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CER Board Chairperson and Non-Executive Director

Nompi Ndawo Vilakazi

South Africa finds itself at a critical juncture: it 
must navigate the global energy transition away 
from harmful energy sources, especially coal, in the 
context of unprecedented fiscal constraints, extreme 
inequality and impossibly high unemployment, 
especially amongst young people.

As a public interest law organisation working within the 
sphere of environmental and climate justice in South 
Africa, CER has to confront important questions. While 
litigation has proven effective at challenging regulatory 
action, how can CER influence policy upstream of 
regulatory and corporate decision-making to progress 
environmental and climate justice? In other words, how 
do we prevent harmful decisions before they become 
regulatory or administrative action that requires 
court action to set aside? And how can we take a more 
intersectional approach – both in terms of human rights, 
and also broader justice campaigns – in order to play 
our part in building the cohesive, inclusive, effective 
climate and environmental justice movement required 
to address the climate emergency?

 

As Chairperson of the CER Board, it has been a privilege 
to see CER tackle these questions head on. The 
organisation is single-minded in its resolve to work to 
expand the scope of its work beyond the environmental 
regulatory system to a body of work that recognises the 
importance of a diverse, empowered environmental and 
climate justice movement, and the need to influence the 
institutions of power that make decisions outside of and 
upstream of the regulatory system.

 Good governance is a precondition for the success 
of any organisation that challenges these complex 
issues. CER’s Board of Directors consist of a diverse and 
skilled group of professionals who take their mandate 
and obligations seriously: to oversee the strategic 
direction of the organisation and ensure its execution, 
to ensure the financial resilience of the organisation, 
and adequate risk management – and to do this at the 
highest possible standard. The Board is proud to be 
associated with such a vibrant, brave and thoughtful 
group of activist lawyers working for environmental 
and climate justice.

 

We are part of a vibrant and growing climate 
justice movement – and good governance is critical 
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We need an informed, resourced and 
diverse environmental and climate 

justice movement led by and serving 
those most affected by the exploitation of 

people and the planet.”

NOMPI NDAWO VILAKAZI

1



South Africa is already seeing significant 
impacts of climate change. Over the past few 
years, devastating drought ravaged large 
parts of the country, exacerbating existing 
problems of poorly maintained infrastructure 
and dysfunctional local governments. This has 
left many rural South Africans, in particular, 
without reliable access to water – a situation 
that became acute during the COVID-19 
pandemic. Shortly before the time of writing, 
catastrophic floods in KwaZulu-Natal resulted 
in the death of hundreds of people and caused 
billions of rands in damage to housing and 
other infrastructure. 

As the climate crisis escalates, South 
Africa’s water and food security is predicted 
to deteriorate further, with impacts 
that disproportionately affect women, young 
people (as well as our future generations) and 
South Africa’s rural communities. 

It is clear to us that the climate crisis and 
the ecological breakdown that is already 
evident, but that will continue to get worse, 
cannot be addressed simply by improving 
our environmental regulatory system: a 
much broader, inclusive, intersectional 
approach is required to address the systemic 
discrimination that props up the exploitation 
of people and planet that has brought us into 
a climate emergency. 

CER is part of a vibrant and growing movement 
of organisations, networks and individuals – 
beyond the traditional environmental sector 

– that want a society based on justice 
and equality in which all people and the 
environment can thrive, now and in the 
future, recognising the way in which our 
environment sustains all life on earth. 

To achieve this goal, we need an informed, 
resourced and diverse environmental 
and climate justice movement led by 
and serving those most affected by the 
exploitation of people and planet. We 
need laws and policies affecting the 
environment and climate that promote 
and secure Constitutional rights, and 
are implemented and enforced in a 
transparent, lawful and accountable way. 
We need institutions with power to hear the 
concerns of the environmental and 
climate justice movement, to rely on 
sound science, and to take action to 
address environmental and social 
injustice, the climate crisis and  
ecological breakdown. 

CER is committed to using our 
resources, power and influence 
to work with partners and activists 
to progress these goals over the  
next decade. 

South Africa’s over-reliance on 
coal for power generation is 
devastating the lives, health 

and livelihoods of communities 
in our coal areas.”

NOMPI NDAWO VILAKAZI
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LETTER CONTINUED
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Wandisa Phama

Deputy Director

Collaborating for environmental justice in  
South Africa: our work  over two decades 

In the late 2000s, the concept of “environmental rights” was still 
relatively new in South Africa – despite section 24 of the South 
African Constitution guaranteeing everyone’s right to a healthy 
environment. Implementation of the well-intended environmental 
laws promulgated to give effect to that right was slow, and compliance 
and enforcement hampered by flawed tools, and limited resources.

The lack of transparency and accountability from corporate and state 
actors in respect of environmental governance was of great concern. The 
horrific environmental and apartheid legacy of our mining industry was 
evident, yet new mining and production rights were being granted at pace, 
without regard for that legacy, and in places that our government 
had itself identified as being of biodiversity or hydrological 
sensitivity and importance. Moreover, mining-affected 
communities were already suffering the consequences of 
mining rights being granted without adequate community 
consultation or benefit-sharing, and seeing the destruction 
of their livelihoods and heritage. 

It was in this context that the idea of a legal organisation 
to support the non-profit environmental sector in South 
Africa took root. A year of intensive consultation 
with NGOs and community organisations across 
South Africa grew into the formal establishment 
of the Centre for Environmental Rights in  
October 2009.1 

 

In April 2010, with only a handful of staff, working with existing NGOs and community 
organisations, the new Centre set out to shift these trends using the law. While building a 
legal case for the declaration of no-go areas for mining, we challenged mining or proposed 
mining in sensitive areas; we started collecting and publishing evidence of disclosure of 
impacts and compliance by companies, and tracking the results of compliance monitoring 
and enforcement by government. Over the next 10 years, CER worked to address the 
environmental injustices arising from a poorly functioning environmental regulatory system: 
laws that do not provide a robust legal framework for the realisation of Constitutionally 
entrenched environmental rights; decisions made and approvals given for developments 
that violate such rights; followed by poor enforcement of compliance with environmental 

laws. Importantly, we strived to work with and defend the voices of those affected by  
these violations.

2009 – 2019

Melissa Fourie

Executive Director

Melissa Fourie, Executive Director  
Wandisa Phama, Deputy Director
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Over the course of the decade, we collaborated with a range of environmental justice 
groups and community organisations to achieve precedent-setting judgments and a 
number of landmark climate change cases. These cases ranged from the 2014 Supreme 
Court of Appeal’s decision to uphold the Vaal Environmental Justice Alliance’s right 
to access information about the environmental impact of steelmaker ArcelorMittal 
South Africa’s Vanderbijlpark plant to the historic Thabametsi judgment, now globally 
recognised as a key judgment on climate change, which found that government should 
have considered the climate change impacts of a new coal-fired power station before 
deciding whether to authorise it – and set aside the approval given for this emissions-
intensive facility. Over the years our work ranged from challenging mining licenses, 
water use licenses for other coal plants and successfully appealing to the Minister of 
Environmental Affairs to make greenhouse gas emission data and emission reduction 
plans of South Africa’s biggest emitters public.

Beyond litigation, together with our partners, CER has done crucial advocacy work to 
promote transparency in environmental governance, and accountability of corporations 
for environmental impacts and violations, as well as of the public and private financial 
institutions that finance them.

Over the years we have published a number of reports holding both public and private 
institutions accountable for the environmental rights violations they commit. This has 
included reports on the effects of mining, the importance of South Africa’s Strategic 
Water Source Areas, climate change impacts in southern Africa and importantly a 
number of reports aimed at holding corporations to account. This work has not been 
without challenge. We have seen an increase in threats to our organisation, our staff, 
our partners and activists – part of a global trend of intimidation of and attacks on 
environmental and human rights defenders. 

In 2017, an Australian mining company and its subsidiaries sued a 
number of environmental activists, including two former CER attorneys, 
for defamation in a typical SLAPP (Strategic Litigation Against Public 
Participation) suit – for comments critical of the mining company’s 
operations made during a presentation at the University of Cape Town. 
In November 2022 a pair of landmark judgments handed down by the 
South African Constitutional Court for the first time recognise SLAPP 
as an abuse of process.

In 2017 we officially launched our inaugural Rights and Remedies 
course for activists. This has become an essential part of our work in 
supporting the future leaders of the environmental and climate justice 
movement in South Africa.

We also continue to expand our popular Virtual Environmental Law 
Library, which currently includes over 200 pieces of legislation, policies, 
legal notices and regulations in the library, and over 200 judgments 
most of which have expert drafted legal case summaries.

By 2019 CER had grown to a mid-size organisation of lawyers and 
activists, and we continue to invest in an organisational culture that 
embraces excellence, diversity, inclusion and transformation. Creating 
a hub of public interest environmental law – a space for lawyers with a 
passion for using the law for environmental justice, and to train a new 
generation of public interest environmental lawyers – is something of 
which we are incredibly proud. 

LETTER CONTINUED
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The start of our second decade coincided with the 
start of the devastating global COVID-19 pandemic. 
The pandemic demonstrated that urgent global and 
local action to save lives and support communities 
that are least protected is possible. Furthermore, 
the pandemic posed an unprecedented opportunity 
for global structural change, and ignited a global 
conversation about the role of science and 
information. While disrupting our way of working, 
with each other and our partners, the pandemic 
allowed us to embark on a strategic review of our 
work in the first decade. 

This provided us with an opportunity for reflection and 
a chance to renew our commitment to ensuring that we 
consider the current context we operate in, give specific 
consideration to adopting a gender framework for our 
strategic planning and implementation, and find and 
consider new ideas on an ongoing basis. 

We have carefully considered the complex and dynamic 
political, social and environmental context of our work 
and considered our role in the current context of an 
intensifying climate crisis in a country particularly 
vulnerable to climate change. We are cognisant of the 
fact that environmental injustice, ill-health and other 
detrimental effects of pollution are disproportionately 
borne by poor and Black communities, and are tied up 
in the complexities of apartheid spatial planning and 
reliance on polluting industries like coal mining.2  

At present a rapid global energy transition away from 
fossil fuels (global investment in coal mining has halved 
between 2010 and 2018) has catalysed a volatile, heavily 
contested national energy transition from a politically 
connected and economic dependence on coal, leading 
to contradictory decisions and statements within 
government and public finance institutions. Furthermore, 

a large-scale and well-resourced mobilisation by the gas 
industry as “transition fuel” to enable the shift from coal 
poses significant risk of stranded assets.

Globally, we are seeing a fast-changing environment 
on climate change, with stronger voices coming from 
developing countries - including South Africa, and growing 
pressure for climate action on big emitters rising, as 
well as the risks and opportunities that accompany new 
climate finance becoming available.

Locally, extreme inequality, poverty and unemployment  
has been exacerbated by the global coronavirus 
pandemic. South Africa we are experiencing ongoing 
threats to open democracy and civic spaces, with 
an increase in attacks on activists, and a national 
crisis of gender injustice and gender-based violence.  
Gender-based violence remains a massive threat to 
women’s development, leadership and contribution to 
our young democracy.

Within this volatile and challenging context CER has 
renewed its commitment to building and supporting a 
diverse environmental and climate justice movement, 
with special emphasis on women’s leadership; 
ensuring that the environmental and climate 
justice movement is visible and influencing 
institutions that have power to contribute 
to, achieve or frustrate environmental 
and climate justice; and ensuring 
that the regulatory system enables 
environmental and climate justice, 
and Constitutional rights. 

 

2020 – 2030

Environmental injustice and ill-health 
and other detrimental effects of 

pollution, disproportionately borne by 
poor and Black communities, are tied up 
in the complexities of apartheid spatial 

planning and reliance on polluting 
industries like coal mining.”

MELISSA FOURIE, EXECUTIVE DIRECTOR & 
WANDISA PHAMA, DEPUTY DIRECTOR 
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The Centre for Environmental 
Rights is a non-profit, 
environmental public interest 
law organisation based in  
Cape Town and Johannesburg, 
South Africa.  

OUR VISION 
Our vision is a more equal society, free of fossil fuels, in which 
environmental and climate justice is realised and all people 
and the planet flourish. 

OUR MISSION  
The activist lawyers of the Centre for Environmental 
Rights defend the right of communities and civil society 
organisations to an environment not harmful to health 
or wellbeing for present and future generations. Through 
litigation, advocacy and activist support and training, we seek 
to advance our vision of a more equal society, free of fossil 
fuels, in which environmental and climate justice is realised 
and all people and the planet flourish. 

OUR VALUES 
In the context of South Africa’s history of profound injustice, we strive to shift 
dominant exclusionary structures, narratives, and practices in our engagements 
within the organisation, with clients, communities, partners, funders, service 
providers, government, and industry, in the pursuit of environmental justice. 

We work with passion, integrity, courage, and humility, striving to be innovative, 
collaborative, and dedicated to excellence. We are responsive to, and work to 
empower and build agency in each other, our clients, and our partners. We 
continuously reflect on our work, and our impacts. 

Our work environment is an inclusive and empathetic space, in which we 
check our assumptions about each other, and are conscious in our language 
and behaviour. We commit to having honest and 
courageous conversations, adapting our behaviour 
where necessary, in order to realise diversity, 
inclusion, and transformation. 
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The South African Constitution
SECTION 24. ENVIRONMENT

Everyone has a right to an environment that is not harmful to  
their health or well-being.

To have the environment protected, for the benefit of present and future 
generations, through reasonable legislative and other measures. 

 

To prevent pollution and ecological degradation.

Promote conservation.

Secure ecologically sustainable development and use of natural resources 
while promoting justifiable economic and social development.

What is environmental justice?  
What is climate justice?

Environmental justice must be pursued so that adverse 
environmental impacts shall not be distributed in such a manner 
as to unfairly discriminate against any person, particularly 
vulnerable and disadvantaged persons.” 

NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 107 OF 1998,  
SECTION 2(4)(C) 

Climate justice is a term used for framing global warming as 
an ethical and political issue, rather than one that is purely 
environmental or physical in nature.”

THE UNITED NATIONS ENVIRONMENT PROGRAMME

To ensure communities, individuals and governments have 
substantive legal and procedural rights relating to the 
enjoyment of a safe, clean, healthy and sustainable environment 
and the means to take or cause measures to be taken within 

their national legislative and judicial systems, where necessary, at 
regional and international levels, to mitigate sources of climate change 
and provide for adaptation to its effects in a manner that respects  
human rights.” 

INTERNATIONAL BAR ASSOCIATION’S DEFINITION OF CLIMATE JUSTICE

For us, climate justice is, as per the work of inter-disciplinary 
scholar Prof Farhana Sultana, “fundamentally… about paying 
attention to how climate change impacts people differently, 
unevenly, and disproportionately, as well as redressing the 
resultant injustices in fair and equitable ways. The goals are to 

reduce marginalization, exploitation, and oppression, and enhance equity 
and justice.”

PROF FARHANA SULTANA
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POLLUTION & CLIMATE CHANGE 
This programme prioritises litigation and 
advocacy to: stop proposed new fossil fuel coal and 
gas power projects; ensure robust climate action, including 
adequate mitigation targets and strong climate legislation; phase out 
existing coal power - ensuring Eskom’s power stations comply with air quality 
laws; and protection of the right to a healthy environment by government for 
communities affected by SA’s coal-fired power, particularly women and youth.  

CORPORATE ACCOUNTABILITY & TRANSPARENCY
This programme exposes institutions of power and their decisions and 
policies to advance transparency and environmental and climate justice. 
The programme engages with South Africa’s top greenhouse gas emitters, 
financial institutions, including development finance institutions, on 
reporting disclosure and improvement of climate related policies in 
accordance with globally recognised criteria. It also focuses on key 
decision makers and national policy dealing with the financing of the 
just energy transition and principles of sustainable development, while 
seeking enforcement of legislative obligations of corporations and financial 
institutions in addressing climate risk.

ACTIVIST SUPPORT & TRAINING
This programme focuses on enabling and resourcing the Environmental and Climate 
Justice movement through carefully planned strategic interventions. These include 
the annual Rights & Remedies course for activists, the environmental violations 
portal, fiscal sponsorship and institutional support for activist networks like the 
Mining and Environmental Communities Network of South Africa (MEJCON-SA) and 
participation in Human Rights Defender networks for activist safety and security. 
The programme also leads responsive interventions such as providing training 
and resources to assist affected persons and communities to better engage with, 
proposed laws, regulations and policies, or new applications for industrial or other 
operations that affect their right to an environment that is not harmful to their 
health or wellbeing.    

MINING
This programme promotes state accountability for appropriate environmental 
decision-making around fossil fuel developments and for monitoring and enforcing 
compliance by fossil fuel companies with their licences and environmental and 
water laws. It also prioritises the development and implementation of laws at the 
intersection of mining and production and the environment, with a special focus on 
laws that implement the polluter pays principle and that address feasible closure 
planning, post extraction economies and land reform and rehabilitation of the 
environment.

CER is organised into  
 four programmes. 
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The Centre for Environmental Rights  timeline 

Comprehensive 
consultation with 

NGOs and community 
organisations takes 

place to investigate and 
understand the need 

for a legal organisation 
to support the non-

profit environmental 
sector in South Africa.

The Centre for 
Environmental Rights is 

formally established.

CER conducts 
community workshops 

across the Karoo to raise 
awareness of the risks 
of proposed hydraulic 
fracturing (fracking) for  

shale gas.

CER launches Full 
Disclosure: The Truth 

about Corporate 
Environmental 

Compliance in South 
Africa. A first of its 
kind. CER obtained 
judgement in which 

the Minerals Minister 
and the DMR were 
ordered to disclose 

records pertaining to 
the transfer of mining 

rights for De Beers’ 
Namaqualand Mines. 

CER achieves first 
precedent-setting 
court judgment. 

CER represents the 
Vaal Environmental 
Justice Alliance in a 

challenge of steelmaker 
ArcelorMittal South 

Africa’s refusal to grant 
or recognise VEJA’s right 
to access records about 

the pollution and 
environmental impacts 
coming out of AMSA’s 
Vanderbijlpark Plant. 
The Supreme Court of 
Appeal upholds VEJA’s 

right to access the 
records.

2009 2010 2011 2014 2015 2016

The Life After Coal/Impilo 
Ngaphandle Kwamalahle 

campaign – a joint 
campaign by Earthlife 

Africa JHB, groundWork, 
and the CER – gains 

speed in the midst of 
an intensifying debate 

around long-term energy 
plans for South Africa.

CER publishes Zero 
Hour: Poor Governance 

of Mining and the 
Violation of Environmental 

Rights in Mpumalanga, 
showing how 

government has failed 
to ensure that mining 
companies complied 
with environmental 
laws, and how this 

led to unprecedented 
environmental 

degradation and chronic 
health problems in 
Mpumalanga – with 

dire consequences for 
communities and South 

Africa’s future prosperity.

CER office opens its doors 
for the first time.

CER launched its website, 
and starts building its 
Virtual Environmental  

Law Library.

Since it’s inception the 
CER has advocated for 

greater transparency in 
environmental governance 

and for swift and easy 
access to environmental 

information. As a member 
of the Access to Information 

Network annually we 
have released  shadow 

reports that track requests 
for information made to 
public and private bodies 

by members of the ATI 
Network, and summarise 

the legislation and litigation 
impacting on freedom of 

information in South Africa.
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CER represents 
Earthlife Africa in 
South Africa’s first 

climate change case. 
The Thabametsi 

judgment, now globally 
recognised as a key 

judgment on climate 
change, found that 
government should 
have considered the 

climate change impacts 
of a new coal-fired 

power station before 
deciding whether to 
authorise it – and set 

aside the approval 
given for this emissions-

intensive facility.

CER launches first 
Environmental Rights 

& Remedies course for 
activists.

CER, on behalf of a 
civil society coalition, 
secures a High Court 

judgment setting 
aside approvals for 

a proposed new coal 
mine in the Mabola 

Protected Environment 
– also a strategic water 

source area.

CER embarks on 
lengthy process 

to create a 
comprehensive sexual 

harassment policy.

The Mabola judgment 
remains intact despite 
attempts by the mining 
company to challenge 

it in the Supreme Court 
of Appeal and the 

Constitutional Court. 

CER formally adopts 
stringent sexual 

harassment policy.

The High Court sets aside a second 
environmental approval for the 

Thabametsi coal plant, ensuring the 
shelving of this project. 

CER, acting for groundWork, 
secures a ruling in the Water 

Tribunal that not only sets aside the 
water use licence for the proposed 
Khanyisa coal plant on the basis of 

inadequate public participation, but 
also, for the first time, confirms that 

water licensing authorities must 
consider the impacts of climate 
change as relevant factor when 
deciding whether or not to grant 
water use licences to coal–fired 

power stations. 

CER successfully appeals to the 
Minister of Environmental Affairs 
to make greenhouse gas emission 
data and emission reduction plans 

of South Africa’s biggest  
emitters public. 

The IDC and DBSA both withdraw 
funding from the Thabametsi coal 

power plant in November.

The CER board of directors appoints 
its first Black woman chair  

to lead the board. 

The High Court finds in 
favour of two CER attorneys 

challenging a defamation 
lawsuit brought against 
them by an Australian 

mining company, upholding 
SLAPP (strategic litigation 

against public participation) 
as a defence to such a 

defamation claim.

CER publishes the second 
report in our series on 

public finance institutions’ 
investment policies and 

decisions – this time, 
focused on the Industrial 

Development Corporation’s 
decision to fund MC Mining, 

previously Coal of Africa, 
an Australian coal mining 
company with mines in 

Limpopo. 

CER launches an online 
environmental rights 

violations portal.

CER launches its first  
youth-led climate litigation, 

the Cancel Coal case.

An historic judgment is 
handed down by the High 

Court in the Deadly Air case 
about the health impacts 

of air pollution on the 
Mpumalanga Highveld. 

CER represents Vukani 
Environmental Justice 

Movement and groundWork 
in this groundbreaking case, 
in which the poor air quality 
was held to be a violation of 
the Constitutional right to a 

healthy environment.

The Constitutional Court 
extends legal protection for 
activists against SLAPP suits 
(strategic litigation against 
public participation) in the 

defamation lawsuit brought 
against two CER attorneys 
and other activists by an 

Australian mining company.

TIMELINE CONTINUED

2017 2018 2019 2020 2021 2022
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29

The number of expert climate 
change reports launched in 2021 
for Cancel Coal youth-led climate  

change case.

Number of High Court wins 
or other case metric.

CER in  numbers 

94
The number of activists who 
have graduated as at the end 
of 2022 from the CER Rights & 

Remedies course.

200+
The CER Virtual Environmental Law Library currently 
includes more than 200 pieces of legislation, policies, 
legal notices and regulations in the library, and over 

200 judgments most of which have expert drafted 
legal case summaries.

180
Average monthly growth of  

new audience members across 
FB, Twitter and Instagram.

41
In 2022 CER’s staff  

complement grows 
 to over 40.
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Organisations, groups and 
individuals CER has represented 
 in litigation or legal challenges 

Communities and organisations  
to which CER has provided 
 environmental rights training 

African Climate Alliance (ACA)  

Association of Southern African 
Professional Archaeologists 

Association for Water & Rural  
Development (AWARD)  

BenchMarks Foundation 

BirdLife SA  

Bronkhorstspruit and Wilge River 
Conservancy Association  

Mr M S Charlie  

Conservation SA 

Communities in Arbor, Mpumalanga  

Dzomo La Mupo  

Earthlife Africa  

Endangered Wildlife Trust  

Federation for a Sustainable Environment  

Greater Pongola River Catchment 
Protection Association  

Green Connection 

GroundWork  

Khuthala Environmental Care Group 

Mabola Coalition 

Madadeni Mining Committee  

Mapungubwe Action Group  

360 Degrees Environmental Organisation  

Bathlabine Foundation  

Bhaca Environmental justice Movement  

Bua Mining Communities  

Communities in and around the Mabola 
Protected Environment  

Empowering Riverlea Community Projects 

Ficksburg Community Advice Office  

groundWork 

Highveld Environmental Justice  
Network (HEJN) 

Hondeklip Empowerment and Livelihood 
Projects (HELP) 

Kopano Formation  

Malale Traditional Authority,  
Malale Village, Musina  

Marikana on the Ground 

Matjoba Young Women Organisation  

Mfuleni Community Environmental Justice 
Organisation (MCEJO) 

Mine Host Communities Crisis Network  

Mining Affected Communities United 
in Action (MACUA) 

NADCAO, Lebowakgomo Advice Office 

NADCAO, Lutavha Advice Centre  

NADCAO, Musina Advice Office 

Mapungubwe Coalition 

Marico Land and Environment  
Protection Association  

Mining and Environmental Justice 
Community Network of South Africa 
(MEJCON-SA) 

Mtunzini Conservancy  

Peace Parks Foundation  

Save our Limpopo Valley  
Environment (SOLVE)  

Sea Vista Forum  

South Durban Community Environmental 
Alliance (SDCEA) 

Riverlea Communities 

Sehoko and Moletji Customary 
Communities, Siyabuswa, Mpumalanga 

Mr S Sibande 

uManqoba Women’s Group  

Vaal Environmental Justice Alliance (VEJA)  

Verlorenvlei Coalition 

Vukani Environmental Justice Movement 
in Action (VEM) 

Wilderness Foundation 

Worldwide Fund for Nature  
South Africa (WWF-SA) 

Ntuzuma Conservancy 

Pepper Bark Environmental and 
Development  

South African Water Caucus (SAWC) 

Southern African Green Revolutionary 
Council (SAGRC) 

Sekhukhune Combined Mining Affected 
Communities (SCMAC)  

Sekhukhune Combined Communities 
Monitoring Mining Forum  

Sekhukhune Environmental Justice  
Network (SEJN)  

Sisonke Enviromental Justice Network 

Siyanqoba Feeding Scheme  

Sukumani Environmental Justice 

Vukani Environmental Justice Movement  
in Action (VEM) 

Waste for Change 

Waterberg Environmental Justice  
Forum (WEJF)  

Women of Change Community 
Organisation  

Womxndla Community  
Development NPC
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1. Using strategic litigation to create 
long-term change 
Litigation undertaken by CER is mostly done as 
attorneys of record for partner organisations, 
although CER occasionally undertakes litigation 
in its own name – including as amicus curiae in 
cases brought by other parties. CER’s strategic 
litigation is generally undertaken during and 
after a comprehensive campaign of legal 
advocacy and strategic communications, 
preferably led by the partner organisation 
or coalition for whom CER acts as attorneys. 
In cases in which we and our partners are 
successful, CER pursues costs orders in our 
client’s and our own favour, and any costs 
recovered are invested in our Reserve available 
to fund our defence against claims or costs orders.

CASE STUDY: MABOLA

Decisions we often challenge in this area of our work 

• Mining in sensitive areas or strategic water source areas. 

• Decisions that enable pollution that causes harm to people’s health. 

• Decisions that enable procurement and generation of electricity from 
fossil fuels.  

• Decisions that enable new fossil fuel developments.

• Decisions that exacerbate SA’s vulnerability to climate change impacts, 
including impacts for youth and women.

Protecting one of South Africa’s key Strategic Water Source Areas
In this matter, eight civil society organisations are challenging the decisions 
by various government departments to authorise mining company Uthaka 
Energy (Pty) Ltd (formerly called Atha-Africa Ventures (Pty) Ltd) proposed 
new underground coal mine in the Mabola Protected Environment near 
Wakkerstroom in Mpumalanga Province. The organisations opposing this 
particular mine do so because the proposed mine would be inside a declared 

protected area and a strategic water source area. This will threaten water 
security not only in the local area, but in the region. The damage that this 
mine would do to water resources cannot be undone.

All eight organisations are deeply committed to job creation and 
improving the quality of life of local people, but also know that coal mining 
has devastated the lives, health and well-being of communities across 
the Highveld.

“While it is true that the mining industry has been a major contributor to 
the South African economy, it is also true that the vast majority of South 

Africans did not share in the economic benefits of the mining industry 
over the majority of its two-century history in this country. A quarter of a 
century into our constitutional democracy there has still been no redress, 
and inequality, poverty, landlessness and unemployment continue to be rife. 
Moreover, the environmental externalities of mining – the water and soil 
pollution, the loss of land, the air pollution, and the health costs associated 
with these – have not been borne by the mining industry and those who 
finance it, but rather by the communities living around these mines.”

CATHERINE HORSFIELD, PROGRAMME HEAD: MINING
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CASE STUDY: DEADLY AIR

Deadly Air: A landmark victory for environmental justice in South Africa
In 2022, judgment was handed down by the High Court in the Deadly Air case. 

This is a Constitutional case brought by groundWork and Mpumalanga-based community 
organisation Vukani Environmental Justice Movement in Action, represented by CER, that 
demanded that government act to protect the Constitutional rights of the people living in the 
Mpumalanga Highveld from the area’s unacceptable air pollution and its devastating impacts 
on their health and wellbeing. Eskom’s 12 coal-fired power stations, Sasol’s Secunda plant, and 
the nearby NatRef refinery, are responsible for the lion’s share of the air pollution in the Highveld 
Priority Area. 

In its judgment, the High Court recognised the poor air quality in the Highveld region as a breach of 
residents’ Constitutional right to an environment that is not harmful to their health and well-being, 
and ordered government to pass regulations to implement and enforce the Highveld Priority Area Air 
Quality Management Plan, which is aimed at cleaning up the air on the Highveld to meet health-based 
air quality standards.  

But the battle to stop toxic air pollution from fossil fuels is far from over. At time of writing, the state 
has appealed part of this judgment to the Supreme Court of Appeal, and is also delaying making a final 
decision on the appeals by a number of big polluters against decisions to compel compliance with air 
quality standards. 

This victory in the High Court is not 
only a vindication of the Constitutional 
environmental rights of the groups who 
brought this case, but importantly, this 
landmark judgment also recognises the 

incredible determination and bravery of the 
individuals who provided testimony about 
the dire impact that air pollution has, not 
only on their daily lives, but also on their 

young children.”

MICHELLE SITHOLE, POLLUTION AND 
CLIMATE CHANGE ATTORNEY
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The women fighting for  clean air

It’s unfair for any mother to lose their 
child because the government and private 
companies refuse to do the right thing. The 
gases affect babies and pregnant mothers. 

I had a baby in 2018 and he seemed fine and one 
morning a month after he was born, he passed on.”

SHARON, EMBALENHLE, MPUMALANGA 
PROVINCE, SOUTH AFRICAE

When they blast the air blows our way and we 
are affected because our children are always 
sick. If you look inside my fridge, it is full of 
medicine. I am a single parent with no money 

to always be taking my children to a doctor. It is better 
for these mines to leave because they never consulted 
us in the first place before they mined and not that we 
are getting sick they are not helping us.”

PRUDENCE, OGIES, MPUMALANGA PROVINCE, 
SOUTH AFRICA

When my four-year-old child was born, 
he was underweight and had a bronchitis 
problem.  I had to move him from here to 
another place, but since he has moved from 
here, he’s a bit better. He does not suffer as 

he was suffering before. And I think the problem was 
the dust and the air that we’re breathing.”

NTOMBI, OGIES, MPUMALANGA PROVINCE, 
SOUTH AFRICA

Pfulu has had asthma since he was a 
few months old. He breathes loudly and 
sometimes you can see he is struggling. 
I don’t have money to take him to doctors 

because they ask for R700 per session and he gets sick 
often. I just want him to be like other children.”

WINNIE, PHOLA, MPUMALANGA PROVINCE, 
SOUTH AFRICA

When they [the mines] blast, they don’t let the 
community know so that they can keep the 
children indoors - we just see the dust, and 
have to run and find the children and take 

them inside the house. My children’s (health) issues 
are so serious that sometimes they both get sick on 
the same day, so I have to be with them for 24 hours 
- even at night I have to sleep with them because they 
are not well.”

CEBILE, EMALAHLENI, MPUMALANGA 
PROVINCE, SOUTH AFRICA
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2. Building solidarity for environmental and  
climate justice 
At CER we recognise the importance of supporting the growth of a diverse 
environmental and climate justice movement in South Africa, with a leadership 
and composition that is representative of South Africa, and in particular  
includes women.

As part of this movement, we are committed to supporting and collaborating with 
partners to ensure better access to information, technical support and sustainable 
funding. We also convene and participate in activities which strengthen the 
movement, and in particular aim to protect activists and human rights defenders 
who are increasingly coming under attack.

How do we do this?
Training and support for activist networks: CER provides both 
proactive, structured training to activists as well as ad hoc training in 
response to requests from activist partners and groups. CER also acts as 
fiscal sponsor for a number of activist networks, including the Mining & 
Environmental Justice Fund Community Network of South Africa and the 
Life After Coal campaign.

It is important for mining-affected communities to know and understand 
that the movement for social and environmental justice is alive, it is 

resourced and most importantly it consists of people who are passionate 
about a better life for everyone. This course would be nothing without 

our participants. What we are building here is important for our country, 
our region, our continent and the world and we need to capacitate the 

environmental justice movement with the skills to hold private and public 
institutions accountable.”

MATOME KAPA, PROGRAMME HEAD: ACTIVIST SUPPORT AND TRAINING

CASE STUDY: RIGHTS & REMEDIES COURSE FOR ACTIVISTS

Through our annual Environmental Rights & Remedies School for Activists, 
we have provided 80 community activists from across the country with skills 
and legal tools to scale up their local campaigns for environmental justice. 
These activists are networked, and operate as hubs for environmental rights 
information in their communities all over South Africa – but particularly in areas 
impacted by mining and other polluting industries. 
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Supporting the leaders of the  
environmental justice movement 

Lihle Mbokazi, an environmental activist 
and human rights defender working 
in a coal mining-affected community 
in KwaZulu-Natal, is one of this year’s 
graduates.

According to Mbokazi, coal mining 
in the area where she lives has led 
to a number of problems, including 
air pollution, water pollution and 
environmental degradation.

“Since the mines arrived, the rivers have 
started to run dry and there has been a 
big increase in air pollution. Every little 
drop of water that we collect, even from 
rain water, is tainted with dust from 
the mines which makes it dangerous  
to drink.”

For Mbokazi, attending the 2021 Rights 
and Remedies Course was a way to 
empower herself and bring knowledge 
back into her community.

“After every session I would go back to 
my colleagues and tell them about all 
the new information I am learning and 
the dynamic skills I am gaining. I just 
wish that I had known about things like 
the amazing NEMA legislation earlier. 

What really stood out for me as well 
and made my heart beat faster was the 
beauty of our Constitution. I want more 
people to know about the protection it 
can offer us.”

Mbokazi is also quick to agree that 
women activists in South Africa 
face particular threats and 
problems.

“Being a woman and an 
activist in South Africa 
is very difficult because 
people view you as being 
forward and wanting to 
change the world to 
your way of thinking. As 
a woman you face a lot 
of intimidation – which 
I don’t think is the same  
for men.”

3. Holding institutions of power to account
In order to create lasting change, it is imperative that the 
environmental and climate justice movement in South Africa 
is empowered to influence the decisions of public and private 
institutions with the power to affect environmental justice. Such 
institutions and platforms include both government stakeholder 
meetings and corporate annual general meetings. 

A second component of the work under this outcome is focused 
on supporting strategic communications to ensure that messaging 
of the movement is visible and audible (with special reference to 
youth and women) and that the public profile of environmental and 
climate activists is raised.

Legal and policy advocacy: CER’s legal and policy advocacy takes 
a number of different forms, and is often supported by research 
which may be published as reports. While legal research is largely 
conducted in-house, technical or scientific research is generally 
outsourced to external experts. These may include advocacy for 
law reform or to respond to law reform proposals. This advocacy is 
centred in Parliament and provincial legislatures. In other instances, 
this may take the form of direct engagement with government 
regarding monitoring and enforcement of compliance. This often 

includes the use of access to information laws. 

CER may also pursue direct engagement with public or private 
companies, including state-owned entities, regarding their 
environmental conduct and compliance. This includes using 
forums like listed companies’ annual general meetings to 
request information and challenge company action.

Lastly, CER’s advocacy work includes participation in 
forums of influence such as the Presidential Climate 
Commission or Section 6 Committees of the South African 
Human Rights Commission.

How do  we do this?
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CASE STUDY: CORPORATE ACCOUNTABILITY REPORTS

Our Full Disclosure series of reports exposed the failure of listed companies to disclose their 
true compliance status to shareholders; shortcomings in the reporting and oversight 
of funds for environmental rehabilitation by mining companies; the failure of 
coal mining companies to comply with their water licences; and the failure 
to report climate risk and plans to address that risk. 

In 2020, we launched Financing Fairly, a new report analysing 
the investment policies of development finance institutions 
the Industrial Development Corporation (IDC) and the 
Development Bank of Southern Africa (DBSA), and urging 
these important institutions to refrain from funding fossil 
fuels, and support a just recovery. The IDC and DBSA both 
withdrew funding from the Thabametsi coal power plant 
in November 2020. This was followed in 2021 by the 
publication of a second report in our series on public 
finance institutions’ investment policies and decisions 
– this time, focused on the Industrial Development 
Corporation’s decision to fund MC Mining, previously 
Coal of Africa, an Australian coal mining company 
with mines in Limpopo. 

The Covid-19 pandemic reinforced the fault lines in our 
economic and social systems, while the need for a radical 

shift in how we handle environmental degradation, 
poverty and inequality has never been more important. 
There is significant opportunity for the state and private 

actors in our financial architecture to take bold and 
innovative steps to realise meaningful change for a more 

fair and sustainable society.”

LEANNE GOVINDSAMY, PROGRAMME HEAD: CORPORATE 
ACCOUNTABILITY AND TRANSPARENCY
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Poor compliance with environmental laws has dire consequences for vulnerable 
communities who live adjacent to polluting industries and with poor service delivery. 
With the launch of a new online portal, the Centre for Environmental Rights aims to 
contribute to better compliance monitoring and enforcement of environmental 
laws by the relevant government departments, and to provide an accessible, 
easy way for residents to report environmental violations taking place within 
their communities. The platform provides a step-by-step guide for residents 
to report violations occurring in their communities to the departments of 
Mineral Resources and Energy, Forestry, Fisheries, and the Environment, and 
Water and Sanitation.

VISIT OUR ONLINE PORTAL

ONLINE PORTAL TUTORIAL

Scan QR code

Scan the QR code or alternatively 
follow the link below to a tutorial on 

how to report environmental violations 
within your community.  

A simple and easy-to-use  
online tool to report  
 environmental violations 
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04SECTION 4: FUNDERS AND DONORS

Abax Foundation

BirdLife South Africa

Centre for Applied Legal Studies

Earthjustice

Environmental Law Alliance Worldwide

Environmental Defence Fund

Estate Late NGC Hiltermann

European Climate Foundation

Ford Foundation

Foundation for Human Rights

Foundation for International Law for the 
Environment

Frontline Defenders

Global Greengrants Fund

Groundwork

Hans Hoheisen Charitable Trust

Heinrich Böll Stiftung

Hivos

Hlanganisa Institute for Development in 
Southern Africa

International Association for Impact 
Assessment South Africa

Institute for International Education

Konrad Adenauer Foundation

Lewis Foundation

Mones Michaels Trust

National Lottery Distribution Trust Fund

Open Society Foundation for South Africa

Oxfam Novib

RAITH Foundation

SAGE New Venture Fund

Sigrid Rausing Trust

Swedish Society for Nature Conservation

Table Mountain Fund

Wallace Global Fund

Wildlands Trust

Wildlife and Environmental Society  
of South Africa

Worldwide Fund for Nature South Africa  
WWF Nedbank Green Trust

We are also deeply grateful for the community of individuals and families who 
have and continue to make donations to CER on a regular basis.

IF YOU WOULD LIKE TO SUPPORT CER, VISIT

CER is deeply grateful to  
all the funders who have 
 supported our work since 2010. 

cer.org.za/support-us
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CER is committed to promoting gender justice and 
women’s leadership in our organisation and in our 

programme work. Our Gender Framework enables us 
to frame the issues we deal with in a gender context, 

and to promote women’s concerns, priorities and 
voices in everything we do. It also motivates us to 
engage with our partners and clients on issues of 

gender justice and women’s leadership.

At CER we acknowledge the prevalence of gender-based violence 
(GBV) in South Africa and our responsibility to challenge the culture 
of gendered abuse of power and discrimination which permeates 
our society.

The pervasiveness of GBV impacts directly on women activists. It limits 
their ability to move and speak freely, to occupy spaces safely, and to 
realise the potential of their activism. It also constrains their ability to 
take up leadership roles.

In 2018, we embarked on a lengthy process to create a comprehensive 
and stringent sexual harassment policy for our organisation. This 
policy, created in collaboration and consultation with all our staff and 
our board, was adopted in 2019.

The policy makes provision for the creation and maintenance of a 
working environment that is productive, fair, inclusive, and safe, 
and where an atmosphere of mutual respect, dignity and equality 
is maintained, free from any form of discrimination and abusive 
behaviour. The policy also provides clear and detailed guidelines to 
ensure the conduct of staff, board members and service providers is 
kind and respectful.

All new staff and board members are required to sign the policy. We 
have also committed to regularly reviewing the policy in order to assess 
its efficacy, and update it if necessary. This reflects our commitment 
as an environmental public interest organisation to bringing an 
intersectional lens to the issue of GBV and sexual harassment in South 
Africa and to acknowledging the deep-rooted patriarchy in our country 
which enables this abuse.

We remain steadfast in our commitment to gender justice and 
women’s leadership, which for us includes a victim-centred, zero 
tolerance approach to sexual harassment and GBV.

21



Over the past 13 years, CER has grown from a humble 
start-up in a two-room office to a mature public interest 
organisation that employs more than 40 staff in Cape 
Town and Johannesburg, with a formidable and global 
reputation of successful environmental and climate 
litigation and legal advocacy in South Africa.

Leading CER through this first phase of its life have been 
some of the toughest, but most rewarding, times of my 
professional life.

I am proud of the strong, resilient organisation we 
have built to house and support the sharp, dedicated, 
principled and courageous lawyers and activists that 
make up CER.

I am proud of the big victories: the landmark court 
judgments on corporate transparency, on climate 
change, on protected areas, on SLAPP and activist 
protection, and on air pollution; the environmental 
laws improved and defended; the changed corporate 
behaviour achieved through our advocacy for  
corporate accountability.

I am honoured and humbled to have represented and 
empowered the extraordinary environmental justice 
groups and community activists who led the struggles 
on the ground as we were drafting court papers, and 
who confronted the very real risks and threats of activism 
as we were arguing their cases in court. Too many have 
already died and suffered for their activism in defence 
of land, environment and their communities.

Climate change is a crisis of injustice and inequality, and 
there can be no climate justice without racial, gender and 
economic justice. There has never been a more important 
time for environmental and climate justice litigation and 
advocacy to enable realisation of the transformational 
objectives of the growing, intersectional 
environmental and climate justice 
movement in South Africa.

At a time when Black female 
leadership is critical to CER’s 
mission, it is my privilege to 
hand over the reins of CER to 
an executive team of Black 
women, led by my exceptional 
colleague Wandisa Phama as 
CER’s new executive director. 
I know that CER will thrive and  
grow under Wandisa’s leadership,  
and I am excited for  
CER’s future.

Farewell note  from Melissa 

Globally, we are seeing a fast-
changing environment on climate 

change, with stronger voices coming 
from developing countries.”

MELISSA FOURIE
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“Environmental injustice and ill-health 
and other detrimental effects of 

pollution, disproportionately borne by 
poor and Black communities, are tied 

up in the complexities of apartheid 
spatial planning and reliance on 

polluting industries like coal mining.”

WANDISA PHAMA
“When I look to the future 
I remain hopeful. This does 
not mean that I do not see 
the challenges we face, here 
in South Africa and globally. 
We know that this is a make or 
break decade when it comes to 
climate change, and that South Africa, 
which has been identified as a climate 
change hotspot, faces devastating consequences 
due to climate change harms. At the same time, 
environmental rights violations – in the form of air, 
water and soil pollution, the myriad negative effects 
of extractive industries and government’s lack  
of enforcement and continued reliance on fossil 
fuels - remain an everyday burden for many people 
living in South Africa.

Nonetheless, I also have firsthand experience of 
what can be achieved by a small group of highly 
motivated people working together. It is this sense 
of connectedness which gives me faith in the future.  

I see it in the growth of 
a vibrant environmental 

justice movement in 
South Africa, in the refusal 

of young people to accept 
the status quo, in civil society’s 

recognition of the role that South 
Africa’s past injustices continue to play 

in our present problems. I am heartened 
by the increasing awareness of the intersectionality 
of poverty, access to education and women’s 
rights, in the growing acknowledgement of the 
interdependence of people and planet and 
lastly the acceptance of environmental rights 
as human rights.”
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