
 

 

 

 
APPEAL QUESTIONNAIRE 

 

An electronic copy of this questionnaire may be obtained from: 

Mr Z Hassam at telephone: 012 399 9356 or e-mail: 

AppealsDirectorate@dffe.gov.za 

 

Once completed, this document must be forwarded to: 

E-mail: AppealsDirectorate@dffe.gov.za 

 

Physical Address: Department of Environmental Affairs, 473 Steve Biko Road, 
Environment House,Arcadia, Pretoria, 0002 

 

First Appellant’s contact information: 

Name: groundWork 

Address: 8 Gough Street, Pietermaritzburg, 3201, South Africa  

Phone: 033 342 5662 

Email: Bobby@groundWork.org.za; Avena@groundWork.org.za; 
Yegeshni@groundwork.org.za 

Second Appellant’s contact information: 

Name: South Durban Community Environmental Alliance 

Address: 18 Major Calvert Street, Austerville, Durban, KwaZulu Natal, 4052, 
South Africa 

Phone: 083 982 6939 

Email: tanica@sdceango.co.za; desmond@sdceango.co.za 
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Project information: 

Project name: DEVELOPMENT OF THE 2 000 MW PHAKWE RICHARDS BAY 
GAS POWER 3 COMBINED CYCLE POWER PLANT (CCPP) AND 
ASSOCIATED INFRASTRUCTURE 

Authorisation register number as on environmental authorisation: 
14/12/16/3/3/2/2117 

Authorisation date as on environmental authorisation: 22 November 2022 

 

IMPORTANT! Please note:  

 The decision of the department is reflected in the letter of authorisation or 
rejection. The conditions of approval are contained in the environmental 
authorisation document, attached to the authorisation letter. 

 The appeal must be accompanied by all relevant supporting documents or 
copies of these that are certified as true by a commissioner of oaths.  

 The grounds of your appeal and the facts upon which they rest must be set out. 
You should formulate your objections or concerns as averments and not as 
questions about the project. Please therefore refrain from material or remarks 
that do not contribute to the merits of your appeal. 

 To assist in this regard, the following questions are listed as a guideline only – 
more space may be used if necessary:  

----------------------------------------- 

1. Are you lodging this appeal as an individual or on behalf of a 
community/organisation? 

  

Individual 

 

Community/ 
organisation 

  If on behalf of a community or organisation, please provide proof of mandate to 
do so. 

 Please see the mandate letters in support of this appeal.  

 

2. Is your appeal based on factors associated with the process that was followed 
by the applicant in obtaining authorisation? 



 

 

Yes No 

Please provide reasons: 

 

3. Is your appeal based on factors associated with environmental impacts not 
taken into account by the department in refusing or authorising the application? 

 

Yes No 

Please provide reasons: 

Please refer to the grounds of appeal in the appeal form and set out in 
Annexure A. The Grounds of Appeal can be summarised as the below:  

In brief, the Appellants submit that the decision to grant the Authorisation 
should be set aside by the Minister because the Final Environmental 
Impact Report (“FEIR”) failed to comply with NEMA in various respects; 
and the First Respondent’s decision to grant the Authorisation 
contravenes various provisions of NEMA, including the requirements for 
granting environmental authorisations, the requirments of the National 
Environmental Management Act and the National Environmental 
Management Principles (section 2 of NEMA) (“NEMA Principles”), in that: 

1. the FEIR and the First Respondent failed to adequately consider the 
climate change impacts, air quality impacts and the biodiversity and 
wetland impacts of the Project, and therefore have failed to meet the 
requirements of, inter alia, section 24O(1) NEMA  to account for all 
relevant factors,  in particular those regarding the pollution, 
environmental impacts or environmental degradation “likely to be 
caused if the application is approved”,  as well as any guidelines, 
departmental policies, and environmental management instruments 
and any other information in the possession of the competent 
authority relevant to the Application.  This is also in contravention of 
the NEMA requirement to ensure that the activity’s potential 
environmental impacts are properly assessed;  

2. the need and desirability of the Project has not been established, as 
required by regulation 18 of the EIA Regulations read with regulation 
23(3) and Appendix 3 to the EIA Regulations. The IRP 2019 does not 
justify the need for this Project and new mid-merit gas capacity is not 
necessary in South Africa for at least the next decade, and possibly 
never;  

3. the FEIR and First Respondent have failed to accurately consider 
alternatives to the Project, as required by section 24O(1)(b)(iv) NEMA, 
or to follow the precautionary principle as required by section 2 of 
NEMA. Renewable energy options could provide the same benefits as 



 

the EIA claims gas would, while also vastly reducing harmful and 
irreversible climate impacts;   

4. the FEIR and First Respondent have failed to adequately assess and 
consider the cumulative impacts of the Project, as required by the 
NEMA EIA Regulations, Appendix 3 section 3(j)(i). Among other things, 
the First Respondent granted the Authorisation without an 
understanding of the cumulative risks to water resources, air quality, 
and biodiversity from all the current and proposed projects in the 
Richards Bay area, as well as the cumulative climate impacts of the 
Project; 

5. the First Respondent authorised the Project in the absence of material 
mitigation information and impact assessments, with only vague 
conditions attached to the Authorisation and, in doing so, failed to 
comply with section 24O (the requirement that the competent authority 
take into account any pollution, environmental impacts or 
environmental degradation likely to be caused if the application is 
approved or refused) and section 24E NEMA, which requires that 
“[e]very environmental authorisation must as a minimum ensure 
that— (a) adequate provision is made for the ongoing management 
and monitoring of the impacts of the activity on the environment 
throughout the life cycle of the activity”; and, 

6. in authorising the Project, the First Respondent failed to consider 
and/or give effect to: the NEMA Principles, including the precautionary 
principle  and the principle that requires development to be 
environmentally, socially and economically sustainable;  and the 
Constitutional rights to an environment that is not harmful to health or 
wellbeing – as enshrined in section 24 of the Constitution of the 
Republic of South Africa, 1996 (“the Constitution”). The decision to 
issue the Authorisation and the reasons provided therefore are, 
furthermore irrational and unreasonable, and thus in contravention of 
PAJA. 

4. Would you agree to the activity proceeding if your concerns can be addressed 
by rectifying the process or mitigating or eliminating the impacts of the activity? 

 

Yes No 

Please provide reasons: 

Please refer to the grounds of appeal in the appeal form and set out in 
Annexure A. 

5. Are you fundamentally opposed to any development activity on the site? 

 

Yes No 

Please provide reasons: 



 

Please refer to the grounds of appeal in the appeal form and set out in 
Annexure A. The Appellants are not opposed to any development on the 
site per se, provided it is ecologically sustainable and it actually complies 
with the NEMA Principles and section 24 of the Constitution.  

6. Do you have an objection in principle against the development? 

 

Yes No 

Please provide reasons: 

Please refer to the detailed grounds of appeal in the appeal form and set 
out in Annexure A.  

 

7. Does your appeal contain any new information that was not submitted to the 
environmental consultant or department prior to the department’s consideration 
of the application? 

 

Yes No 

If the answer above is yes, please explain why it should be considered by the 
Minister and why it was not made available to the environmental consultant or 
department during the application process. 

 

New information included in the appeal pertains to the analysis of the 
final Environmental Impact Assessment Report and specialist studies.  
The Minister should consider this information because it is crucial to the 
determination of the appeal as it pertains to the adequacy of the 
assessments. 

 

8. DECLARATION: 

I declare that the contents of this submission are to the best of my knowledge 
the truth and I regard this declaration as binding on my conscience. 

 

 
____________________    
 
Centre for Environmental Rights  
On behalf of the First and Second Appellants 
 
DATE 31 January 2023


