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 Our ref: CER-NWRS3 
28 October 2022 

 
Dear Ms Mofokeng 
 
SUBMISSIONS ON THE DRAFT NATIONAL WATER RESOURCES STRATEGY-3 PUBLISHED IN 
GOVERNMENT GAZETTE 47133 ON 29 JULY 2022 
 
1. The Centre for Environmental Rights (“the CER”) is a non-profit organisation and firm of 

environmental rights lawyers that helps communities defend their right to a healthy 
environment. We do this by advocating and litigating for transparency, accountability, and 
compliance with environmental laws. 
 

2. CER hereby submit our comments on the draft National Water Resources Strategy 3 (“NWRS-3”) 
published by the Minister of Water and Sanitation on 29 July 2022 in terms of the National Water 
Act, 1998 (“NWA”).  
 

3. The NWRS-3 is a crucial instrument with its purpose to “ensure the protection and management 
of water resources to enable equitable and sustainable access to water and sanitation services in 
support of the socio-economic growth and development for the wellbeing of current and future 
generations in South Africa.” 
 

4. Our submission does not provide comment on the entire draft NWRS-3, but instead identifies key 
legal, regulatory and governance matters in the draft NWRS-3 that we believe are crucial to the 
regulation and management of water resources in South Africa, particularly in light of the climate 
change crisis that is upon us. 
 

CLIMATE CHANGE CONSIDERATIONS 
 

5. The impacts of climate change on water resources is of significant concern. The draft NWRS-3 
rightly notes that “South Africa is recognised as one of the world’s most vulnerable regions to the 
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impacts of climate change.”1 This is largely because South Africa is a water-scarce country, and 
this water scarcity will only be exacerbated by climate change.  We are relieved to note therefore, 
that the draft NWRS-3 acknowledges that “[w]ater is the primary medium through which the 
impact of climate change will be felt in South Africa,”2 however, we are concerned that despite 
this acknowledgement, many references to climate change in the draft couch it as a future threat, 
about which there is uncertainty, and the draft primarily proposes to address the impacts through 
the development of further policies and guidelines, when we know enough, and have known 
enough for some time, for binding regulation to be prepared and brought into effect.  
 

6. With around 80% of South Africa’s water supply coming from surface water and 97% of that 
supply already licensed for use, there is an urgent need to implement measures that will protect, 
and where possible increase, the ecological services that support water supply in our water scarce 
country. It is thus of paramount importance that a coherent strategy provides for the binding 
measures to be implemented to ensure the management of South Africa’s water resources in 
accordance with the important objectives of the NWA, paying particular attention to the impacts 
of climate change that are already upon us. 
 

7. In a report titled “Climate impacts in southern Africa during the 21st Century” the late Professor 
Robert Scholes and Professor Francois Engelbrecht’s report explain the climate harms and threats 
to human rights from global warming in different mitigation scenarios. Of relevance are those 
that pertain to water and sanitation. These include freshwater availability, which is critically 
limited in South Africa, being further reduced due to less rainfall and greater evaporation. This is 
linked to a concomitant reduction in water quality which would, amongst other consequences, 
lead to an increase in the risk of water-borne diseases. Because of the strengthening of 
subsidence, or the caving in or sinking of land, over southern Africa, and the poleward movement 
of frontal systems, both of which are caused by global warming, there is a greater likelihood of 
long-duration droughts. These long-duration droughts will exceed both in terms of frequency and 
intensity, as compared to what we have historically experienced in South Africa. Prof. Scholes 
and Prof. Engelbrecht foresee coping mechanisms becoming overwhelmed because of this. This 
eventuality must be fully reflected in the NWRS.  

 
8. Furthermore, there will be an increased number of heat waves in South Africa, which will be 

linked to more intense and longer lasting heat waves. If urgent action is not taken, South Africa 
is expected to see the largest temperature increase in Southern Africa. Models anticipate that 
the western part of southern Africa is “projected to become drier with increasing drought 
frequency and number of heatwaves towards the end of the 21st century. Even at 1.5°C, a robust 
signal of precipitation reduction is found over the Limpopo basin”3. This will invariably have an 

                                                 
1 National Water Research Strategy 3, page 104 
2 National Water Resource Strategy 3, page 102 
3 Page 197, IPCC Special Report on the impacts of global warming of 1.5% above pre-industrial levels and 
related global greenhouse gas emission pathways, in the context of strengthening the global response to the 
threat of climate change, sustainable development, and efforts to eradicate poverty, United Nations 
Intergovernmental Panel on Climate Change, October 2018   
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impact on surface water, which will be evaporated at a much greater rate further decreasing an 
already scarce water resource.  

 
9. In a report by Prof King, titled “Climate Change Implication for SA’s Youth" 4  highlights the 

consequence of the likely climate change impacts such as increase in floods, droughts, 
temperature increase for future generations in 2021 and beyond. The report indicates that 
extreme rainfall events are likely to become more frequent and intense, and will have negative 
implications for water availability, water quality and vulnerable infrastructure, beyond the 
capacity of current design.  This in turn may have the potential to cause significant disasters such 
as destruction of major energy, water, housing, and transport infrastructure, including bursting 
of large dams.  Moreover, such flooding events, as well as frequency in extended droughts and 
extreme heat, is likely to impact the food security, as such events will impact on crop and livestock 
production.  This in turn is likely to result in conflict over water resources internally, and with 
neighbouring countries over shared river basins.   

 
10. It is therefore imperative that NWRS-3 deals with and integrates these impacts, not only in 

isolated climate change sections, but throughout. In addition to the abovementioned reports, the 
NWRS-3, its actions and objectives contained therein, should align with DWS’ own climate change 
policies, plans and risk assessments for various catchments.  These would include for example, 
the DWS Climate Change Policy, 2017; Climate Change Risk and Vulnerability Assessment of 
Water Resources in the Olifants WMA; Climate Change Risk and Vulnerability Assessment of 
Water Resources in the Limpopo WMA; Climate Change Risk and Vulnerability Assessment of 
Water Resources in the Central Interior, among others.  

 
11. In the context of climate change, protection of wetlands is also vital.  Wetlands have the unique 

ability to mitigate certain climate change events such as flash floods and increasing droughts.  
The NWRS-3 should therefore address the importance of the role of wetlands from a climate 
change adaptation perspective and adequate protection be in place in respect of wetlands. We 
note that there is a draft Wetland Management Framework and that this is referred to in the 
NWRS-3. However, on the whole, given their role in resilience-building and adapting to climate 
change the NWRS-3 must necessarily elevate the significance of wetlands and prioritise their 
protection and rehabilitation.  
 

12. There is a very real need to ensure that adaptation measures are implemented into any approach 
to management and development of water resources. The references in the NWRS-3 to 
integrating climate change impacts into services planning and supply are commendable as is the 
guiding principle of driving strategic responses to ensure mitigation measures are in place. 

 
13. It is paramount, however, to ensure that there is alignment with existing initiatives and 

institutions. It is our submission that South Africa’s international climate commitments in terms 
of the Paris Agreement should be further incorporated into the NWRS-3. Such commitments 
require South Africa to, amongst other things, develop policies and measures to implement South 

                                                 
4 King, 2021 Climate change Implication for SA’'s Youth https://cer.org.za/wp-content/uploads/2021/09/Nick-
King-Report-Final.pdf 5 Section 7, Climate Change Bill, B9 - 2022 

https://cer.org.za/wp-content/uploads/2021/09/Nick-King-Report-Final.pdf
https://cer.org.za/wp-content/uploads/2021/09/Nick-King-Report-Final.pdf
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Africa’s Nationally Determined Contribution (“NDC”). These policies and measures, in 
furtherance of meeting South Africa’s NDC commitments, would inextricably involve South 
Africa’s water policy as encapsulated within the NWRS-3. 
 

14. Furthermore, it is vital that reference be had to the Climate Change Bill. Although the Bill has not 
yet been promulgated, the provisions thereof are instructive in terms of the approach that South 
Africa will be taking towards combatting the adverse effects of climate change. The Climate 
Change Bill, for example, mandates that different sectors, including water and sanitation, create 
sector adaptation strategies and plans within four years of the Climate Change Bill coming into 
operation.  

 
15. The Bill further states that “every organ of state that exercises a power or performs a function 

that is affected by climate change…must review and if necessary revise, amend, coordinate and 
harmonise their policies and measures, programmes and decisions in order to…ensure that the 
risks of climate change impacts and associated vulnerabilities are taken into consideration; and 
[to] give effect to the principles and objects set out in [the Climate Change] Act”5. This is a further 
compelling reason to ensure that the NWRS-3 is aligned with the principles and measures in the 
Climate Change Bill.  

 
16. While the strategic objectives contained in the NWRS-3 pertaining to climate change are 

commended 6, namely strategic objective 3 7, which aims to develop appropriate adaptation 
measures to maximise water security and resource protection under changing climate conditions, 
the strategic actions proposed require more detailed action steps to be taken.  

 
17. For example, the strategic actions under this objective such as conducting studies8 and using 

appropriate tools to protect climate sensitive water sources9 should have specific timeframes for 
the implementation thereof as well as details of further steps that will be taken based on the 
findings of the studies. 

 
18. The protection of Constitutional rights calls for robust measures to be put in place to ensure 

water security in South Africa. The provisions of the NWRS-3 on climate change, while promising, 
will lack meaning if not properly structured into actions, implemented, and enforced.  

 
LEGAL PROTECTION FOR STRATEGIC WATER SOURCE AREAS 

 
19. The 2013 National Water Resources Strategy 2 recognised that “National Strategic Water Source 

Areas are endorsed and acknowledged as strategic national assets at the highest level in all 
sectors” 10  and the 2019 National Water and Sanitation Master Plan (“the Master Plan”) 

                                                 
5 Section 7, Climate Change Bill, B9 - 2022 
6 National Water Resource Strategy 3, page 107 - 110 
7 National Water Resource Strategy 3, page 107 
8 National Water Resource Strategy 3, page 107 
9 National Water Resource Strategy 3, page 107 
10 NWRS-2 Page 44 
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acknowledged that “strategic water source areas in the country which must be protected and 
maintained if water security is to be achieved,”11 going on to identify a key action, for completion 
by 2021, to be to “Declare strategic water source areas and critical groundwater recharge areas 
and aquatic ecosystems recognised as threatened or sensitive as protected areas.”12  

 
20. As changes in the quantity and quality of the water produced by these SWSAs can have 

disproportionately adverse effects on economic growth and development in the regions that they 
support, we wholly support an approach that recognises the legal protection of SWSAs as critical 
to water security. We are concerned that as 2022 draws to a close, that protection has not yet 
been realised. In 2022, our SWSAs (those “strategic national assets”) remain under threat, 
including from some of the most water intensive and polluting activities, like coal mining. This is 
an untenable position for the country to be in, particularly when regard is had to South Africa’s 
vulnerability to climate change and where “[w]ater is the primary medium through which the 
impact of climate change will be felt in South Africa.”13  

 
21. We note that the NWRS-3 endorses the Master Plan’s approach to protection of SWSAs at 

Chapter 12 thereof (without any timeframes, however), while at Chapter 8, a different approach 
to their protection is taken. Strategic Objective 4 in Chapter 8 at paragraph 8.4.4 is to “Take 
definite steps to ensure legal protection of water source areas through, inter alia, the use of 
section 24(2A) of NEMA, the inclusion of a specific provision that provides that the DWS Minister 
has the powers to restrict or prohibit the grant of water use licences in water source areas 
alongside the use of a host of legal tools, including section 26(g) of the Regulations of the National 
Water Act, s 49 of the MPRDA, management tools in terms of the Conservation of Agricultural 
Resources Act, 43 of 1983 and SPLUMA, declarations in terms of the National Environmental 
Management: Biodiversity Act, 10 of 2004, of water source areas as threatened ecosystems, 
environmental management frameworks and any further tools available.”14 

 
22. Our submission in respect of the above is that while a multi-pronged approach to achieve the 

legal protection of SWSAs might be welcome and effective, we cannot afford for such an 
approach to introduce uncertainty about the DWS’s strategy. We submit therefore that the 
NWRS-3 should expressly indicate that a multi-pronged approach to the legal protection of 
SWSAs shall be implemented.  

 
23. Climate change is projected to “increase the variability of rainfall throughout the country, and 

reduced average rainfall is expected, particularly in the western part of the country”15 and will 
affect the timing and quantity of water available in the environment as well as have an adverse 
effect on the quality of that water. This reality, together with the current water situation and 

                                                 
11 National Water and Sanitation Master Plan Page 35 
12 National Water and Sanitation Master Plan Page 37 
13 Ibid. 
14 National Water Research Strategy 3, page 99 
15 National Water Research Strategy 3, page 68 and page 102  
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several major threats faced by SWSAs16 provides for a strong motivation for putting in place 
formal legal provisions for protecting SWSAs to ensure that they continue to supply a sustained 
yield of high-quality water.17 
 

24. In 2016 the CER commenced the ‘Securing Strategic Water Source Areas Using the Law’ project18. 
A key objective of the project was to identify and prioritise all legal mechanisms available to 
secure legal protection for water source areas, barriers to implementation of those tools and 
strategies to overcome barriers. We published our recommendations flowing from that project 
as follows:  

 
25. “It is evident that it is necessary to roll-out of a comprehensive plan to secure legal protection for 

all our water source areas, using a range of tools. Such a plan should include: 
 

25.1. creating immediate protection for a network of water source areas, through the 
prohibition of or restrictions on new authorisations in terms of section 24(2A) of the 
National Environmental Management Act, ideally backed up by similar action under section 
49(1)(a) of the Mineral and Petroleum Resources Development Act in the case of water 
source areas affected by mining. 

25.2. Prioritising and expediting the declaration of protected areas in line with national and 
relevant provincial protected areas expansion strategies that overlap with water source 
areas. 

25.3. In the medium term, developing regulations under section 26(1)(g) of the National Water 
Act prohibiting or regulating activities in order to protect water resources or instream or 
riparian habitats in water source areas. 

25.4. Advocating for the amendment of the National Water Act to empower the Minister of 
Water & Sanitation to identify geographical areas in which no water use may be 
authorised, by way of general authorisation, water use licence, or otherwise, subject to 
conditions. 

25.5. Also in the medium term, listing threatening activities or processes that cannot be 
undertaken in the already listed threatened ecosystems, where such threatened 
ecosystems occur within water source areas. 

25.6. In the long-term, consideration and incorporation of water source area protection in 
documents developed under the Conservational of Agricultural Resources Act, the Spatial 
Planning and Land-use Management Act and other land use planning and local 
development laws and guidelines. 
 

26. Given the complexity and diversity of features and threats applicable to water source areas, such 
a plan should be based on a detailed analysis of each water source area and identify the most 

                                                 
16 See https://water.cer.org.za/about/threats Mining and in particular coal mining causes acid mine drainage (AMD) as 
water reacts with sulphides in the ore and rock; leaking wastewater treatment works; Land degradation and soil erosion from 
poor farming practices, Large-scale Plantations and cultivation and Alien plants and vegetation.  
17 https://water.cer.org.za/wp-content/uploads/2019/03/Management-framework-and-implementation-
guidelines-for-planners-and-managers.pdf  page 15 
18 https://water.cer.org.za/  

https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/section-242a-nema
https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/section-242a-nema
https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/section-491-mprda
https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/protected-areas/national-protected-areas-expansion-strategy
https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/national-water-act/regulations-to-protect-a-water-resource
https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/national-water-act/regulations-to-protect-a-water-resource
https://water.cer.org.za/legal-toolbox/formal-protections-mechanisms/national-water-act
https://water.cer.org.za/legal-toolbox/environmental-planning-policies-and-guidelines/nemba-threatening-activities-and-processes
https://water.cer.org.za/about/threats
https://water.cer.org.za/wp-content/uploads/2019/03/Management-framework-and-implementation-guidelines-for-planners-and-managers.pdf
https://water.cer.org.za/wp-content/uploads/2019/03/Management-framework-and-implementation-guidelines-for-planners-and-managers.pdf
https://water.cer.org.za/
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appropriate legal tool or tools to secure legal protection for each water source area. Such process 
should have regard to the scope and nature of the legal mechanisms available in current statutes 
that could provide legal protection for water source areas, as well as the practical and political 
feasibility of the use of each of those mechanisms.”19 

 

REGULATING THE WATER AND SANITATION SECTOR: COMPLIANCE MONITORING AND 
ENFORCEMENT  

 
27. We commend the summation of the Baseline and Status Quo on compliance monitoring and 

enforcement (“CME”) in the draft NWRS-3. We cannot emphasise enough the importance of 
increasing investment in CME resources and making CME a political and management priority 
within the DWS, for reasons that appear from the draft NWRS-3 itself.  
 

28. Increased CME will ensure that transgressors are held accountable, and it will lead to greater 
compliance with the law. This is crucial for the protection of our water resources and therefore 
pivotal to the role of the public trustee of the nation’s water resources. To ensure that CME is 
strengthened by the DWS, we include the following submissions: 

 
28.1. Priority should be given to raising the CME profile, skills, and expertise of the Blue Scorpions. 
28.2. There is a need for the DWS to build CME capacity within the DWS from both a financial 

and human resources perspective. This includes ensuring that suitably qualified officials are 
appointed to monitor compliance and take appropriate administrative and criminal 
enforcement action against transgressors where water laws are violated. Additional 
resources should be made available to fill expanded staff structures (including more senior 
positions) in DWS and engagement of staff with appropriate specialised skills and 
experience. 

28.3. Improved reporting mechanisms should be implemented to incentivize reporting and 
whistleblowing in civil society. This should incorporate, where possible, citizen monitoring. 

28.4. An appropriate CME strategy should be developed and published. This strategy should 
include the publication of DWS CME results in annual reports and implementation of strong 
administrative and criminal penalties for transgressors to deter non-compliance with the 
law 

 
29. It is imperative that the DWS invests in CME because lack of CME undermines and perverts the 

regulatory regime, which in turn leads to violations of people’s water and environmental rights 
and erodes our constitutional democracy.  Non-compliant water users should be identified and 
prosecuted and there should be strong penalties for non-compliance to deter any offenders. 

 
ACCESS TO INFORMATION  
 
30. The NWRS-3 points out the need for transparent decision-making processes and due process that 

allow for public participation and accountability towards all stakeholders. This process is to 

                                                 
19 https://water.cer.org.za/legal-toolbox/key-findings-and-recommendations  

https://water.cer.org.za/legal-toolbox/key-findings-and-recommendations
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involve making regulatory processes easily accessible and water resource information publicly 
available.20 We agree with this approach as it ensures just and administratively fair processes are 
in place. 
 

31. Non-compliance with water and other environmental laws affects people’s lives and therefore it 
is crucial that there is transparency with regards to such information. As a transparency measure, 
we submit that the DWS should not only invest in undertaking CME activities but should also 
make the results of such activities publicly available and easily accessible. The publication of such 
results will foster a culture of transparency and accountability and will also improve compliance 
through deterrence. 

 
32. We further submit that transparency processes need to be improved and, publication of licences, 

monitoring results and inspection reports must be publicly available on the DWS website and on 
holders’ website or be available upon request. We submit that transparency should be a core 
tenet of the NWRS-3 and that this should appear expressly from it.  

 
33. In our experience, obtaining information from the DWS is challenging. We submit that this 

frustrates the important role that communities and other civil society members can and must 
play in working with government to achieve compliance with the law.  

 
34. The participation of civil society in environmental protection is crucial and access to information 

is a huge part of such participation. It is therefore important that, as the DWS implements the 
NWRS-3, it also puts in place measures to ensure that information on water resources, water use 
licences, compliance and inspection reports, monitoring results, water, and sanitation institutions 
and DWS’s CME activities are easily accessible, and the public can participate as required in our 
Constitutional democracy. 

 

CREATING EFFECTIVE WATER SECTOR INSTITUTIONS 
 
35. We note that there is a proposal to establish a national appeal process which is intended to assess 

and conclude any activities in terms of the proposed Water and Sanitation Act.21 We submit that 
there is need for further clarification in terms of the role and governance of the proposed national 
appeal process and how that process correlates with the role and functions of the Water Tribunal. 

 
36. Further, we submit that any institutions that are created to govern and manage water resources 

at a catchment level should be properly capacitated and financially sustainable. This helps to 
ensure the effective management of the institutions and their sustainability.  

 
 
 
 
 

                                                 
20 National Water Research Strategy 3, page 91 
21 National Water Research Strategy 3, page 150 



 
 

9 

GAS EXPLORATION AND PRODUCTION 
 

37. In terms of the NWA unconventional oil and gas development activities were declared as a 
Section 21(e) controlled activity in terms of section 38(1)(d) in Government Notice 999 (Gazette 
no: 39299). 
 

38. Unconventional oil and gas activities pose a serious threat to water sources. This is due to the 
intense demand that oil and gas exploration and production have on water as well as the 
contamination of ground and surface water resources during the gas and oil exploration and 
production process. 

 
39. Given what is acknowledged in the draft NWRS-3 and what is submitted herein about water 

scarcity, the over-allocated water resource and that “climate change impacts on South Africa are 
likely to be felt primarily via effects on water resources,”22 we submit that it is squarely within 
the DWS’s mandate and responsibility to ensure that oil and gas exploration and production does 
not compound water scarcity through use, contamination or additional greenhouse gas emissions 
that accelerate climate change. 

 
40. The full lifecycle of GHG emissions linked to gas composes more than 80% methane. The impacts 

of methane are felt through fugitive emissions. Fugitive emissions range from 4.2% from liquefied 
natural gas and 3.5% from shale gas. Pipeline emissions make up a further 0.8%. As a result of 
methane having an 84 x higher global warming potential than carbon dioxide over a 20-year 
timeframe, it is estimated that a 2.8% leakage rate of fugitive emissions will negate any benefits 
that gas may have over coal23. 

 
41. To prevent the most severe adverse effects of climate change, global warming must be limited to 

1.5°C above pre-industrial levels. The United Nations Intergovernmental Panel on Climate Change 
(“the IPCC”), in its report titled Special Report: Global Warming of 1.5°C24, states that if the world 
is to accomplish the task of limiting global warming to 1.5°C, global greenhouse gas emissions 
(“GHG emissions”) will have to be reduced by 45% from 2010 levels by the year 2030. If we 
continue investing in, and developing more, fossil fuels it is anticipated that there will be 5°C 
warming by the end of the century (currently we have already warmed to a temperature of 1.1°C). 
The IPCC AR6 updated assessment found that even under our ‘best-effort’ mitigation it is very 
likely that the 1.5 °C threshold will be exceeded, with this potentially happening as soon as the 
2030s.  

 

                                                 
22National Water Research Strategy 3, page 107 
23 https://www.scientificamerican.com/article/methane-leaks-erase-some-of-the-climate-benefits-of-natural-
gas/  
24 IPCC Special Report on the impacts of global warming of 1.5% above pre-industrial levels and related 
global greenhouse gas emission pathways, in the context of strengthening the global response to the threat of 
climate change, sustainable development, and efforts to eradicate poverty, United Nations Intergovernmental 
Panel on Climate Change, October 2018  

https://www.scientificamerican.com/article/methane-leaks-erase-some-of-the-climate-benefits-of-natural-gas/
https://www.scientificamerican.com/article/methane-leaks-erase-some-of-the-climate-benefits-of-natural-gas/
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42. It is to be noted that South and Southern Africa is warming at twice the global average rate, as 
observed, and confirmed in South Africa’s 2021 Nationally Determined Contribution update.25 

 
43. This science must be front and centre of the NWRS-3 because of the primary impacts on water 

resources. 
 
44. The draft Regulations for the use of water for exploration and production of onshore naturally 

occurring hydrocarbons that require stimulation, including hydraulic fracturing and underground 
gasification, to extract, and any activity incidental thereto that may impact detrimentally on the 
water resource were published in Notice 406 in Government Gazette No. 44545 of 7 May 2021 
(“the draft Water Fracking Regulations”).  

 
45. The draft Water Fracking Regulations do not address aspects of unconventional oil and gas 

activities that have significant potential for water pollution such as water balances, water 
resource and hydrocensus assessments, baseline monitoring, containment, drainage, well and 
casings design26.  They therefore contradict what appears to be the start of a strategic approach 
in the NWRS-3 at page 187 where it is acknowledged that “[t]he policy and legislative framework 
needs to expand on the mining of shale gas and the associated hydraulic fracturing and coal-bed 
methane extraction regulatory framework to ensure that the limited available water source is 
protected from exploitation and pollution. “ (our emphasis) 

 
46. We submit that any DWS fracking regulations must be brought in line with the above emphasis.27 

 
47. The NWRS-3 asserts that “water from unconventional oil gas development should be re-used 

either as irrigation water or for further oil and gas development, as this water is not yet deemed 
suitable for human consumption in SA due to possible high concentrations of hydrocarbons and 
other trace metals and cacogenic materials being present in the water 28 .” This is woefully 
inadequate as contaminated water from UCG processes may not even be fit for purpose for use 
in irrigation. We reiterate the call for further studies to be conducted and we submit that the 
NWRS-3 should place a ban on unconventional gas and oil exploration until such studies have 
been conducted. Failing this, a moratorium should be put in place. This is in line with the 
precautionary principle and the mandate of the DWS to ensure that South Africa’s water 
resources are protected29. 

 
48. Such vital aspects should be well-regulated, and it is within the mandate of the DWS to ensure 

this. Section 7 of the NWA makes provision for giving effect to the national water resource 
strategy30. It states that; “The Minister, the Director-General, an organ of state and a water 

                                                 
25 South Africa updated first NDC September 2021.pdf (justshare.org.za) at Page 6 
26 See the Centre for Environmental Rights’ comments on the draft Regulations for the Use of Water for Gas 
Exploration and Production, 7 June 2021 
27 CER’s comments on the draft Water Fracking Regulations can be accessed here. 
28 National Water Research Strategy 3, page 94 
29 Section 3, National Water Act, 36 of 1998 
30 Section 7, National Water Act, 36 of 1998 

https://justshare.org.za/wp-content/uploads/2022/01/South-Africa-updated-first-NDC-September-2021.pdf
https://cer.org.za/wp-content/uploads/2021/06/CER-comments-on-draft-Water-Fracking-Regulations-07.06.2021.pdf
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management institution must give effect to the national water resource strategy when exercising 
any power or performing any duty in terms of this Act31.”  

 
49. As the NWRS-3 will inform every aspect of water-related decision making, it is our submission 

that the NWRS-3 make provision for more specific aspects of unconventional oil and gas such as 
this by placing an obligation on the DWS to take specified steps to regulate unconventional oil 
and gas to provide a robust framework for the protection of water resources in South Africa. This 
more so in an era of climate emergency.  

 
50. Thank you for the opportunity to comment on the NWRS-3. We look forward to further 

engagement on this important strategy. 
 
 
 
Yours sincerely 
 
CENTRE FOR ENVIRONMENTAL RIGHTS 
 
 
per: 
 

 
 
Paul Lado  
Attorney 
Direct email: plado@cer.org.za 
 
 
 
 
 
 
 
 
 

                                                 
31 Section 7, National Water Act, 36 of 1998 


