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Michelle Koyama

From: Michelle Koyama
Sent: 15 March 2022 15:34
To: Khorommbi  A; projects@enviroxcellence; Mthombeni RV; info@ledet.gov.za
Cc: Nicole Loser
Subject: RE: URGENT: MMSEZ Notice EA_12/1/9/2-V79

TrackingTracking: Recipient Delivery Read

Khorommbi  A

projects@enviroxcellence

Mthombeni RV

info@ledet.gov.za

Nicole Loser Delivered: 15/03/2022 15:34 Read: 15/03/2022 15:35

Dear Mr Semenya, LEDET and MEC of LEDET 
 
We refer to your email of yesterday evening, and thank you for the appeal form. 
 
We note however, in the appeal form it indicates as follows: 
 
1. “Appeals should be hand delivered or posted to the office of the MEC for Limpopo Department of Economic Development, 

Environment and Tourism.  
2. No faxed or e-mailed appeals will be accepted. “ 

 

As indicated in our email of 2 and 14 March below, this would preclude many I&APs from appealing as many will not be 
able to physically lodge the appeal with LEDET within the appeal timeframe.  By excluding the submission of appeal 
electronically, it is also in contravention of the Promotion of Administrative Justice Act of 2000 (PAJA) as well as the 
National Appeal Regulations, 2014 (Appeal Regulations) and the National Environmental Management Act 107 of 1998 
(NEMA). 
 
According to PAJA, in order for administrative action to be procedurally fair, the decision maker must provide: 

 “adequate notice of the nature and purpose of the proposed administrative action; 
 a reasonable opportunity to make representations; 
 a clear statement of the administrative action; 
 adequate notice of any right of review or internal appeal, where applicable; and 
 adequate notice of the right to request reasons in terms of section 5.” 

 
PAJA section 5 also states that the decision-maker should provide adequate reasons for the decision; failing which, for 
the purpose of judicial review proceedings, the action will be deemed to have been taken without good reason. We 
therefore confirm the obligation under section 5(1) PAJA to provide adequate reasons for this decision (in addition to the 
requirement of the Appeal Regulations) and hereby reiterate our request for reasons in terms of section 5(1) PAJA as well.
 
In addition to the PAJA requirements above, Regulation 8(1) of the Appeal Regulations specifically indicates that “A person 
may deliver documents in terms of these regulations by using one of the delivery methods referred to in Section 47D of the 
Act” and NEMA section 47D(1)(bB) specifically allows for delivery of documents “by emailing a copy of the notice of other 
documents to the person, if the person has an e-mail address”. 
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As indicated in our emails of 2 and 14 March, the notification and the record of decision do not meet the above legal 
requirements, since the notice does not contain sufficient notice of the internal appeal process, and the right to request 
reasons and does not provide an adequate opportunity for representations.  This is particularly so since many community 
members will not be able to physically attend or post the appeals timeously.   The additional details of the deficiencies 
are outlined in the aforementioned emails. 
 
In addition to request for details of the administrator who made the decision to authorise the Environmental 
Authorisation, we also request as part of the reasons for the decision that LEDET provide clarity on whether all 
recommendations in the independent review that was conducted in relation to the FEIR were addressed prior to the EA 
issuance, and to provide us with copies thereof.  
 
In light of the above, kindly indicate: 

1) whether proper notification will be sent to all I&APs, in line with PAJA, NEMA and Appeal Regulations;  
2) if the appeal may be submitted electronically in order for all I&APs to have reasonable opportunity to make 

representations; and 
3) whether you will provide us with reasons and documents which forms parts of the decision-making.  In 

particular, the details of the decision-maker and any delegation of powers; clarity on whether or not all 
recommendation of the independent review were considered, and if not, why not; and also we request a copy 
of the independent review of the MMSEZ EIA that was commissioned by LEDET. 
 

Thank you and we look forward to your urgent response. 
 
Our clients’ rights remain reserved. 
 
Kind regards 
 
 
Michelle Koyama 
Attorney 
Centre for Environmental Rights NPC 
A non-profit company with registration number 2009/020736/08 
PBO No. 930032226, NPO No. 075-863, VAT No. 4770260653 
and a Law Clinic registered with the Law Society of the Cape of Good Hope and the Law Society of the Northern Provinces 
2nd Floor, Springtime Studios, 1 Scott Road, Observatory 7925, Cape Town, South Africa  
Tel 021 447 1647  
mkoyama@cer.org.za www.cer.org.za  
www.facebook.com/CentreEnvironmentalRights www.twitter.com/CentreEnvRights   
  

 
 
Report violations of environmental rights to the 24-hour Environmental Crimes & Incidents Hotline on 0800 205 005. More reports 
of environmental violations assist in justifying more investment in more inspectors, and more enforcement of environmental laws. 
Numbers matter! Take the time to report violations, even if you have done so elsewhere. For more information about this CER 
campaign, visit http://cer.org.za/news/numbers-matter-join-us-in-reporting-violations-of-environmental-rights. 
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From: Khorommbi A [mailto:KhorommbiA@ledet.gov.za]  
Sent: 14 March 2022 22:20 
To: Michelle Koyama <mkoyama@cer.org.za>; projects@enviroxcellence <projects@enviroxcellence.co.za>; 
Mthombeni RV <mthombeniRV@ledet.gov.za>; info@ledet.gov.za 
Cc: Nicole Loser <nloser@cer.org.za> 
Subject: RE: URGENT: MMSEZ Notice EA_12/1/9/2-V79 
Importance: High 
 
Good evening, 
 
Herewith find attached the requested form. 
 
 
 
Kindest Regards, 
 
Ms Aluwani Khorommbi 
Private & Appointments Secretary 
Office of the MEC  
Limpopo Department of Economic Development, Environment and Tourism 
Tel: 0152938523| Mobile: 0835721721 
Web: www.ledet.gov.za  
 
Address: 20 Hans van Rensburg Street, 3rd Floor, Evridiki Towers, Polokwane,0700 
Switchboard: 0152938300 
 
 
 

From: Michelle Koyama <mkoyama@cer.org.za>  
Sent: Monday, 14 March 2022 11:24 
To: projects@enviroxcellence <projects@enviroxcellence.co.za>; Mthombeni RV <mthombeniRV@ledet.gov.za>; 
Khorommbi A <KhorommbiA@ledet.gov.za>; info@ledet.gov.za 
Cc: Nicole Loser <nloser@cer.org.za> 
Subject: URGENT: MMSEZ Notice EA_12/1/9/2-V79 
 
Dear Mr Semenya, LEDET and MEC of LEDET 
 
We refer to our email below, and note that despite the fast approaching appeal deadline, we have not yet received your 
response. 
 
We highlighted a number of defects within the notification, which are hindering the I&APs from submitting their appeals, 
and their right to make proper representations.  One of the deficiencies in the notification, is that the appeal process is 
not properly highlighted in the notice, and there are significant obstacles to I&APs in lodging an appeal.  For instance, the 
notification and the Record of Decision seems to indicate that the appeal form must be obtained directly from LEDET or 
via post.  This, as indicated below is not suitable since not everyone can attend at the LEDET offices, and postal services 
will not deliver the forms timeously.  The same will apply for the appeal submission. 
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In this regard, our client first attempted to obtain the appeal forms from Enviroxcellence via telephone request, and was 
referred to obtain it directly from Ms Aluwani Khorommbi at LEDET.  Our client then telephoned Ms Khorommbi on 8 
March, and Ms Khorommbi undertook to provide the forms via email.  To date, however, neither we nor our client have 
received the appeal form. 
 
As evidenced through our attempts to obtain the appeal form, the notification to all I&APs prescribing that the appeal 
form should be obtained in person or by post is impractical.  It is an unjustifiable hindrance to the appeal process, and we 
and our clients object to this process.   
 
We also experienced similar obstacles in the public participation process, where armed security guards barred certain 
people from entering the premises.  We strongly object to the procedural irregularities which have littered the MMSEZ 
EIA, and now the appeal process. 
 
We therefore request that the appeal forms be provided electronically to all I&APs, and allow for the appeal to be 
submitted electronically, and email  address for the appeal submission to be provided to all I&APs.   
 
Further, we request that all the defects in the notification and the record of decision (as outlined in our previous email 
below) be corrected and recirculated, in order for I&APs to have a reasonable opportunity to appeal, and make 
representations. 
 
Our clients’ rights remain reserved. 
 
Kind regards 
 
 
Michelle Koyama 
Attorney 
Centre for Environmental Rights NPC 
A non-profit company with registration number 2009/020736/08 
PBO No. 930032226, NPO No. 075-863, VAT No. 4770260653 
and a Law Clinic registered with the Law Society of the Cape of Good Hope and the Law Society of the Northern Provinces 
2nd Floor, Springtime Studios, 1 Scott Road, Observatory 7925, Cape Town, South Africa  
Tel 021 447 1647  
mkoyama@cer.org.za www.cer.org.za  
www.facebook.com/CentreEnvironmentalRights www.twitter.com/CentreEnvRights   
  

 
 
Report violations of environmental rights to the 24-hour Environmental Crimes & Incidents Hotline on 0800 205 005. More reports 
of environmental violations assist in justifying more investment in more inspectors, and more enforcement of environmental laws. 
Numbers matter! Take the time to report violations, even if you have done so elsewhere. For more information about this CER 
campaign, visit http://cer.org.za/news/numbers-matter-join-us-in-reporting-violations-of-environmental-rights. 
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From: Michelle Koyama  
Sent: 02 March 2022 15:13 
To: projects@enviroxcellence <projects@enviroxcellence.co.za>; mthombeniRV@ledet.gov.za 
Cc: Nicole Loser (nloser@cer.org.za) <nloser@cer.org.za> 
Subject: URGENT: MMSEZ Notice EA_12/1/9/2-V79 
 
Dear Mr Semanya and LEDET 
 
We refer to the attached notification received earlier today. 
 
Kindly note that the notification and/or the record of decision is defective in terms of Environmental Impact Assessment 
Regulations, 2014 (EIA Regulations) and procedurally fair administrative action in terms of Promotion of Justice 
Administrative Act, 2000 (PAJA), insofar as it does not contain adequate notice of a right to an internal appeal; a 
reasonable opportunity to make representations;  and/or contains incorrect or conflicting information, in that: 

1. the correct appeal period and notification should be from the date of receipt of the notification and the reasons, 
and not “within 20 calendar days from the date when the Environmental Authorisation was signed”.  In this regard, 
conflicting information are provided in the record of decision and the notice;  

2. the correct appeal process is not clearly indicated in the notification.  For instance, the notification merely 
indicates that such appeal procedure can be made “available on request”.  This does not give adequate notice of 
a right to an internal appeal or adequate opportunity to make representation, as legally required;  

3. according to the notification, the prescribed appeal form can only be accessed by personally attending at the 
municipality or by post.  It also does not give details of the person from whom the appeal form must be accessed. 
This does not allow for reasonable opportunity to make representation since, as you are aware, the I&AP are not 
all located near the  municipality, and the postal system would not deliver the form timeously for any appeal to 
be lodged.  Kindly circulate the appeal form to all I&AP or provide the contact details from whom they may be 
accessed electronically;  

4. the notice also does not give sufficient details of the person to whom the appeal should be submitted. It only 
indicates that an appeal may be lodged to an unnamed “MEC of for Economic Development, Environment and 
Tourism (LEDET)”. The notice does not give adequate details such as the name and email addresses of the MEC. 
Please provide these details in the notification, in order for I&AP to make adequate representation.  As indicated 
above, submission of an appeal by hand or post is impractical and would not meet the appeal timelines; and 

5. the details of the decision maker and the appeal authority is not adequately  reflected.  For instance the 
notification and the record of decision do not indicate the name of the person who took the decision to issue the 
Environmental Authorisation or any delegation of powers or in which capacity he took that decision.     In this 
regard, the record of decision only indicates that the Environmental Authorisation was signed by an unnamed 
Director of Environmental Impact Assessment, as well as an unnamed Chief Director: Environmental Trade and 
Protection, and does not indicate a name or any delegation of powers.  In this regard kindly indicate the name(s) 
of those who took the decision to issue the EA and in which capacity; the proof of delegation of powers (if any) 
of the responsible authority who took the decision. 

 
Kindly remedy the defects outlined above in line with EIA Regulations and PAJA and re-circulate a proper notification. 
 
We reserve our right to submit an appeal from when proper notification and reasons are provided to all I&AP. 
 
Kind regards 
 
 
Michelle Koyama 
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Attorney 
Centre for Environmental Rights NPC 
A non-profit company with registration number 2009/020736/08 
PBO No. 930032226, NPO No. 075-863, VAT No. 4770260653 
and a Law Clinic registered with the Law Society of the Cape of Good Hope and the Law Society of the Northern Provinces 
2nd Floor, Springtime Studios, 1 Scott Road, Observatory 7925, Cape Town, South Africa  
Tel 021 447 1647  
mkoyama@cer.org.za www.cer.org.za  
www.facebook.com/CentreEnvironmentalRights www.twitter.com/CentreEnvRights   
  

 
 
Report violations of environmental rights to the 24-hour Environmental Crimes & Incidents Hotline on 0800 205 005. More reports 
of environmental violations assist in justifying more investment in more inspectors, and more enforcement of environmental laws. 
Numbers matter! Take the time to report violations, even if you have done so elsewhere. For more information about this CER 
campaign, visit http://cer.org.za/news/numbers-matter-join-us-in-reporting-violations-of-environmental-rights. 
 
 
 
 
 

From: projects@enviroxcellence [mailto:projects@enviroxcellence.co.za]  
Sent: 02 March 2022 11:20 
To: projects@enviroxcellence <projects@enviroxcellence.co.za> 
Subject: MMSEZ Notice EA_12/1/9/2-V79 
 
Dear All, 
 
Kindly receive the Notice of the MMSEZ Environmental Authorisation. 
 
Thank you. 
 
Best Regards 
Ishmael Kgabo Semenya (Pr.Sci.Nat)/ Reg.EAP (EAPASA) 
Director EnviroXcellence Services (Pty)Ltd 
P.O. Box 4879, Polokwane 
0700 
Tel: 015 295 6924 
Fax: 015 295 6908 
projects@enviroxcellence.co.za 
 
 
 


