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          Your Ref: LSA 204679 

Our Ref: MAT34.26/GK 

18 February 2022 

Dear Sirs/ Mesdames   

 

RICHARDS BAY GAS POWER 2 (PTY) LTD – ENVIRONMENTAL AUTHORISATION AMENDMENT 

 

1. We act on behalf of groundWork, a non-profit environmental justice organisation working in, amongst others, 

climate, and energy justice. groundWork is the appellant in the above matter and an interested and affected party.  

 

2. We refer to our previous letter dated 23 September 2021 (attached as Annexure A), requesting further clarity on 

the Honourable Minister Creecy’s (the “Minister”) Appeal Decision of 10 August 2021. We also refer to the 

Department of Forestry, Fisheries, and the Environment (the “Department”) response received on 26 November 

2021 (attached as Annexure B). 

 

3. We write this letter to request your agreement (in accordance with section 9(1) of the Promotion of Administrative 

Justice Act 3 of 2000 (“PAJA”)) to extend the time period for instituting judicial review proceedings in light of the 

new information received and the delayed responses, to our queries, from the Department.    

 

Request for Extension in terms of PAJA 

 

4. As explained in our attached letter, our client required additional information after the Minister’s decision was 

communicated, to decide whether there were sufficient grounds to institute review proceedings in terms of PAJA. 
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This is because the Minister’s decision was, in certain respects, based on information that had not been furnished 

to our client. Key to this decision was the Air and Climate Change Report undertaken as part of the application for 

an Atmospheric Emission Licence by the project proponent.1 This document was relied upon by the Minister to 

conclude that the climate change impacts of the amendments had been appropriately and adequately considered 

by the decision-maker notwithstanding that it did not form part of the record before the decision-maker or 

interested and affected parties, and was only furnished to the Minister as part of the applicant’s responding 

statement during the appeal process.    

 

5. After regular requests for a response to our client’s letter,2 we received a response from the Department on 25 

November 2021, which directed our client to the Minister’s decision for answers to its questions. Following our 

enquiries to Savannah Environmental (the appointed Environmental Assessment Practitioners for the project and 

amendment process in question), we were furnished, on 09 February 2022, with the Air and Climate Change Report 

(the “ACCR”) that allegedly supported the application for an Atmospheric Emission Licence for the above-mentioned 

project, on which the Minister claims to have relied, and referenced in paragraph 2.80 of her Appeal Decision, to 

satisfy the Regulation 32 requirement of assessment of impacts of all proposed changes in the amendment.  

 

6. Having regard to these documents which our client has only recently been furnished with, our client is of the view 

that the decision to grant the amendment to the applicant was, inter alia, unreasonable. This is because the Minister 

considered irrelevant considerations and failed to consider critical comments that could, and should, have been 

before the Minister, had the ACCR been included for comment by interested and affected parties during the 

Environmental Authorisation Amendment public participation process. Our client has instructed us to consider and 

prepare for review proceedings to set aside the impugned components of the Minister’s decision.  

 

7. Considering what is stated above, we request that you agree to extend the period for instituting judicial review 

proceedings in accordance with section 9(1) of PAJA and that to do so would be in the interests of justice. Our client 

will bring its review application without unreasonable delay and no later than 60 days from the date of this letter. 

Should you refuse to agree to the requested extension, we will seek this extension, alternatively condonation, from 

the Court.    

 
Yours faithfully 

 

CENTRE FOR ENVIRONMENTAL RIGHTS 

 

per:  

 

Gabrielle Knott 

Attorney 

Direct email: gknott@cer.org.za  

                                                 
1 Referred to in para 2.69, 2.80 of the Appeal Decision. 
2 Acknowledgment of receipt for which was received on 23 September 2021. A follow up email was sent by CER on 20 October 2021, 
which the DFFE responded to on 25 October 2021, indicating that more time was required. Another follow up was sent on 17 
November 2021 which the DFFE responded to on 19 November 2021, indicating a letter response would be received on/before 23 
November 2021.  
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