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COMMENTS BY THE ACCESS TO INFORMATION NETWORK ON THE PROPOSED REGULATIONS 

RELATING TO THE PROMOTION OF ACCESS TO INFORMATION, 2020, PUBLISHED FOR COMMENT 

ON 23 APRIL 2021 

 

1. This document constitutes comments by the Access to Information Network, comprised of the 

undersigned civil society members and organisations,  on the proposed Regulations relating to 

the Promotion of Access to Information, 2020, published for comment on 23 April 2021 in 

Government Gazette 44479  under GN 221 (“the Draft Regulations”). 

2. The Access to Information Network (“ATI Network”) was established in 2008 and comprises of 

several South African civil society and media organisations that support the constitutionally 

protected right to access to information, and which utilise the Promotion of Access to 

Information Act 2 of 2000 (PAIA) within their work to access relevant information. The ATI 

Network cooperates to achieve the common objective of advancing access to information rights 

for ordinary people in South Africa. 

3. The following member organisations of the ATI Network are signatories to the comments in this 

document: 

3.1. The Centre for Environmental Rights (CER)1; 

3.2. amaBhungane Centre for Investigative Journalism (amaBhungane)2; 

3.3. Public Service Accountability Monitor (PSAM)3;  

3.4. Open Secrets4;  

3.5. Equal Education Law Centre (EELC)5 

3.6. Oxpeckers Centre for Investigative Environmental Journalism6; 

                                                           
1 http://www.cer.org.za/ 
2 https://amabhungane.org/ 
3 https://psam.org.za/ 
4 https://www.opensecrets.org.za/ 
5 https://eelawcentre.org.za/ 
6 https://oxpeckers.org/ 
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3.7. Corruption Watch7; 

3.8. Centre for Applied Legal Studies (CALS)8; 

3.9. Right2Know Campaign (R2K)9; and 

3.10. The Black Sash10. 

 

4. Our comments on the Draft Regulations are set out below. 

 

ANNEXURE B: FEES PAYABLE 

5. At the outset, we note that the cost of printed copies and photocopies of hard-copy documents 

for the purposes of PAIA and the Protection of Personal Information Act (POPIA) is exorbitantly 

high, and if passed will serve as a barrier to access to information for many people. 

 

6. It is not clear how the amounts of R3.90 per photocopied page and R4.80 per printed page were 

settled upon. These amounts exceed the costs for photocopying and printing of even 

commercial photocopying/printing stores, who conduct such services for profit. It stands to 

reason, then, that the cost of photocopying and printing in relation to information requests 

should bear a closer relation to actual cost. 

 

7. We note as well that high photocopying/printing costs will disproportionately affect those 

without means to receive information electronically, whether via flash drive, compact disc, or 

email, which requires computer hardware, software, and an internet connection. Those without 

such means would be likely to select copying or printing – but may not be able to pay for it at 

the rates set out in Annexure B. This is a bar to their basic constitutional right of access to 

information. This is particularly important where the information requested is voluminous. 

 

8. We therefore propose that the table in Annexure B of the Draft Regulations be revised to 

indicate a cost of between R1.00 to R1.50 per A4-page for both photocopying and printing, 

                                                           
7 https://www.corruptionwatch.org.za/ 
8 https://www.wits.ac.za/cals/ 
9 https://www.r2k.org.za/ 
10 https://www.blacksash.org.za/ 



alternatively, that a scale be used where costs decrease significantly where there is a higher 

volume of information (for example, the cost coming down to R0.50 where the record consists 

of more than 100 pages). Alternatively, the cost of copies could be determined annually, based 

on a reasonable actual cost of printing or making copies, and published in the Government 

Gazette. 

 

9. We further propose that a separate row be added to the table to indicate the cost of transfer 

of electronic files over the internet, using email or file transfer services such as WeTransfer, 

where such cost is set at R0.00. This will prevent situations where Information Officers charge 

printing/photocopying costs where information is transmitted electronically, which our 

members of the ATI Network have encountered in the past. 

 

CHAPTER 2: AVAILABILITY OF THE GUIDE 

 

Obligations of Information Regulator – Regulation 2 

10. Regulation 2(4)(b) and Annexure B (item 1): As set out above, the fees in relation to a copy of 

the Guide requested by a person other than an Information Officer as provided for in item 1 of 

Annexure B is R3.90 per A4-size page of the Guide. This fee is too high, creating an unreasonable 

barrier to access to the Guide. 

 

11. The purpose of the Guide is to explain how to use the PAIA and to thereby empower people to 

exercise their constitutional right of access to information. Physical copies of the Guide, in the 

official languages, can be used and shared within communities who may not have resources to 

access the Guide in their relevant language on the internet. This benefit is undone where cost 

is prohibitive. 

 

12. Copies of the Guide should ideally be free, alternatively, at a cost that is reasonable to all 

people. We submit that this should not exceed R1.00 to R1.50 per page. 

 

Obligations of Information Officers – Regulation 3 

13. Regulation 3(4): In terms of Regulation 2(3), the Information Regulator may not charge any fee 

for a copy of the Guide made available to an information officer, except for postage where 

applicable. We submit that it is therefore inconsistent to permit information officers to charge 



other persons for copies of the Guide in terms of Regulation 3(4) (i.e. for Guides that they have 

received at no cost).  

14. Regulation 3(4): We repeat our submission in paragraph 10 above in respect of the prescribed 

fee for copies of the Guide.  

 

CHAPTER 3: ACCESS TO INFORMATION 

 

Automatic availability of certain records of public bodies – Regulation 4 

15. Regulation 4(4) and Annexure B (items 2 and 3): As set out above, the prescribed fees for the 

reproduction of automatically available records of a public body are too high. We submit that 

R1.00 to R1.50 (at most) per A4-page for both photocopies and printed copies is a more 

reasonable fee. 

 

Voluntary disclosure and automatic availability of certain records of private bodies – Regulation 

5 

16. Regulation 5(2): The obligation to update the description contemplated in Regulation 5(2) every 

month may be too onerous a burden to place on private bodies. The obligation in section 52(1) 

of PAIA is voluntary, and having an onerous updating requirement may discourage private 

bodies from submitting such voluntary descriptions of records to the Information Regulator. It 

is proposed that this requirement be changed to quarterly or annually (in addition to whenever 

an amendment to the description is made). 

 

17. Regulation 5(4) and Annexure B: We repeat our submission in paragraph 15 above, in respect 

of the prescribed fees for reproduction of voluntarily disclosed records or automatically 

available records of private bodies. 

 

Availability of records of political parties – Regulation 6 

18. Regulation 6: We recommend that another subregulation be added as follows: 

Regulation 6(2): A requester may request a copy of the records referred to in subregulation 

(1) and must be provided with such copy, upon payment of the fee for reproduction, as 

provided for in Annexure B to the Regulations.  

 



Outcome of request and of fees payable – Regulation 8 

19. It appears that there are two typographical errors in this regulation: 

19.1.  The first is in the heading, where the second ‘of’ should be deleted; 

19.2.  The second is in Regulation 8(3)(b), where the words indicated by strikethrough 

below appear to be unnecessary: 

“…Form 3 of Annexure A to the Regulations, inform the requester to pay as a deposit, a 

portion of the access fee to the record fee, set out in Annexure B to the Regulations…” 

 

CHAPTER 4: COMPLAINTS TO INFORMATION REGULATOR 

 

Procedure regarding investigation of complaints – Regulation 11 

20. Regulation 11(5)(b): We submit that a timeframe be prescribed for the Information Regulator 

to inform the complainant, the information officer concerned and any other party to the matter 

of the results of the investigation. We recommend that the timeframe be no more than 7 

working days from the date of the decision being made or the action being taken. Doing so will 

give greater certainty to the process in respect of a purely administrative task. A shorter 

timeframe will ensure that complainants will be able to use other available mechanisms for 

relief without undue delay. 

 

ANNEXURE A: FORM 2 – REQUEST FOR ACCESS TO RECORD 

21. Form of Access and Manner of Access: We propose that a separate row be added to the “Form 

of Access” table to include “electronic file saved on local hard disc or on cloud storage server”. 

This will enable a person to select this option and then, under the subsequent “Manner of 

Access” table, to select “email of information” as an option. This is a more accurate 

representation of the file transfer than selecting “copy of record on flash drive” which will not 

always be the case. 

 

22. Particulars of Right to be Exercised of Protected: The table with the heading “Particulars of the 

Right to be Exercised or Protected” should indicate clearly that this table need only be 

completed if the request is being made of a private body and not a public body. 

 
 

 



The ATI Network thanks you in advance for taking the time to consider our above comments 

on the Draft Regulations.  

 

 

[END] 
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