
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
DEA REF.: 14/12/16/3/3/2/867 
 
Nicolene Venter  
Savannah Environmental 
By email:  publicprocess@savannahsa.com   
  

19 October 2020 
                                
 
Dear Savannah Environmental Representatives 
 
COMMENTS ON THE APPLICATION FOR AN AMENDMENT OF THE 
ENVIRONMENTAL AUTHORISATION OF THE 400MW RICHARDS BAY 
POWER FACILITY ON ERVEN 17455, 17443 AND 17442 WITHIN THE 
RICHARDS BAY INDUSTRIAL DEVELOPMENT ZONE, KWAZULU-
NATAL PROVINCE   
 
1. groundWork1 submits these comments on the application for an amendment of the 

environmental authorisation of the 400 MW Richards Bay Gas to Power Facility (the 
“project”) located on a site within the Richards Bay Industrial Development Zone in the 
KwaZulu-Natal Province. groundWork has a particular interest and expertise in 
environmental justice issues, and a long-standing history of working with, and 
representing, the interests of historically disadvantaged communities within the KwaZulu-
Natal Province.    

2. Richards Bay Gas Power 2 (Pty) Ltd (the “applicant”) received an Environmental 
Authorisation (EA) for the project on 4 October 2016. According to the Motivation Report 
for the EA Amendment, “numerous technological and fuel supply advancements have 
been made in relation to the authorised development, and as such [the proponent] is now 
considering numerous amendments to the authorised EA.” These include the following: 

2.1. Condition 7 of the EA dated 4 October 2016 states that the proposed activity must 
commence within a period of five years from the date of issue, which expires on 4 

 
1 groundWork is a non-profit environmental justice service and developmental organisation working primarily in 
Southern Africa in the areas of Climate & Energy Justice, Coal, Environmental Health, Global Green and Healthy 
Hospitals, and Waste. See more information at www.groundwork.org.za    



 
October 2021. The applicant requests an extension to the validity of the EA by an 
additional five years until 4 October 2026. 

2.2. The original EA makes use of the terminology “Mid-merit” in one instance. The 
applicant requests that this terminology be changed to “Mid-merit/Peaking” 
throughout the entire document (i.e to correct that one instance), as the operating 
hours assessed in the Environmental Impact Assessment Report included operation 
under both Mid-Merit and Peaking regimes. Where references are found to “peaking” 
or "mid-merit" alone, this is requested to be updated to reflect “Mid-merit/Peaking”. 

2.3. Removal of diesel as a fuel source in the EA where it is mentioned, and the 
specification of liquefied petroleum gas (“LPG”) and liquefied natural gas (“LNG”) 
(various forms) for present and future use. The original EIA assessed two phases, one 
utilising LPG and diesel as fuel sources, and the second employing LNG at a future date 
where this source becomes available. LNG as fuel source has however not been 
specified within the EA where references are made to the fuel types. In addition, the 
plant will no longer make use of diesel as a fuel source, rather utilising LPG or LNG as 
initially assessed in the EIA. Reference to diesel is contained in the EA, and that the 
use of LNG (in various forms) is not explicitly mentioned in the EA.  

3. According to the Motivation Report: 

“The amendments specified above allow the project to be bid under the Risk 
Mitigation Power Procurement Programme of DMRE, or any future Gas to 
Power Independent Power Producer Procurement Programme bid rounds, by 
allowing for extended validity of the EA, ensuring the most efficient 
technology is being utilised, and that all aspects of the EA have been corrected 
where incorrect to ensure that authorisation reflects the correct details as per 
the latest project description and design.”2 

4. On 16 September 2020, Savannah Environmental notified stakeholders and Interested 
and Affected Parties (“IAPs”) by email of the availability of the Motivation Report, Update 
Layout and Update Environmental Management Programme of the EA amendment 
application for review and comment on their website from Thursday, 17 September 2020 
until Monday, 19 October 2020.  As explained in section VII, there were numerous flaws 
related to the public participation requirements of this application.   

5. We raise the following objections related to this amendment application: 

 
2 Motivation Report, p. vi. 



 
 
 

5.1. the environmental assessment related to the amendment application (air quality, 
ecological, and social impacts) was far too narrow in light of the five year delay to the 
project - the EIA having been completed in 2016 - and should have been expanded to 
re-assess or in some cases assess for the first time, at a minimum, climate change 
impacts of the project, available alternatives, and cumulative impacts – which are 
necessary, legally-required considerations to inform any decision on an EA and 
whether or not a project should proceed; 

5.2. the application has failed to accurately consider alternatives to the project that have 
become technologically and financially feasible as required by section 24O(1)(b)(iv) 
NEMA; 

5.3. the application failed to adequately consider the climate change impacts of the 
project, and therefore has failed to meet the requirements of, inter alia, section 

24O(1) NEMA3 to account for all relevant factors,4 in particular those regarding the 
pollution, environmental impacts or environmental degradation “likely to be caused 

if the application is approved”,5 as well as any guidelines, departmental policies, and 
environmental management instruments and any other information in the possession 
of the competent authority relevant to the Application.6 This is also in contravention 
of the NEMA requirement to ensure that the activity’s potential environmental 
impacts are properly assessed;7 

5.4. the application failed to adequately re-assess and consider the cumulative impacts of 
the Project, as required by the NEMA EIA Regulations, Appendix 3 section 3(j)(i); 

5.5. The application failed to re-consider the need and desirability of the project in light of 
the five year delay; and 

5.6. Public participation with respect to the amendment application as deficient. 

I. The Legal Standard related to EA amendments. 

6. Regulation 31 of the EIA Regulations 2014 provides: 

6.1. “An environmental authorisation may be amended by following the process 
prescribed in this Part if the amendment will result in a change to the scope of a valid 
environmental authorisation where such change will result in an increased level or 

 
3 NEMA section 24O(1)(a). 
4 NEMA section 24O1(b). 
5 NEMA section 24O1(b)(i). 
6 NEMA section 24O1(b)(viii). 
7 NEMA section 24(4)(a)(iv). 



 
change in the nature of impact where such level or change in nature of impact was 
not- (a) assessed and included in the initial application for environmental 
authorisation; or (b) taken into consideration in the initial environmental 
authorisation; and the change does not, on its own, constitute a listed or specified 
activity.” 

7. Regulation 32 specifies: 

7.1. (1) The applicant must- (a) within 90 days of receipt by the competent authority of 
the application made in terms of regulation 31, submit to the competent authority a 
report, reflecting- (i) an assessment of all impacts related to the proposed change; (ii) 
advantages and disadvantages associated with the proposed change; and (iii) 
measures to ensure avoidance, management and mitigation of impacts associated 
with such proposed change; and (iv) any changes to the EMPR. 

8. As described below, these requirements have not been met. 

II. In light of the five year delay to the project, the amendment application should have 
re-assessed project alternatives, climate change impacts, and cumulative impacts, 
among other areas. 

9. According to the Motivation Report, the proposed amendments to the project warranted 
only a re-assessment of the impacts on air quality, impacts on ecology; and social 
impacts.8  This is far too narrow and fails to meet the requirements of Regulation 32 of 
the EIA Regulations 2014 to assess impacts related to the proposed change.   

10. The amendment would push back the implementation of the project by up to five years.  
Notably, the context related to electricity supply (which would inform need and 
desirability), climate change, and other developments in the area of the project has 
changed substantially since June 2016, when the FEIR for the project was completed.   

10.1. As explained in section III below, over the past five years, renewable 
technology has developed at remarkable speed and become significantly cheaper. 
Renewable and storage technology, such as battery technology, is not only able to 
supply peak and mid-merit power, it is becoming increasingly cost-competitive with 
gas.  For example, section III describes many renewable energy with battery projects 
around the globe taking the place of peak and mid-merit gas plants.9  Such alternatives 

 
8 Motivation Report, p. 16. 
9 We note though that, in principle, storage does not need to be included with renewable projects in 
order for renewable capacity to proceed. Storage is an electricity system requirement, not a project-
scale requirement. As yet, the proportion of variable energy does not cross the threshold for 
destabilising the grid. Beyond that threshold, however, on the way to a fully renewable power system, 



 
 
 

to gas to power projects, which have fewer harmful impacts overall, should have been 
assessed as part of the application.  

10.2. The need to address climate change has become even more urgent. In 2018, 
the Intergovernmental Panel on Climate Change (“IPCC”)—the world’s foremost 
authority on climate science—reported that at the current rate of emissions, the 
global average temperature will likely reach 1.5°C between 2030 and 2050, with much 
higher averages in various regions, like the Arctic and sub-Saharan Africa.10  Even at 
this level of warming, climate change will cause catastrophic harms to people and 
ecosystems. The world’s nations have a finite amount of carbon—called a “carbon 
budget”—that can still be emitted before catastrophic climate change becomes 
unavoidable and irreversible. To stay within the remaining carbon budget, global 
emissions must be cut in half by 2030 with total decarbonization by 2050 to have at 
minimum a 50% chance of limiting warming to 1.5°C or less.11 There is no more time 
to delay mitigating greenhouse gas emissions (“GHG”). As explained in section IV, the 
proposed project’s climate change impacts must be fully assessed within the context 
of this crisis. 

10.3. The 2016 FEIR notes: “The use of LNG/ NG for energy production results in 
reduced carbon dioxide emissions relative to equivalent energy from other fossil fuels 
and lower particulate emissions relative to coal during its operation.”12 However, 
recent studies have increasingly shown that gas contributes to climate change as 
much as coal, and should not be considered a clean or sustainable fossil fuel.  Natural 
gas is mostly methane, a potent GHG that traps 86 times as much heat as CO2 over a 
20-year period.13 This means that while gas may have an advantage over coal in its 
lower CO2 emissions at combustion, methane leaked across the gas lifecycle, mainly 
during the upstream production of gas, dramatically erodes that benefit and 
potentially makes gas a worse climate change contributor than burning coal.14 Where 
upstream methane emissions are between 2.8 and 3.2% of production, they can make 

 
energy storage is a function of the system (not necessarily of individual generation projects) and 
should be prioritised on that basis. 
10 IPCC 1.5 SPM 2018 Report at 6.  
11 IPCC 1.5 SMP 2018 Report at 15; UNEP Gap Report 2018 at .XV. The IPCC’s report is critically 
important because it represents a scientific consensus that is conservative in its approach, drawing on 
6,000 scientific papers and more than 42,000 comments.  
12 FEIR, p. 44. 
13 Gunnar Myhre et al., Chapter 8. Anthropogenic and Natural Radiative Forcing, in Climate Change 2013: The 
Physical Science Basis. Contribution of Working Group I to the Fifth Assessment Report of the Intergovernmental 
Panel on Climate Change 82 (2013).  
14 Ramón A. Alvarez et al., Assessment of methane emissions from the U.S. oil and gas supply chain, (2018), 
http://www.sciencemag.org/lookup/doi/10.1126/science.aar7204.   



 
gas as harmful as coal for the climate.15 A higher leakage rate can make it more 
harmful than coal.  Estimates of the upstream methane emissions from gas vary based 
on the scope, methods, and geographical focus of the study.16 The U.S. Environmental 
Protection Agency estimates 1.4% of production is lost across the US, while other 
research suggests these losses could be over 10 times that, reaching 17% of 
production.17 The most comprehensive bottom-up analysis of methane emissions 
from oil and gas in the U.S., from 2018, suggests that 2.3% of gas produced is lost as 
venting and fugitive emissions over its lifecycle,18 though the same scientists have 
more recently shown that losses from wells in Texas may be around 3.5% of 
production.19 This emissions rate, which excludes the methane emissions that also 
occur during gas processing, transportation, and distribution, far exceeds the coal 
“breakeven” estimates. GHG emissions are also released during transportation of 
natural gas. Methane leakage along pipelines is inevitable,20 and also occurs within 
compressor stations spaced about every 60-160 kilometers used to keep the gas 
pressurised.21 These compressor stations also emit GHGs, as they burn gas pulled from 
the pipeline to power themselves. If gas is distributed over smaller pipelines for 
residential and commercial use in urban areas, leakage rates further multiply.22 The 
cooling of gas into liquefied natural gas for shipping also contributes to between 7.2 
and 10.1% of LNG’s full lifecycle emissions.23 Recent studies show that growth in gas 

 
15 Dimitri LaFleur et al, A review of current and future methane emissions from Australian unconventional oil and 
gas production (2016); Ben Ratner, Permian Methane Analysis Project (2020), 
https://www.eli.org/sites/default/files/media/20-04-08-/4-8-20-ratnerppt.pdf; SELINA ROMAN-WHITE ET AL., Life 
cycle greenhouse gas perspective on exporting liquefied natural gas from the United States: 2019 update 54 
(2019); Ramón A. Alvarez et al., Greater focus needed on methane leakage from natural gas infrastructure, 109 
PNAS 6435–6440 (2012), https://www.pnas.org/content/109/17/6435. 
16 LaFleur et al, A review of current and future methane emissions from Australian unconventional oil and gas 
production.  
17 Robert W. Howarth, Renee Santoro & Anthony Ingraffea, Methane and the greenhouse-gas footprint of natural 
gas from shale formations: A letter, 106 Climate Change 679–690 (2011), 
http://link.springer.com/10.1007/s10584-011-0061-5; Dana R. Caulton et al., Toward a better understanding and 
quantification of methane emissions from shale gas development, 111 PNAS 6237–6242 (2014), 
https://www.pnas.org/content/111/17/6237.  
18 Ramón A. Alvarez et. al., “Assessment of methane emissions from the U.S. oil and gas supply chain,” Science, 
July 2018 http://science. sciencemag.org/content/361/6398/186. 
19 Environmental Defense Fund, Permian Map (2020), https://www.permianmap.org. 
20 Lisa M Campbell, Michael V Campbell & David L Epperson, Methane Emissions from the Natural Gas Industry, 
Volume 9: Underground Pipelines 100 (1996); Bridget A. Ulrich et al., Natural Gas Emissions from Underground 
Pipelines and Implications for Leak Detection, 6 Environ. Sci. Technol. Lett. 401–406 (2019), 
https://doi.org/10.1021/acs.estlett.9b00291. 
21 R. Subramanian et al., Methane Emissions from Natural Gas Compressor Stations in the Transmission and 
Storage Sector: Measurements and Comparisons with the EPA Greenhouse Gas Reporting Program Protocol, 49 
ENVIRON. SCI. TECHNOL. 3252–3261 (2015), https://doi.org/10.1021/es5060258. 
22 Genevieve Plant et al., Large Fugitive Methane Emissions From Urban Centers Along the U.S. East Coast, 46 
Geophysical Research Letters 8500–8507 (2019), 
https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1029/2019GL082635. 
23 Pace Global, LNG and Coal Life Cycle Assessment of Greenhouse Gas Emissions (2015), 
http://lnginitiative.org/wp-content/uploads/2015/10/PACE_Report.pdf. 



 
 
 

use and production underpin a leap in atmospheric methane over the last six years.24 
These findings are of particular concern because intensive short-term warming can 
create tipping points, leading to positive warming feedback loops that can drive 
irreversible climatic changes.25 In summary, producing and burning natural gas is 
unlikely to provide any climate benefit over coal, and would in fact further exacerbate 
the climate crisis. It is unacceptable that climate impacts were not considered as part 
of the EIA, for this – a fossil gas plant - project. As explained in section IV, the true 
GHG emissions potential of gas should have substantially informed the decision to 
authorise the project.  

10.4. As explained in section V, the cumulative impacts of these projects must be 
re-assessed because there are now many more projects proposed in Richards Bay, 
and particularly other large scale gas power plants.   

11. In summary, the applicant cannot reasonably or rationally claim that a delay of up to five 
years is not a substantial change to the project that would warrant a re-assessment of 
many impacts.  At a minimum, the applicant must assess alternative renewable 
technologies, as well as climate and cumulative impacts, considering the critical and 
substantial developments highlighted above.  

III. Failure to accurately assess and consider technologically and financially feasible 
renewable alternatives to the project. 

12. Section 24(4)(b)(i) NEMA states that an EIA must include an “investigation of the potential 
consequences or impacts of the alternatives to the activity on the environment and 
assessment of the significance of those potential consequences or impacts, including the 
option of not implementing the activity”. 

13. Section 24O of NEMA also requires that the competent authority consider “where 
appropriate, any feasible and reasonable alternatives to the activity which is the subject 
of the application and any feasible and reasonable modifications or changes to the activity 
that may minimise harm to the environment.” 

 
24 Benjamin Hmiel et al., Preindustrial 14CH4 indicates greater anthropogenic fossil CH4 emissions, 578 Nature 
409–412 (2020), http://www.nature.com/articles/s41586-020-1991-8; NOAA US Department of Commerce, 
Global Monitoring Laboratory - Carbon Cycle Greenhouse Gases, Trends in CH4, NOAA Global Monitoring 
Laboratory: Earth System Research Laboratories (2020), https://www.esrl.noaa.gov/gmd/ccgg/trends_ch4/; E. G. 
Nisbet et al., Very Strong Atmospheric Methane Growth in the 4 Years 2014–2017: Implications for the Paris 
Agreement, 33 Global Biogeochemical Cycles 318–342 (2019), 
https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1029/2018GB006009. 
25 Timothy M. Lenton et al., Climate tipping points — too risky to bet against, 575 NATURE 592–595 (2019), 
http://www.nature.com/articles/d41586-019-03595-0. 



 
14. The 2017 EIA Regulations similarly define “alternatives” as “different means of meeting 

the general purpose and requirements of [an] activity, which may include alternatives to 
the . . . type of activity to be undertaken” or the “technology to be used in the activity.”26  

15. The proposed project seeks to provide mid-merit and peak power to the energy grid.  
However, renewable energy options could likely meet all of these requirements.  

16. Renewable energy plus storage power plants can already provide peak and mid-merit 
power at a competitive price. For example: 

16.1. Fueled by a 100 MW/129 MWh Tesla Powerpack system, the aim of South 
Australia’s Hornsdale Power Reserve is to “facilitate integration of renewable energy 
in the State and assist in preventing load-shedding events.”27 The Hornsdale system 
“can dispatch large amounts of power quickly and reliably.”28 

16.2. In September 2019, the Los Angeles Department of Water and Power’s Board 
of Commissioners voted to approve the Eland Solar & Storage Center (Eland), a 400 
MW solar power plant with 300 MW/1,200 megawatt-hours of energy storage.29 
Eland will use 8-minute energy to provide “fully dispatchable power under control of 
the Los Angeles Department of Water & Power to meet customer demand with reliable 
cost-effective power,” a capability that only large fossil fuel plants traditionally had.30 
With a 60 percent capacity factor, the plant will be “able to power California for a big 
portion of the day and eat into peak load.”31 The combined solar and storage is 
cheaper than gas-generated electricity in California.32  

16.3. Similarly, AES Corporation launched the Lawai Solar and Energy Storage 
Project in Kauai, Hawaii, early last year.33 Lawai can provide up to 20 MW for five 
hours.34 Its storage capacity of 100 MWh allows it to “operate more like a baseload 

 
26 Government Gazette No. 40772, Government Notice No. 326 (7 April 2017).  
27 Hornsdale Power Reserve: Overview, https://hornsdalepowerreserve.com.au/overview/. 
28 Id. 
29 Julian Spector, Massive Solar-Battery Plant Wins Approval in L.A., Overcoming Union Concerns, Green Tech 
Media (10 September 2019), https://www.greentechmedia.com/articles/read/massive-solar-battery-plant-wins-
approval-in-l-a-overcoming-union-concerns. 
30 T&D World, Glendale Water and Power Enters Into Agreement To Purchase Solar And Battery Energy Storage 
(23 December 2019), https://www.tdworld.com/grid-innovations/generation-and-
renewables/article/21119189/glendale-water-and-power-enters-into-agreement-to-purchase-solar-and-battery-
energy-storage. 
31 See Massive Solar-Battery Plant Wins Approval in L.A.  
32 Sammy Roth, Los Angeles OKs a deal for record-cheap solar power and battery storage, Los Angeles Times (10 
September 2019), https://www.latimes.com/environment/story/2019-09-10/ladwp-votes-on-eland-solar-
contract. 
33 Julian Spector, AES Completes Record-Breaking Solar and Battery Plant on Kauai, Green Tech Media (08 
January 2019), https://www.greentechmedia.com/articles/read/aes-completes-its-record-breaking-solar-and-
battery-plant-on-kauai. 
34 Id.  



 
 
 

plant, delivering a lower amount of power for more hours through the night until the 
sun comes back up.”35 In addition, the system “dispatches power stored in the Battery 
Energy Storage System (BESS) to the grid during evening and morning peak demand 
periods” and “can dispatch solar and battery power simultaneously to answer spikes 
in demand or black start the grid altogether after a system-wide outage.”36 

16.4. Utility Florida Power and Light (FPL) plans to build a 409-megawatt solar-
powered battery system that can distribute up to 900 MW of electricity to replace 
two large and aging natural gas plants.37 According to the FPL, “deploying energy from 
the batteries when there is higher demand for electricity . . . will offset the need to run 
other power plants – further reducing emissions and saving customers money through 
avoided fuel costs.”38 It is expected that the solar plant will save FPL customers more 
than $100 million while eliminating more than 1 million tons of carbon dioxide 
emissions.39 

16.5. French power producer Neoen submitted an application in August to 
construct the Goyder South Hybrid Renewable Energy Facility in Worlds End, South 
Australia.40 The facility would include “1200 MW of wind, 600 MW of solar, and 900 
MW/1,800 MWh of battery storage.”41 According to Neoen, the project would be 
“capable of delivering a steady, reliable, dispatchable output of power throughout the 
day and night” at a cost likely to be  “lower than any other renewable or conventional 
fossil-fueled generator in Australia – even taking into account the additional cost of 
battery storage.”42 The company hopes the Goyder South Project will eventually be 
part of the larger Goyder Renewables Zone (GRZ), a concept for which Neoen plans to 
submit a separate application.43 

 
35 Id. 
36 AES Distributed Energy, Kaua’i Island Electric Cooperative Solar + Storage Peaker Plant (25 January 2019), 
https://aesdistributedenergy.com/kauaisolarstorage/.  
37 Florida Power and Light, FPL announces plan to build the world's largest solar-powered battery and drive 
accelerated retirement of fossil fuel generation (28 March 2019), http://newsroom.fpl.com/2019-03-28-FPL-
announces-plan-to-build-the-worlds-largest-solar-powered-battery-and-drive-accelerated-retirement-of-fossil-
fuel-generation. 
38 Id. 
39 Id. 
40 Blake Matich, Renewable Colossus at Worlds End – Neoen delivers Goyder South Development Application (21 
August 2020), https://www.pv-magazine-australia.com/2020/08/21/renewable-colossus-at-worlds-end-neoen-
delivers-goyder-south-development-application/.  
41 Id. 
42 Id (emphasis added).  
43 Id.  



 
17. In fact, a rising number of utilities and regulatory bodies in several U.S. states have chosen 

renewable energy and storage over gas plants.  

17.1. In 2018, California’s Public Utilities Commission approved Pacific Gas and 
Electric’s proposal “to replace three gas peaking power plants with four lithium-ion 
battery storage systems, including the 300MW/1,200MWh (four hours) Vistra Moss 
Landing project”;44 and Utility Southern California Edison chose energy storage 
projects of varying sizes as an alternative to a proposed 262-megawatt natural-gas 
peaker plant to provide power to Oxnard.45  

17.2. Tucson Electric Power (TEP) in Arizona plans to replace its coal capacity with 
“2,457 MW of new wind and solar generation and 1,400 MW of battery storage.”46 
TEP chose this portfolio because it “offers the best balance of affordability, reliability 
and sustainability” among the alternatives considered.47 In its 2020 Integrated 
Resource Plan, TEP listed lithium-ion battery systems alongside natural gas resources 
as “the most cost effective grid balancing technologies.”48 

17.3. In July, New Mexico’s Public Regulation Commission chose an all-renewables 
portfolio to replace the generation capacity of the coal-fired San Juan Generating 
Station over a hybrid scenario involving 280 MW of new gas-fired power alongside 
renewable energy. The all-renewables portfolio will add “650 MW of new solar 
resources and 300 MW of battery storage” and bring an estimated 1,200 construction 
jobs. One Public Regulation Commissioner noted that solar-plus-storage was the 
“superior choice” when considering capital costs and environmental benefits. 

18. As evidenced by the above projects, renewable energy with battery storage systems are 
becoming cost-competitive with natural gas, and this trend will continue. 

18.1. According to data from the International Renewable Energy Agency, the 
global weighted-average levelised cost of electricity of utility-scale solar PV fell from 

 
44 Andy Colthorpe, Peak time to take action, Energy Storage News (12 March 2019), https://www.energy-
storage.news/blogs/peak-time-to-take-action.  
45 Julian Spector, Southern California Edison Picks 195MW Battery Portfolio in Place of Puente Gas Plant, 
Greentech Media (25 April 2019), https://www.greentechmedia.com/articles/read/sce-picks-major-battery-
portfolio-in-place-of-puente-gas-plant. 
46 Jean Haggerty, More Utilities Bypassing Natural Gas Bridge and Going Straight to Renewables (02 July 2020), 
https://pv-magazine-usa.com/2020/07/02/more-utilities-bypassing-natural-gas-bridge-and-going-straight-to-
renewables/.  
47 Tucson Electric Power, Our Path to a Sustainable Energy Future, https://www.tep.com/tep-2020-integrated-
resource-plan/.  
48 Tucson Electric Power Company, 2020 Integrated Resource Plan at 145 (26 June 2020), 
https://www.tep.com/wp-content/uploads/TEP-2020-Integrated-Resource-Plan-Lo-Res.pdf.  



 
 
 

USD 0.371/kWh in 2010 to USD0.085/kWh by 2018, a 77% reduction in cost.49 By 
comparison, in 2019, the cost of electricity generated by a new gas plant ranged from 
$0.05/kWh to over $0.15/kWh.50 

18.2. Renewable energy plus storage are expected to become cheaper than gas-
generated electricity in the near future – this is without consideration of external 
costs. One study found that “Natural gas plants that move forward are at high risk of 
becoming stranded assets, and as early as 2021, some existing power plants could be 
more expensive to continue operating than least-cost CEP alternatives, depending on 
gas prices.”51 

19. In addition, adding renewable energy with storage to South Africa’s electricity grid would 
help the government achieve its greenhouse gas reduction goals, and fulfil its 
constitutional obligations to protect against human rights impacts from air pollution and 
climate change, much more so than gas and would also enable the further development 
of renewable energy resources.   

20. Renewable energy also uses far less water than gas. The proposed project may consume 
water at volumes up to 270 000m3 per annum at base load and 50 000m3 per annum at 
mid-merit.52  Renewable energy like solar and wind generation do not require water for 
energy conversion. Water is used to wash panels and blades when needed.53  A 2019 study 
comparing the lifecycle water withdrawals for different energy sources, including natural 
gas combined cycle, wind, and solar, found that “if renewable electricity generation 
replaces coal generation, the water consumption savings will be even greater than the 
transition to natural gas . . . , while water withdrawals will be negligible compared to those 
of coal and natural gas.54 

21. In summary, improvements in storage technologies have enabled renewable energy to 
perform a load following function, such as providing mid-merit power, in addition to 

 
49 International Renewable Energy Agency (2019), Renewable Power Generation Costs in 2018 at 21, available at 
https://www.irena.org/-/media/Files/IRENA/Agency/Publication/2019/May/IRENA_Renewable-Power-
Generations-Costs-in-2018.pdf. 
50 Dominic Dudley, Renewable Energy Costs Take Another Tumble, Making Fossil Fuels Look More Expensive Than 
Ever (29 May 2019), available at https://www.forbes.com/sites/dominicdudley/2019/05/29/renewable-energy-
costs-tumble/#129c8898e8ce. 
51 C. Bloch et al., Breakthrough Batteries: Powering the Era of Clean Electrification at 7, Rocky Mountain Institute.   
52 FEIR, p. 197. 
53 Andrew J. Kondash et al., Quantification of the water-use reduction associated with the transition from coal to 
natural gas in the US electricity sector, Environmental Research Letters (4 December 2019), available at 
https://iopscience.iop.org/article/10.1088/1748-9326/ab4d71. 
54 Id.  



 
supplying peak power.55  In light of the urgent need to address climate change in South 
Africa and globally, and South Africa’s climate change commitments, the applicant’s 
failure to consider such options is a fatal flaw. 

IV. Failure to consider climate change impacts. 

22. As mentioned, the quickly worsening climate crisis, coupled with the increased 
understanding of the climate harms of natural gas, warrant the applicant to undertake a 
comprehensive climate change impact assessment (“CCIA”). The applicant did not 
undertake any climate assessment as part of its 2016 environmental impact assessment. 

23. A CCIA must assess the following: 

23.1. the impacts of the project’s GHG emissions, including an assessment of:  

23.1.1. the indirect and full life-cycle emissions, these being the GHG emissions 
arising from extraction of gas; transportation of gas; construction of the plant, 
operation, and decommissioning;  

23.1.2. cumulative emissions (i.e. the additive contribution of the project to pre-
existing GHG emissions for South Africa); and  

23.1.3. the environmental and social cost of the GHG emissions i.e. the contribution 
of the project’s GHG emissions to South Africa’s climate costs and impacts; 

23.2. the ways in which the project area will be impacted by climate change and 
the extent to which the project would aggravate these impacts. In other words, the 
project’s impacts on the area’s climate resilience and ability to adapt to a changed 
climate. Given that this is a long-term and large-scale project, consideration must be 
given to the ways in which climate change will impact on the area and communities 
where the project will be based, and how the project’s own impacts will affect the 
area’s resilience or vulnerability to the effects of climate change as they intensify; and 

23.3. the ways in which the effects of climate change will impact on the project 
itself, and its ability to operate optimally and efficiently for its full anticipated lifespan. 

24. The 2017 judgment in the case of Earthlife Africa Johannesburg v the Minister & Others 
(“the Thabametsi case”) confirmed that a CCIA is a necessary component of an EIA for 
projects with climate impacts. In this case, the court acknowledged the need for a CCIA 

 
55 See, e.g., Oil Change International, Burning the Gas ‘Bridge Fuel’ Myth: Why Gas is Not Clean, Cheap, or 
Necessary at 15, available at http://priceofoil.org/content/uploads/2019/05/gasBridgeMyth_web-FINAL.pdf ( 
“Batteries can be co-located with utility-scale wind and solar plants, storing excess power when sunshine and 
wind are abundant, and effectively allowing a proportion of a wind and solar plant’s capacity to be 
dispatchable.”) 



 
 
 

much broader than a mere assessment of anticipated emissions. It confirmed the need 
for a comprehensive assessment, which assesses, inter alia, the impacts of climate change 
on the project and the ways in which the project might aggravate the impacts of climate 
change in the area.56 The Pretoria High Court concluded that “[w]ithout a full assessment 
of the climate change impact of the project, there was no rational basis for the Chief 
Director to endorse these baseless assertions” (emphasis added).57  

V. Failure to adequately re-assess and consider the cumulative impacts. 

25. The 2016 FEIR assessed the qualitative cumulative impacts of the following other projects 
then proposed in the Richards Bay Industrial Development Zone (“IDZ”): Tata Steel 
(already established and operational); Elegant Afro Lime; Nyanza Light Metals; Tyre 
Recycling and Value Cement; and Byromate (i.e. the proposed gas to power plant).58   

26. Since then, several other major projects have been proposed in and around the IDZ, 
including massive gas to power plants.  For example, Eskom has received environmental 
authorisation in 2020 to build a 3000 MW Richards Bay Combined Cycle Power Plant, and 
Phinda Power Producers (Pty) Ltd proposes the development of a 450 MW gas-to-power 
plant located on a site within Alton approximately 8 km from Richards Bay.  

27. The applicant must investigate all proposed projects in and near the IDZ and re-assess the 
project’s cumulative impacts. 

VI. Failure to re-assess the needs and desirability of the project 

28. The 2016 FEIR provided several justifications for the project.  This included: 

28.1. Need for the proposed activity from a Climate Change Perspective, including 
a a relative reduction of GHG emissions compared to other fossil fuels;59 

28.2. Several benefits of gas power an energy source, including in particular the 
need to provide secure energy supply and repeated claims concerning gas’s 
comparative GHG emissions reductions;60  

 
56 See para 44, Thabametsi judgment.  
57 Para 101, Thabametsi judgment. The “baseless assertions” to which reference is made are the statements in 
Thabametsi’s EIR - on which the Chief Director relied exclusively - that the climate change impacts of the project 
were relatively small and low.  
58 FEIR, p. 197. 
59 FEIR, pp. 40. 
60 FEIR, pp.44-5. 



 
29. As mentioned, over the past five years advancements in our understanding of the GHG 

emissions of gas and the rapid development of cost-competitive renewable and battery 
technology requires that the project re-assess the above statements.  

30. Although it is clear that new energy sources are necessary to provide secure energy supply 
in South Africa, as described above, renewable with battery technology is increasingly 
taking the place of or replacing gas peaker and mid-merit plants.  Moreover, the assertion 
that gas provides a relative reduction of GHG emissions compared to other fossil fuels is 
no longer tenable.  When considering the full life-cycle of gas, the GHG emissions can 
exceed even those of coal.   

VII. Public Participation was deficient 

31.  The notification of interested and affected parties concerning the amendment 
application was flawed. This includes the following deficiencies: 

31.1. There was no public participation schedule available when requested on 15th 
October 2020.  

31.2. Access to information to comment was not easily accessible, frustrating, 
and time consuming. Scoping documentation that was meant to be in the public 
domain and easily accessible were password protected.  New and updated 
information sent via email such as the updated South African Atmospheric Emissions 
Licensing Inventory Portal (SAAELIP) had different links with different passwords that 
were not included in the email. This resulted in time delays and frustration in 
accessing the passwords. The reasons given by the EAP that passwords were for 
registration purposes was not feasible as this is information that is meant to be in the 
public domain and easily accessible to all that are interested in the proposed 
development.  Moreover, no documents related to the 2016 environmental impact 
assessment process are available on Savannah’s website, and can only be assessed 
upon request and approval of Savannah. As demonstrated above, the 2016 FEIR 
documents are critical to understanding the scope of analysis required for the 
proposed amendment application and must be available to the public without 
password protection. 

31.3. The process failed to use regulatory notification requirements permissible 
under Covid-19 National State of Disaster Directives that included radio 
announcements, sms notifications, community representatives and other suitable 
means of notification. 

31.4. Communities such as residential, informal settlements and other landusers 
in the area were not notified or included in the list provided in Appendix 2. Fisher 



 
 
 

communities, small scale fishers (SSFs), small scale fishing co-ops and informal fishers 
that are dependent on the oceans for their livelihoods and food security were not 
notified and made aware of the proposed development. Communities were also 
excluded from any online and digital consultation as they are unable to afford the 
technology and data to access this information. 

31.5. EAPs do not respond timeously, taking 2 to 5 days to respond, thereby 
reducing the available time to comment.   

32. Public participation processes are meant to be open, transparent, equitable and allow 
sufficient time and meaningful process for the public to engage.  These issues created 
several obstacles to adequate public participation. 

 
 

Yours sincerely 

 
groundWork 
Avena Jacklin 
Climate and Energy Justice Campaign Manager 


