
 

 

Cape Town: 2nd Floor, Springtime Studios, 1 Scott Road, Observatory, 7925, South Africa     
Johannesburg: G/F the Cottage, 2 Sherwood Road, Forest Town, Johannesburg, 2193, South Africa  
Tel 021 447 1647 (Cape Town)   

                    www.cer.org.za   
 

Centre for Environmental Rights NPC is a non-profit company with registration number 2009/020736/08, NPO Ref 075-863, PBO No. 930032226 and a Law Clinic registered with the Legal Practice 
Council I Directors: Rachael Akosua Antwi; Gregory Daniels, Melissa Fourie (Executive), Prof Tracy-Lynn Field (Chair), Bonita Meyersfeld, Pontsho Pilane, Nompi Ndawo Vilakazi I Attorneys: Melissa 
Fourie, Leanne Govindsamy, Thobeka Amanda Gumede, Daiyaan Halim, Catherine Horsfield, Matome Lethabo Kapa, Misaki Koyama, Timothy Hendrie Lloyd, Nabeelah Mia, Tarisai Mugunyani  Nicole 
Loser, Danjelle Midgley, Zahra Omar, Wandisa Phama I Attorney Designate: Tatenda Wayne Muponde | Candidate Attorneys: Dimakatso Sefatsa, Khumo Lesele  

Ms Vicky Napier 
Project Manager 
SE Solutions 
Email: vici.napier@outlook.com 
  
 
 

Our ref: NIFPPWUL/NL/MMK  
Date: 18 June 2021 

 
 
Dear Ms Napier 
 
OBJECTION TO THE NIFPP WATER USE LICENCE APPLICATION 
 
1. We act on behalf of groundwork,1  a registered interested and affected parties (I&APs) in relation to the proposed 

Nseleni Independent Floating Power Plant (NIFPP) and associated infrastructure, Port of Richards Bay, KwaZulu-

Natal.  

 

2. This is a formal objection to the Draft Water Use Licence (WUL) Application in relation to the NIFPP project, in 

terms of the National Water Act, 1998. 

 

3. The WUL application, is a scant 12 page document, which is woefully deficient and incomplete.  It does not contain 

all the necessary information that the decision-maker needs in order to make an informed decision on the impacts 

of the project and the associated infrastructure on the water resources, for purposes of issuing a WUL.   

 

4. The application itself, in one document should: contain all the necessary information related the project and 

associated infrastructure; identify all the water sources, wetlands, pans, estuaries, and catchments which will be 

impacted; provide key maps of all the associated infrastructure in relation to the water resources; and discuss the 

impacts of each activity, as well key mitigation measures.  The WUL application does none of this, and fails to 

identify all the related activities of the NIFPP project the impacts or the mitigation measures.    

 

5. Our client submits that the WUL application fails to meet the requirements of the NWA and on that basis we, and 

our client, object to the WUL application for the NIFPP project. Below we set out the detail on which some of our 

client’s objections are based.  

 

Deficiency of the overall WUL application 
6. The WUL application and the technical report comprises of a mere 12 pages, with one-page table explaining the 

possible impacts. This description of impacts was taken from the EIA process, and not tailored for water impacts. 

 

7. The application is highly deficient, and does not address, assess, or explain the following: 

                                                 
1 groundWork is a non-profit environmental justice service and developmental organization working primarily in Southern Africa 
in the areas of Climate & Energy Justice, Coal, Environmental Health, Global Green and Healthy Hospitals, and Waste. 

http://www.cer.org.za/
mailto:vici.napier@outlook.com
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7.1. The full scope of various aspects of the project and all the water catchments which may be impacted as a 

result of the NIFPP and associated projects (during construction and operation), what these impacts will be, 

how these may be mitigated, and what the recommendations are;  

7.2. The applicable NWA section 21(c) and (i) activities related to the project;  

7.3. All estuaries, wetlands, pans which may be impacted as a result of the NIFPP and associated projects (during 

construction and operation), what these impacts will be, how these may be mitigated, and what the 

recommendations are;  

7.4. The maps which adequately outline all the water resources and catchments, wetlands, estuaries in the area 

in relation to the proposed development;  

7.5. Allocation of the reserve2 in the area, and how this may be impacted by the NIFPP and climate change 

impacts; 

7.6. geohydrological impact assessment.  This assessment has not been conducted and submitted, nor has a 

wetland delineation and assessment in relation to all associated activities related to the project been 

submitted;  

7.7. Public participation and comment reports are not attached or included in the application documents;  

7.8. The climate change Impacts as a result of the project on the water resources have not been adequately 

addressed; and  

7.9. The section 27 requirements are the relevant factors which must be considered in granting the WUL, are not 

adequately outlined or assessed in the WUL application, and the attached s27 Motivation Report also do not 

adequately substantiate the meeting of these requirements. 

  

8. This scant application does not allow for decision-makers to make an informed decision nor does it allow for I&APs 

to adequately comment on the application due to the lack of information provided therein.  In light of the above, 

the application should be refused. 

Failure to identify the full scope of the project as well as all associated activities (during construction and operation) 
in the WUL application 
9. According to the Environmental Impact Assessment report, the project will comprise of: 

9.1. An 8400MW Nseleni Independent Floating Power Plant (Nseleni Power Corporation (Pty) Ltd (Ref No. 

14/12/16/3/3/2/2032)), which will require extensive dredging and piling activities.  The dredging will not 

only occur at the construction phase but will continue throughout the operation phase;3  

9.2. The Liquid Natural Gas (LNG) receiving and storage facility and associated physical infrastructure to support 

the NIFPP (Anchor Energy LNG (Pty) Ltd (Ref No. 14/12/16/3/3/2/2033));4  

9.3. pipe support bridge;5 

9.4. Supply Vessel Quay and General Services Area;6 

9.5. storage warehouse facility & workshop (estimated at 25m x 40m); desalination plant and associated Waste 

Water Treatment Plant (WWTP);7 

9.6. LNG Bulk Storage Tanks;8 

9.7. Combined Cycle Gas Turbine (CCGT);9 

                                                 
2 s16 of the NWA, 1998 
3 NFIPP EIA, pg 31; 153. 
4 NFIPP EIA, pg 31. 
5 NFIPP EIA pg 33. 
6 NFIPP EIA pg 33. 
7 NFIPP EIA pg 37. 
8 NFIPP EIA pg 38. 
9 NFIPP EIA pg 42. 
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9.8. Pipe and cabling bridge structure between the power barge terminal and the sub-station (which will be 

over the Kabeljous Flats, mangrove forests, seral forest, estuarine environments, Manzamnyama Canal);10 

9.9. Access and Haul Road required to construct the power evacuation structure with a width of 5-10m which 

translates to between 0.6ha and 1.2ha of wetland being directly impacted;11  

9.10. Large quantity of heated water possibly planned to being discharged into the ocean, which will raise the 

temperature of the sea by 10 degrees;12 

9.11. Substation and Transmission Switching Yard; 13 

9.12. Water Abstraction & Desalination Plant;14 

9.13. Waste Water Treatment Plant;15 and 

9.14. Aquarius Substation – that stores dirty water from the substation and transformer bays.16 

 

10. In addition to the above, whilst there will be water treatment works as part of the proposed project, it is unclear 

how the dirty and clean stormwater will be separated, contained, and whether there will be a dirty water dam 

containment before treatment. 

 

11. The overall project will not only take place within the harbour, but the construction of the associated activities 

such as the pipe and cabling bridge, the substation and access roads, will be taking place near or within protected 

areas, mangroves, estuaries and will be crossing watercourses. The dredging and piling activities are also 

anticipated to impact the flow of estuaries. The impacts of these associated infrastructure components have not 

been adequately assessed in the WUL application. 

 

12. Despite the activities taking place on water courses, there are no detailed maps, of all the activities (not only those 

in the harbour, but elsewhere which include all the associated activities such as the construction of pipe and the 

cabling bridge, the substation and the access roads), in the WUL application.  Some of these are included in the 

EIA or the Integrated Waste and Water Management Plan (IWWMP) but these should be included in the WUL 

application.  One is therefore unable to see where all the associated activities and the project are in relation to 

the watercourse and other water resources from the WUL application.  This is despite most of these activities 

taking place and/or crossing sensitive areas such as mangroves, estuaries, watercourses, wetlands and floodplains 

(see maps in the sections to follow) – which need to be fully addressed in a WUL application. 

 

13. These impacts should not be represented piecemeal and in various different application processes in isolation. 

Without such details of the overall project on the various watercourses, wetlands, geohydrology, and estuaries, in 

the WUL application itself, represented together in a single document (without going through numerous 

annexures identifying separate activities and impacts), the decision-maker cannot make an informed decision in 

relation to the project, or assess its impacts.  

 

 

Lack of identification of all estuaries, wetlands, pans and watercourses which may be impacted as a result of the 
NIFPP and associated projects (during construction and operation) 
14. The WUL application, does not outline all the watercourse, wetlands, pans, the catchments and floodplains which 

may be impacted by the project, and all the associated infrastructure.  The WUL application also does not outline  

                                                 
10 NFIPP EIA, pg 44-45. 
11 NFIPP EIA pg 186-187. 
12 S27 Motivation Report, p2 
13 NFIPP EIA, pg 44-46. 
14 NFIPP EIA, pg 49. 
15 NFIPP EIA, pg 50. 
16 Richards Bay Power Island Feasibility Study, pg 7. 
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where each aspect of the project are in relation to the various water resources. It also does not identify who the 

interested and affected parties are that rely on the watercourse.  Whilst some of this information is contained in 

the IWWMP and the EIA documents, all these details are not in the WUL application, and should have been 

included to adequately identify all the catchments and the water sources which are impacted.  For practical 

purposes, the decision-making authority in respect of a WUL application is not the same authority that decides an 

EIA. It therefore cannot be assumed that information made available in the EIA process will be duly considered as 

part of a WUL application. The I&AP that rely on the estuaries, and other water resources will also need to know 

from the WUL application itself as to how the impact on various water resources that they reply on, impacts them.  

Due to this omission, one is therefore unable to see which aspects of the project will impact on which water 

courses, wetlands, floodplains, and estuaries.  Moreover, one cannot identify the communities relying on the 

impacted watercourse and the WUL application does not provide adequate information in relation to the people 

that rely on the various estuaries and water course. 

 

15. As indicated above, according to the EIA, “the NIFPP study area generally coincides with the original extent of 

subtropical freshwater wetlands and subtropical coastal lagoons that together make up 90% (or 555.5 ha) of the 

site. Small patches of Ficus trichopoda swamp forest making up 0.3 ha (or <1%) of the site are nested within the 

freshwater wetlands. The transitional areas between the wetlands and the lagoons comprise of mangrove forests 

that occupy 32.8 ha (or 5%) of the NIFPP site.”  As such, the impact of all the NIFPP activities including the cabling 

bridge construction as well as the substation have to be included in the assessment and the impacts outlined in 

the WUL application.   

 

16. In the EIA, it states that no heated water will be discharged, however, according to the Section 27 Motivation 

Report, it states that “if seawater was used for cooling, 44000 tonnes per hour of circulation would be required 

and the temperature of the water within the Port would rise by 10 ºC due to the resultant discharge of heated 

water. This would, over time, result in the steady rise of water temperature in the Port which will detrimentally 

affect the sensitive estuarine environment.”17  This aspect needs to be adequately addressed, as this will further 

degrade the water catchment, the supporting ecology and fishery.  This in turn will negatively impact on local and 

subsistence fishermen. The NIFPP project would also impact on the protected Richard’s Bay nature reserve, 

uMhlathuze Estuary and its associated mangrove swamps, and Endangered Mangrove forests. Mangrove swamps 

and forests have vital biodiversity functions and support livelihoods as they support and serve as  a nursing area 

for fish and prawns.18  Yet the estuary, the identification of communities that rely on the estuary, and the impact 

of the NIFPP project (particularly the discharge of desalinated and possibly hot water) associated infrastructure 

has not been reflected in the application. 

 

17. Moreover, entire NIFFP is located on or surrounded by sensitive areas in the forms of critical biodiversity areas, 

wetlands and floodplains as demonstrated in the maps below as indicated in the maps (extracted from the EIA) 

below: 

                                                 
17 Section 27 Motivation Report, pg 2. 
18 NFIPP EIA, pg 122-123. 
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18. According to the EIA, a portion of the project will be located on the KZN priority wetlands, (considered important 

for the providing of ecosystem goods and services), including the Mhlatuze Wetland priority system, which 

connects to Mhlatuze rivers, Nseleni and Mposa rivers. This floodplain system covers an area of more than 4000ha 

and is almost 20km in length.19  

 

19. As stated above, the project is located on a sensitive estuary, located within a protected area, which supports 

important marine ecology – see map below. 

 
 

 

                                                 
19 NIFPP EIA, pg 124. 
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20. According to the EIA, “the uMhlathuze Estuary is ranked in the top ten (10) most important estuaries in South 

Africa from a conservation perspective. This ranking was based on a conservation classification system that 

considers surface area, biodiversity, zonal type rarity and estuarine type of some 250 functional estuaries along 

the South African coast. By comparison, the Richards Bay Estuary is ranked the 26th most important estuarine 

system. Collectively these two estuaries have the largest area of mangroves of all South African estuaries, even 

larger than at St Lucia. Also, the Richards Bay Estuary is known to have the oldest area of mangroves in the country 

(Van Niekerk and Turpie 2012). The Richards Bay Estuary also contains the Kabeljous Flats (refer to Figure 50) which 

is ecologically of great significance in terms of the Port of Richards Bay maintaining a functioning estuarine type 

ecosystem.”20 

 

 

                                                 
20NIFPP EIA, pg 127. 
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21. Despite the importance of these water resources, a legally-required geohydrological assessment report21, as well 

as a wetland delineation report and assessment (which pertain to all the associated infrastructure) have not been 

submitted with the WUL application.  With regards to the geohydrology report, this was not submitted as, it is 

purported that most of the activities take place within the harbor – allegedly negating the need for such an 

assessment.  However this is incorrect. For one reason, as indicated above, various activities will be taking place 

outside and around the harbor. The cabling bridgeway, the substation and the access road will cross watercourses, 

and wetlands and there are associated activities that fall outside of the harbor, including roads in order to build 

the bridgeway.  Moreover, the dredging and piling activities will impact the flow of estuaries as indicated below. 

 

22. In relation to the wetland assessment, most of the information relates to the main component of the project and 

does not adequately assess the impact of the cabling bridgeway as well as the access roads, and the 400kv 

substation. Some of this information is included in an additional construction report submitted with the 

application. This piecemeal approach to identifying the project’s potential water impacts is totally inadequate. 

These components and their impacts also cannot be considered in isolation.  A detailed assessment and report on 

the geohydrology and wetlands should have been submitted with the WUL application.   

 

23. Given the ecological importance of these water sources, wetlands, floodplains, and the estuaries, the impacts of 

the NIFPP project and all its associated infrastructure should have been assessed in relation to these water 

resources as part of the WUL application. 

 
The impact of the project and associated projects on each of the water courses have not been assessed 
24. As indicated above, all the activities and associated impacts of the project are not identified in the WUL 

application; nor are these activities considered in relation to each of the water courses. In addition,  their impacts 

have not been assessed in the WUL application. 

 

25. According to the IWWMP, “the most recent NBA (2018) indicated a negative trend in ecosystem health status due 

to increasing pressure on estuarine habitat integrity (Van Niekerk et al. 2019). Cumulative pressure on ecosystem 

functioning was rated as High. Of the individual ecosystem components that were incorporated in the assessment, 

pressure from pollution was rated as high, while the pressure from habitat loss and overfishing was rated as very 

high.”22 

 

26. The full impacts of the proposed activities on water resources are not outlined in the WULA application.  For 

example, the IWWMP states that “Construction activities will change the estuarine habitat (water column and 

sediments/ substrate) within the immediate vicinity of the development site with knock-on impacts associated with 

estuarine flora and fauna. While modelling of dredging activities shown an insignificant impact in terms of settling 

out of suspended solids (i.e. possible smothering effect), the impact of piling across the Kabeljous Flats will result 

in limited habitat loss within the immediate area of the piles and piers supporting the pipe & cabling bridge. Habitat 

loss impacts on benthic fauna with knock-on impacts throughout the food web/chain.”23  However, the extent of 

the and duration of the impacts of the piling and other activities, on the estuaries etc is not outlined in the WUL 

application. As such, the mitigation measures cannot be relied upon. 

 

27. Despite several activities such as the cabling, pipeline and substation occurring in these sensitive areas, there is 

no detailed description in the WUL application of how each of these activities, including construction and 

operation of the main and associated activities, will impact the water sources.  Again, these activities and their 

                                                 
21 NWA: Water Use Licence and Appeal Regulations, 2017, Annexure D. 
22 NIFIPP IWWMP, pg 56 
23 IWWMP, pg 99 
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impacts on water resources cannot be considered in isolation or at particular stages only, but must be cumulatively 

and holistically considered as conjoined components of the proposed project. For instance, the dredging will occur 

not only during the construction but throughout the operation.  There is no description of how these will impact 

the estuaries. 

 

28. Moreover, a significant amount of desalinated water and stormwater will be released into the environment.  There 

is no assessment or indication of how this may impact the functioning of the estuaries or surrounding water 

courses.  As will be addressed in more detail below, there is a discrepancy in whether heated water (to cool the 

gas plant) will be discharged or not, and the whether or not such activities will impact the estuary.  This should 

also have been addressed and clarified. 

 

29. The only information related to the impact of the project is a one-page table summary of the impacts extracted 

from the project EIA.  This is highly deficient, as this is a WUL application and all the water impacts should have 

been addressed in detail in relation to each of the activities. 

 

 

Section 21(c) and (i) activities have not been identified or applied for in the WUL application. 
30. The following are relevant activities under the NWA, which are triggered by the proposed project. The NWA, 

Section 21(c) includes activities that impede or divert the flow of water in a watercourse; and section 21(i) refers 

to activities altering the bed, banks, course or characteristic of a watercourse. 

  

31. As indicated above, the construction of the project and associated infrastructure occurs entirely on wetlands, and 

also through estuaries and other water courses. As such, sections 21(i) and (c) will be triggered by activities such 

as the construction of the cabling bridge, the substation and other associated activities.  Section 21 (c) and (i) 

activities should have been applied for in the WUL application.   

 

32. For example a 400KV substation will result in loss of wetlands according to the EIA.24  Also according to one of the 
reports attached to the WUL application, titled the Professional Opinion on the Cabling Structure, it is indicated 
that “The potential changes in wave conditions and flows along the alignment of the bridge across the waters of 
the Kabeljou Flats are summarised in Sections 3.3 and 3.4, respectively. It is the strength of these flows and changes 
in these flows due to the bridge infrastructure that are considered to have the greatest potential for causing 
changes in the seabed (whether through scour or simply changes in grain size distribution)….The piles (or possibly 
groups of piles), the bridge piers (when they extend to the seabed) and the anchorage chambers will cause some 
scour of the sea-bed. …These structures all are expected to induce a localised acceleration of currents, and 
turbulence, which may cause localised erosion of the estuary bed through the process of scour. …these structures 
are quite large suggest that there will be significantly flow modification… For the initial pipeline and cabling bridge 
design (Figure 3-14), a significant area of potential benthic habitat modification is indicated around the anchor 
chamber (65 m width) located at the edge of the mangrove.”25 

 

33. Moreover, the continuous dredging as well as releasing of large volumes of desalinated (and possibly heated) 

water in the area may impact the characteristic of a watercourse such as the nearby estuaries.  This then needs to 

be properly assessed and its impacts need to be indicated in the WUL application. 

 

                                                 
24 NIFPP EIA, pg 185 
25 Professional Opinion on the Cabling Structure, p1-18 
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34. Given that these activities are anticipated to result in changes to watercourses and modified flow of the estuaries, 

s21(c) and (i) activities should have been applied for and should have been addressed in the WUL application and 

other related specialist reports.  

Public participation and comment reports not attached or included in the application; 
35. There are no public participation documents uploaded and therefore I&APs are not able to ascertain whether 

there has been adequate notification to communities that rely on the various water catchment, estuaries, 

wetlands, and the impact of the NIFPP project on the various water course. 

 

36. There is no indication of meetings, summary of meetings, notification to the public, publication in the newspaper 

or notice board, in terms of s42(4) of the NWA and s17 of the WUL Application and Appeal Regulations, 2017.  

Climate Change Impacts as a result of the project on the water resources have not been adequately addressed 
37. As indicated above, a number of mangroves and estuaries may be impacted by this project.  

 

38. A recent appeal decision by the Water Tribunal indicated that climate change impacts are a relevant factor to be 

taken into consideration when considering a WUL application and granting a WUL in terms of s27 of the NWA26. 

 

39. The WUL application for the project and the associated infrastructure however, does not consider any climate 

change impacts of the project nor was a climate change impact assessment attached.  The climate change aspects 

in the EIA scantily address the climate change impacts of the project, but mostly from a greenhouse gas emissions 

perspective, and nothing related to the impacts on water sources. In other words, only direct emissions are 

considered yet there is no assessment of how climate change will impact on the project and surrounding area, and 

the area’s water resources, for the duration of its anticipated lifespan. The case of Earthlife Africa v The Minister 

of Environment and Others confirms that, in considering climate impacts of a project, a comprehensive assessment 

spanning beyond a mere calculation of its emissions, is required to establish the climate impacts of a project. 

 

40. According to the EIA, a total of 834,475,090 tCO2e (834MtCO2e) (based on a 25-year operational lifetime of the 

project), greenhouse gas emission (GHG) is expected to be released.  Most gas operations’ GHG emissions are as 

a result of the utilisation and production of Methane during its operation.  Methane however, over 20 years is 84-

86 times more potent in global warming potential than CO2, and contributes extensively to climate change.  This 

project would have a major contribution to the country’s GHG emissions and therefore contribute to the country’s 

own vulnerability to the impacts of climate change – including water scarcity. Of particular relevance for the WUL 

application is the manner in which this particular project and its various components would exacerbate the 

vulnerability of the water resources in area to the impacts of climate change. This is not addressed in the WUL 

application. It also fails to consider how the climate crisis – and its anticipated impacts on water in the area – 

would impact on the project. 

 

41. The WUL application does not indicate what the climate change impacts will be on the watercourse over the area 

in the long term, such as: water availability reduction over the region, increase in droughts, increase in floods and 

storms, sea level rise, sea acidity etc.  This has also not been addressed in relation to how the NIFPP project may 

exacerbate these impacts.  

 

42. Moreover, pans and wetlands, have important climate change mitigation potential in that they have the ability to 

absorb huge quantities of water in the event of flashfloods, thereby minimising the damage to the surrounding 

                                                 
26 Trustees of GroundWork Trust v Acting DG: Department of Water and Sanitation and others (WT02/18) https://cer.org.za/wp-
content/uploads/2020/07/Appeal-Decision-of-the-Water-Tribunal-groundWork-vs-Acting-DG-Water-and-ACWA-Khanyisa-
Power-July-2020.pdf  

https://cer.org.za/wp-content/uploads/2020/07/Appeal-Decision-of-the-Water-Tribunal-groundWork-vs-Acting-DG-Water-and-ACWA-Khanyisa-Power-July-2020.pdf
https://cer.org.za/wp-content/uploads/2020/07/Appeal-Decision-of-the-Water-Tribunal-groundWork-vs-Acting-DG-Water-and-ACWA-Khanyisa-Power-July-2020.pdf
https://cer.org.za/wp-content/uploads/2020/07/Appeal-Decision-of-the-Water-Tribunal-groundWork-vs-Acting-DG-Water-and-ACWA-Khanyisa-Power-July-2020.pdf
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areas.  The impact of the NIFPP project and the associated infrastructure, on the ability for these water resources 

(pans, wetlands, estuaries and other the watercourse), to mitigate impacts of climate change events has not been 

addressed. 

 

43. Similarly, dredging will impact on seagrass and may impact on the estuaries and the construction of roads and 

cabling bridge may impact on the functioning and flow of estuaries and mangroves. Seagrass and mangroves have 

huge potential to sequestrate carbon, more so than other trees or rainforests.  Mangroves have the added benefit 

of also forming barriers to floods, and also act as nursing area to juvenile fish and prawns.  In other words, 

mangroves and seagrass have significant adaptation potential to build resilience to the impacts of climate change. 

Areas that enhance SA’s resilience to climate change must be protected.  However, the impact of the project in 

relation to these ecosystems and water resources, and the reduced capacity to mitigate against climate change 

impacts and extreme weather events have not been assessed. 

 

44. Anticipated impact of the climate crisis is increased sea temperatures – this alongside the project’s impacts on sea 

temperature due to possible discharges of heated water, could have compounded impacts over time on estuaries 

and sensitive ecosystems that are vital for food security. Climate change impacts will likely impact on the ability 

to produce food in the future due to lack of water availability.  One such food source is fish and crustaceans.  As 

indicated above, mangroves, estuaries and other watercourses are nurseries to fish and crustaceans, and 

therefore climate impact and exacerbating such impacts due to NIFPP activities need to be adequately addressed.   

 

45. There needs to be extensive assessment of climate change impacts on the project itself; the impact of the project 

on climate change; and the supporting ecosystems which have the ability to mitigate climate change impacts 

(interfering with wetlands, mangroves, estuaries etc). 

Cumulative impacts have not been addressed 
46. The impacts of various components have not been assessed cumulatively. The impacts of the project components 

cannot be considered in isolation and must be considered cumulatively as well as other activities and projects in 

the area.  This is especially so, since water bodies are inter-connected and has no such artificial barriers, in terms 

of the impacts. 

 

47. Further, there are no assessments of this project in relation to other projects (past and future) in the area which 

may impact the water sources.  In addition to various industrial activities in the Richards Bay area, there are several 

gas plants being planned for that area.  The cumulative impacts of these various projects therefore should have 

been included in the WUL application.  

S27 Requirements not adequately assessed in the WUL application and in the Section 27 Motivation Report  
 
48. The S27 Motivation Report submitted by the NIFPP addresses only the so-called and unsubstantiated positive 

impacts, and do not address the negative impacts in order for the decision-maker to properly weigh up the 

impacts.   

 

49. In terms of redressing the past and gender discrimination, the NIFPP indicates that there are educational 

programmers which it hopes to put in place in partnership with the Municipality.  As indicated above, the project 

may impact the estuaries and nursery habitat for fish, and subsistence and local fisheries may be impacted.  These 

communities have not identified, and nor impacts assessed. Moreover, climate change disproportionately impacts 

poor and marginalized communities, however climate change impacts were not adequately addressed or 

considered.  This provision therefore has not been adequately assessed. 
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50. In terms of the efficient and beneficial use of water in the public interest, the NIFPP states that its operation is 

better than a coal fired power station, and desalinated water may be beneficial to the surrounding communities.  

However, as indicated above, gas powered operations, through its methane output, will add to the impact of 

climate change.27  Climate change will negatively impact the communities and water availability in the region.  

Moreover the dredging of the water, destruction of wetlands and mangroves that support the clean water system 

and food security for the local communities, cannot be said to be a beneficial use of water in the public interest. 

In addition, there are cheaper and cleaner alternatives to electricity production than coal and gas.  This 

requirement has not been assessed adequately, and cannot be said to be in the public interest. 

 

51. Regarding the s27 requirements in relation to: the reserve, the catchment management strategy applicable to the 

relevant water resource; the likely effect of the water use to be authorised on the water resource and on other 

water users; the class and the resource quality objectives of the water resource; the strategic importance of the 

water use to be authorised;  the quality of water in the water resource which may be required for the Reserve and 

for meeting international obligations; as indicated above, none of these have been adequately assessed at all in 

the WUL application.  The paragraphs related to these aspects in the s27 document, should be ignored, as these 

were not addressed at all or adequately assessed in the WUL application. 

 

52. Regarding the socio –economic impacts in relation to the water use, the s27 Motivation Report only address the 

purported positive impacts arising from electricity generation.  However, these so-called socio-economic benefits 

are anecdotal, and no assessment has been conducted in relation to water resources.  Such a socio-economic 

impact assessment in relation to water users was not attached to the WUL application nor included in the main 

text.  Since adequate assessment was not done nor included in the report, this section should be ignored.  At any 

event, the s27 Motivation report seems to allude that provision of electricity will benefit the people, and create 

jobs.  However, alternatives such as renewables can also produce electricity and create jobs without such a 

negative climate and water impacts.  According to the EIA, the following socio-economic impacts exist from the 

ecological resources: 

 

    

 

                                                 
27 - https://naturaljustice.org/wp-content/uploads/2021/05/FA-12-Howarth-RichardsBayReview.pdf 

https://naturaljustice.org/wp-content/uploads/2021/05/FA-12-Howarth-RichardsBayReview.pdf
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53. As can be seen from the above, the current ecological services are providing positive socio-economic impact, for 

instance, the estimated annual value from the nurseries such as estuaries, are valued at R13.5 million in terms of 

fish, R1.6 million in terms of sediments or nutrients, and R4 million for prawns.  It is uncertain how the NIFPP 

project the construction and operation of the plant will impact these ecological services and values. 

 

54. It is important not only to indicate the positive impacts associated with the project but the negative ones as well, 

in order for the decision-maker to properly apply his or her mind.  Furthermore, all the information should be 

contained in one document, that assesses all the impacts of the project and associated infrastructure on the 

surrounding environment and water courses.  This has not been done, and therefore the full impacts of the project 

on water resources are unknown. 

 

55. Given the extreme deficiencies in the report, there is insufficient information for the decision-maker to give an 

informed decision and that this WUL application should be refused. 

 
 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
 
per:  
 
Michelle Koyama 
Attorney 
Direct email: mkoyama@cer.org.za 

 


