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7 May 2020 
Dear Sir 
 
COMMENTS ON CONSULTATION PAPER 2: CONCURRENCE WITH THE MINISTERIAL DETERMINATION ON THE 
PROCUREMENT OF NEW GENERATION CAPACITY FROM RENEWABLES, STORAGE, GAS AND COAL 2020  
 
1. We write on behalf of the Life After Coal Campaign.1 
 
2. We refer to the two consultation papers published by the National Energy Regulator of South Africa (NERSA) on 

18 March 2020 in relation to NERSA’s concurrence with proposed Ministerial Determinations on the 
procurement of new generation capacity, signed by the Minister of Mineral Resources and Energy (“the 
Minister”) on 18 February 2020 (“the draft determinations”). The consultation paper and accompanying draft 
determination addressed in these comments, propose new generation capacity from renewables (wind and PV), 
storage, gas and coal technologies intended to address the supply gap in the short to medium term (“the 
consultation paper” and “the draft determination”, respectively).   

 

                                                 
1 Life After Coal is a joint campaign by organisations Earthlife Africa, groundWork, and the Centre for Environmental Rights, 
which aims to: discourage the development of new coal-fired power stations and mines; reduce emissions from existing coal 
infrastructure and encourage a coal phase-out; and enable a just transition to sustainable energy systems for the people. See 
https://lifeaftercoal.org.za/.  
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3. We also refer to our submissions of 14 April 2020 on NERSA’s consultation paper, with accompanying proposed 
Ministerial determination, for 2 000 MW of capacity to come from a range of sources to address the supply gap 
in the immediate term (“consultation paper 1” and “draft determination 1” respectively).2 

 
4. In this document we provide comments on the above consultation paper and draft determination. In doing so, 

we:  
 

4.1. provide a brief introduction and background (paragraphs 5 to 11);  
 
4.2. set out the legal requirements for a Ministerial determination under section 34 of the Electricity 

Regulation Act, 2006 (ERA) and other legislation, as well as NERSA’s obligations in this regard (paragraphs 
12 to 37);  

 
4.3. set out our general objections in response to the consultation paper and draft determination (paragraphs 

38 to 174), in particular:  
 

4.3.1. the need for clarity on various pertinent issues related to the draft determination;  
 
4.3.2. our objections to the provision for new fossil fuel (coal and gas) capacity in the draft determination 

and the need for the coal and gas allocations to be removed from the draft determination; and 
 

4.3.3. our request, as a practical measure, that the different generation capacities are placed in separate 
Ministerial determinations, with the allocations for shorter-term renewables and storage being 
prioritised and allocations beyond 2024 reserved for later determinations; 
 

4.4. respond to the questions posed to stakeholders by NERSA in this consultation paper (paragraphs 175 to 
182); and  

 
4.5. comment on the process followed by NERSA for this consultation paper and decision-making in respect of 

the draft determination (paragraphs 183 to 188). 
 

BACKGROUND 
  
5. The consultation paper and draft determination addressed in these comments propose the following capacity 

as per the allocations in the Integrated Resource Plan for Electricity 2019 – 2030 (published as GN 1360 of 18 
October 2019 in Government Gazette No. 42784) (“IRP 2019”); 

 
5.1. 6 800 megawatts (MW) to be procured to be generated from renewable energy sources (Photovoltaic (PV) 

and Wind), which represents the capacity allocated under the headings “PV” and “Wind”, for the years 
2022 to 2024, in the IRP 2019; 

 
5.2. 513 MW to be procured to be generated from storage, which represents the capacity allocated under the 

heading “Storage”, for the year 2022, in Table 5 of the IRP 2019; 
 
5.3. 3 000 MW to be procured to be generated from gas, which represents the capacity allocated under the 

heading “Gas and Diesel”, for the years 2024 to 2027, in Table 5 of the IRP 2019; and 
 
5.4. 1 500 MW should be generated from coal, which represents the capacity allocated under the heading 

“Coal”, for the years 2023 to 2027, in Table 5 of the IRP 2019. 
 

                                                 
2 These comments are available here https://cer.org.za/wp-content/uploads/2020/04/NERSA-DMRE-Determination1-LAC-
Comment-14-4-20.docx-002.pdf and can also be made available on request. 

https://cer.org.za/wp-content/uploads/2020/04/NERSA-DMRE-Determination1-LAC-Comment-14-4-20.docx-002.pdf
https://cer.org.za/wp-content/uploads/2020/04/NERSA-DMRE-Determination1-LAC-Comment-14-4-20.docx-002.pdf
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6. Before providing comments on the draft determination, we reiterate what was set out in our correspondence 
dated 30 March 2020, that the Minister is also required to conduct public participation on the draft 
determination. Our rights in regard to any failure to do so, are reserved. 
 

7. While these comments are not directed at the IRP 2019, the draft determination and consultation paper are 
based on the allocations in the IRP 2019. We therefore record that the Campaign’s rights in relation to the IRP 
2019, and its legal validity, are reserved. We note a number of concerns in relation to the IRP 2019; including, 
inter alia, that: 

 
7.1. it forces 1 500 MW of new coal capacity into the electricity plan despite this not forming part of the least-

cost plan for South Africa, despite the harmful impacts of this new coal capacity, should it come to 
fruition,3 and despite the cogent and compelling reasons not to include any new coal capacity in the IRP – 
including as set out in the submissions made by the Centre for Environmental Rights and groundWork of 
October 2018 on the draft IRP – published in August 2018 for comment by then Energy Minister, Jeff 
Radebe (“draft IRP 2018”),4  yet the published IRP 2019 forces 500 MW more of new coal into the 
electricity plan than was included in the draft IRP 2018 made available for comment; 

 
7.2. it does not recognise that the extreme urgency of the climate crisis creates an immediate imperative to 

reduce greenhouse gas (GHG) emissions from burning fossil fuels. The supposed ‘carbon constraint’ in the 
IRP 2019 yields fewer reductions than the least-cost option through to 2050. In other words, South 
Africans are asked to subsidise the higher emissions allowed by the ‘carbon constraint’; 

   
7.3. it refers misleadingly to so-called “clean coal” technologies, which are in fact not capable of mitigating the 

harmful impacts of coal, and would in any event, result in substantially higher costs – making coal even 
more uncompetitive and harmful;5  

 
7.4. it places an arbitrary annual constraint on renewable energy (solar PV and wind) capacity;6  

 

7.5. it pays no attention to energy conservation – or demand side management, nor does it adequately 
consider external costs for water, climate and health for example; 

 
7.6. it proposes a significant gas allocation of 3 000 MW – which is unnecessary, unreasonable, and unduly 

harmful for the climate, human health and environment;7 and 
 
7.7. it recommends the continued operation of coal-fired power plants that do not comply with legislated 

minimum emission standards (MES), despite this being a legal requirement, and that Eskom be supported 
to comply with the MES “over time”.8  

 
8. We record that we do not accept that the decisions and allocations in the IRP 2019 above, are lawful, nor that 

they constitute a valid basis for a Ministerial determination for new fossil fuel (1 500 MW of new coal, and 3 000 
MW of new gas) capacity in terms of section 34 of the ERA. We reserve the right to take any further legal steps, 
including bringing a court application in relation to the objectionable portions of the IRP 2019 (as set out at 
paragraph 7 above) and any decisions flowing therefrom.  

                                                 
3 Table 5, p42, IRP 2019. 
4 The CER comments on the draft IRP 2018 are available at https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-
Comment-DoE_26-10-18.pdf, with the attached Synapse report here https://cer.org.za/wp-
content/uploads/2018/10/Annexure-A-Synapse-Report-on-2018-South-Africa-IRP.pdf. groundWork’s IRP 2018 comments are 
available at https://www.groundwork.org.za/Documents/submissions/Integrated_Resource_Plan_2018_gW_Comment.pdf.    
5 Table 5 and decision 6, p46, IRP 2019. 
6 Decision 5, p46, IRP 2019. 
7 Decision 7, p47 IRP 2019. 
8 Decision 3, p44, IRP 2019. 

https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-Comment-DoE_26-10-18.pdf
https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-Comment-DoE_26-10-18.pdf
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https://cer.org.za/wp-content/uploads/2018/10/Annexure-A-Synapse-Report-on-2018-South-Africa-IRP.pdf
https://www.groundwork.org.za/Documents/submissions/Integrated_Resource_Plan_2018_gW_Comment.pdf
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9. We have written to both the Minister and NERSA to request reasons for various decisions in relation to the IRP 

2019, in terms of the Promotion of Administrative Justice Act 2000 (PAJA).9 Those reasons fell due in February 
2020, in accordance with the legislated 90 day timeframe of PAJA.10 On 1 May 2020 we received NERSA’s 
response to the request for reasons, in which NERSA disputed any obligation to provide reasons (a position we 
dispute).11  To date, no reasons have been received from NERSA or the Minister despite regular follow-ups.  
 

10. We note that in December 2019 the Department of Mineral Resources and Energy (DMRE) published a Request 
for Information (“the RFI”) to analyse options to procure between 2 000 – 3 000 MW of power generation 
capacity that could be grid connected in the shortest time, at the least possible cost. This forms part of the 
DMRE’s plan to launch a Risk Mitigation Power Purchase Programme to alleviate the current electricity supply 
constraints in the immediate to medium-term, as envisaged in the IRP 2019.12 The DMRE invited responses to 
the RFI, from “the market” on “innovative potential solutions to deliver power generation to the grid as 
expeditiously as possible”, with a deadline of 13 January 2020.  

 
11. Despite request, the RFI responses have not been made available, nor has any indication of the content of the 

responses been provided. It is also not clear whether the RFI is intended to relate only to consultation paper 1 
and draft determination 1 and/or whether some of the responses might apply to this determination as well, and 
if so, how they are being considered. This impinges on the ability to adequately consider and participate in this 
consultation process. There has been no transparency around this RFI process and outcomes. The Campaign 
reiterates its request, as set out in the consultation paper 1 comments, that clarity must be urgently provided 
and that all relevant information, including the RFI responses, must be made available to the public.  

 
LEGAL REQUIREMENTS FOR A MINISTERIAL DETERMINATION 
 
12. Below we set out the legal obligations of the Minister and NERSA in making a decision for new generation 

capacity, and the legal requirements that must be met in order for that capacity decision to be aligned with the 
applicable legal requirements. While we do not address all the legal requirements that might be applicable, we 
address those directly relevant to energy generation and procurement, human rights as enshrined in the Bill of 
Rights, and the environment.  

  

The Constitution 

 
13. The supreme law of the Republic is the Constitution of the Republic of South Africa, 1996 (“the Constitution”). 
 
14. The issuing of a Ministerial determination is a decision with far-reaching impacts for health, well-being, the 

economy, the climate, our air and water resources and the environment more broadly. It has implications for 
numerous fundamental rights enshrined in the Bill of Rights in the Constitution. Government and NERSA must 
ensure that the determination respects, protects, promotes and fulfils these rights, as opposed to conflicting 
with them.  

 

                                                 
9 The reasons letters are available at https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_Minister-
Mantashe-5-11-19.pdf; https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_NERSA-5-11-19.pdf; 
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-Minister-Mantashe-13-12-19.docx.pdf; and 
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-NERSA-13-12-19.docx.pdf.  
10 S5, PAJA. 
11 NERSA’s response letter is available at https://cer.org.za/wp-content/uploads/2020/05/LETTER-CENTRE-FOR-ENVIRONMENT-
RIGHTS-CER-NICOLE-LOSER-30-APRIL-20.._.pdf.  
12 http://www.energy.gov.za/files/media/invites/2019/MediaAdvisory-Request-For-Info-to-Assess-Generation-Options-
available-in-short-term.pdf.  

https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_Minister-Mantashe-5-11-19.pdf
https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_Minister-Mantashe-5-11-19.pdf
https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_NERSA-5-11-19.pdf
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-Minister-Mantashe-13-12-19.docx.pdf
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-NERSA-13-12-19.docx.pdf
https://cer.org.za/wp-content/uploads/2020/05/LETTER-CENTRE-FOR-ENVIRONMENT-RIGHTS-CER-NICOLE-LOSER-30-APRIL-20.._.pdf
https://cer.org.za/wp-content/uploads/2020/05/LETTER-CENTRE-FOR-ENVIRONMENT-RIGHTS-CER-NICOLE-LOSER-30-APRIL-20.._.pdf
http://www.energy.gov.za/files/media/invites/2019/MediaAdvisory-Request-For-Info-to-Assess-Generation-Options-available-in-short-term.pdf
http://www.energy.gov.za/files/media/invites/2019/MediaAdvisory-Request-For-Info-to-Assess-Generation-Options-available-in-short-term.pdf
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15. The Constitution guarantees an unqualified right to an environment that is not harmful to health or well-being;13 
and it confers the right to have the environment protected, for the benefit of present and future generations, 
through reasonable legislative and other measures that – (i) prevent pollution and ecological degradation; (ii) 
promote conservation; and (iii) secure ecologically sustainable development and use of natural resources while 
promoting justifiable economic and social development.14 

 
16. Other Constitutional rights that are relevant include: the right of access to water, food, and social security;15 the 

right to equality; 16  the right to human dignity; 17  the right to life; 18  children’s rights; 19  the right to just 
administrative action;20 and of access to information21- that the state (including NERSA) has an obligation to 
ensure that there is adequate public consultation and engagement with the public in relation to the draft 
determination.  

 
17. In making the above objections, we submit that many of the various issues detailed below, render the draft 

determination in conflict with the Constitution, as the supreme law of the Republic. 
 
Promotion of Administrative Justice Act  
 
18. The issuing of a Ministerial determination constitutes administrative action affecting the public. This was 

confirmed in the judgment by the Western Cape High Court in the case of Earthlife Africa Johannesburg and 
Southern African Faith Communities Environment Institute v the Minister of Energy & Others (“the nuclear 
case”).22 

 
19. As such, a decision to issue a determination (including NERSA’s concurrence therein) must meet the 

requirements set out in PAJA. These include, inter alia, that it must be procedurally fair; reasonable; lawful; and 
rationally connected to, for example, the purpose for which it was taken, the purpose of the empowering 
provision, and the information before the administrator. Administrative action must, inter alia, be taken in good 
faith and cannot be materially influenced by an error of law.  

 
20. In relation to the requirements for a fair consultation process – which must be taken by NERSA and the Minister 

- section 4 of PAJA states that: 
 

“4.(1) In cases where an administrative action materially and adversely affects the rights of the public, an 
administrator, in order to give effect to the right to procedurally fair administrative action, must decide whether 
(a) to hold a public inquiry in terms of subsection (2); 
(b) to follow a notice and comment procedure in terms of subsection (3); 
(c) to follow the procedures in both subsections (2) and (3); 
(d) where the administrator is empowered by any empowering provision to follow a procedure which is fair but 
different, to follow that procedure; or  
(e) to follow another appropriate procedure which gives effect to section 3”. 

 
 
 

                                                 
13 S24(a), the Constitution. 
14 S24(b), the Constitution. 
15 S27, the Constitution. 
16 S9, the Constitution. 
17 S10, the Constitution.  
18 S11, the Constitution. 
19 S28, the Constitution. 
20 S33, the Constitution. 
21 S32, the Constitution. 
22 (19529/2015) [2017] 3 All SA 187 (WCC); 2017 (5) SA 227 (WCC) (26 April 2017). 
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The National Environmental Management Act 
 
21. The determination would also have to be aligned, and comply with, the National Environmental Management 

Act, 1998 (NEMA). NEMA was enacted to give effect to section 24 of the Constitution. This is national legislation 
binding on all state bodies, to develop, inter alia, a framework for integrating good environmental management 
into all development activities.23  

 
22. Section 2 of NEMA lists principles - the National Environmental Management (NEM) Principles - which are 

guidelines by reference to which any organ of state, including the Minister, DMRE and NERSA, must exercise any 
function when taking any decision which may significantly affect the environment.24 Decisions in relation to the 
IRP must therefore be aligned with section 2 of NEMA. This includes, for example, the principle that 
“environmental justice must be pursued so that adverse environmental impacts shall not be distributed in such 
a manner as to unfairly discriminate against any person, particularly vulnerable and disadvantaged persons”.25 
NEMA also calls for a “risk averse and cautious approach, which takes into account the limits of current 
knowledge about the consequences of decisions and actions” (“the precautionary principle”).26  

 
23. We have previously (in our submissions27 on the draft IRP 2018) maintained that the electricity planning for the 

IRP include a study of the environmental impacts of the proposed electricity choices. While such assessments 
must be done when specific projects have been proposed; these impacts also need to be assessed earlier on in 
the process. In our experience, decision-makers often argue that it is too late to go back and revisit decisions, 
where those decisions are allegedly aligned with existing policy. This is the case, for example, in relation to the 
environmental authorisations for the proposed coal independent power producers (IPPs),28 which are currently 
subject to review proceedings in the High Court. Although the assessments of impacts must certainly be done 
at project-level and on a case-by-case basis, it is also imperative that the global and national impacts of burning 
coal and other fossil fuels, for example, are comprehensively studied at the planning stage, for the IRP and prior 
to issuing any Ministerial determinations calling for new generation capacity – similarly to a feasibility study as 
provided for in ERA (addressed below). 

 
24. Section 28 of NEMA places a duty of care on every person who “causes, has caused or may cause significant 

pollution or degradation of the environment [to] take reasonable measures to prevent such pollution or 
degradation from occurring, continuing or recurring, or, in so far as such harm to the environment is authorised 
by law or cannot reasonably be avoided or stopped, to minimise and rectify such pollution or degradation of the 
environment.”29 This duty extends to all organs of state, including the DMRE and NERSA. Given the current 
impacts of pollution caused by coal and other fossil fuels in South Africa, and the potential risks of significant 
harm from procuring additional coal and gas, the Minister and NERSA are under an obligation to ensure that 
their decisions to promulgate the determination do not give rise to continued or recurring pollution and 
environmental degradation. 

 
Electricity Regulation Act 

 
25. The ERA establishes a national regulatory framework for the electricity supply industry and, inter alia, makes 

NERSA the custodian and enforcer of the national electricity regulatory framework.  
 
26. The objects of the ERA, as set out in section 2, are to, inter alia:  

 

                                                 
23 Preamble, NEMA. 
24 Section 2(1), NEMA.  
25 S2(4)(c), NEMA. 
26 S2(4)(a)(vii), NEMA. 
27 Available at https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-Comment-DoE_26-10-18.pdf.  
28 This refers to the Thabametsi and Khanyisa proposed IPP coal-fired power stations. 
29 S28(1), NEMA. 

https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-Comment-DoE_26-10-18.pdf
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“(a) achieve the efficient, effective, sustainable and orderly development and operation of electricity supply 
infrastructure in South Africa; 
(b) ensure that the interests and needs of present and future electricity customers and end users are 
safeguarded and met, having regard to the governance, efficiency, effectiveness and long-term sustainability 
of the electricity supply industry within the broader context of economic energy regulation in the Republic;… 
and 
(g) facilitate a fair balance between the interests of customers and end users, licensees, investors in the 
electricity supply industry and the public” (emphasis added). 

 
27. Section 34 of ERA states that: 

 
“(1) The Minister may, in consultation with the Regulator –  
(a) determine that new generation capacity is needed to ensure the continued uninterrupted supply of 
electricity; 
(b) determine the types of energy sources from which electricity must be generated, and the percentages of 
electricity that must be generated from such sources; 
(c) determine that electricity thus produced may only be sold to the persons or in the manner set out in such 
notice; 
(d) determine that electricity thus produced must be purchased by the persons set out in such notice; 
(e) require that new generation capacity must – 

(i)      be established through a tendering procedure which is fair, equitable, transparent, competitive 
and cost-effective; 
(ii)    provide for private sector participation” (emphasis added). 

 
28. Electricity Regulations on New Generation Capacity (the “New Generation Regulations”) GN R399, were 

enacted in 2011 under the ERA. Amongst other things, the regulations seek to facilitate planning for the 
establishment of new generation capacity.30 These Regulations apply to the procurement of new generation 
capacity, by organs of state, including “(a) new generation capacity derived from renewable energy sources and 
co-generation; (b) base load, mid-merit load and peak load new generation capacity; and (c) cross border 
projects”.31 We also note the publication of proposed amendments to the New Generation Regulations, on 5 
May 2020 (GN 500) to, inter alia, enable municipalities to generate electricity capacity subject to certain 
conditions.  
 

29. The Minister’s power to determine if new electricity capacity is required, must be exercised in consultation with 
NERSA (as addressed in more detail below); it must be exercised in accordance with the objects of the ERA, the 
Constitution and PAJA, and the determined generation capacity itself must be aligned with legal requirements 
in ERA, the Constitution and other laws. 

 
30. The Minister may, having regard to the need for new generation capacity as provided for in the IRP, undertake 

or commission the buyer or another party to undertake feasibility studies in respect of such new generation 
capacity requirement.32 The considerations and outcomes for a feasibility study must include the anticipated 
cost of the proposed new generation capacity, and demonstrate the anticipated value for money to be achieved 
through the new generation capacity project. If such a feasibility study has been conducted in respect of the 
draft determination, we request that it be made available. In any event, the anticipated cost of the proposed 
new generation capacity in the draft determination, and whether it is “value for money”, are certainly relevant 
considerations that need to inform decision-making on a section 34 determination. 

 

                                                 
30 Regulation 3, New Generation Regulations. 
31 Regulation 2, New Generation Regulations. 
32 Regulation 5, New Generation Regulations. 
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31. “Value for money” is defined in the New Generation Regulations as “that the new generation capacity project 
results in a net benefit to the prospective buyer or to Government having regard to cost, price, quality, 
quantity, risk transfer or a combination thereof, but also where applicable to the Government's policies in 
support of renewable energy” (emphasis added). 

 
32. Further, regulation 9 of the New Generation Regulations sets out requirements for the conclusion of a power 

purchase agreement for new generation capacity. It states that:  
 
“(1) A power purchase agreement between the buyer and an IPP must meet the following requirements –  

(a) value for money;  
(b) appropriate technical, operational and financial risk transfer to the generator;  
(c) effective mechanisms for implementation, management, enforcement and monitoring of the power 
purchase agreement; and  
(d) satisfactory due diligence in respect of the buyer's representative and the proposed generator in 
relation to matters of their respective competence and capacity to enter into the power purchase 
agreement.” (emphasis added) 

 
33. We have long maintained that any provision for new coal-fired power capacity would not provide “value for 

money” and would thus not meet the requirements of the New Generation Regulations. Evidence of this is the 
unjustifiably high costs of new coal-fired power capacity, particularly when compared with less harmful 
renewable energy – as addressed in more detail below (paragraphs 86 to 96 and 124 to 131). 

 
The National Energy Regulator of South Africa Act 

 
34. NERSA has its own specific legal obligations when it comes to making decisions, including decisions to concur in 

the issuing of a Ministerial determination for new generation capacity. 
 
35. NERA is legally obliged, under the National Energy Regulator of South Africa Act, 2004 (“NERSA Act”), to ensure 

that all of its decisions are:  
 

35.1. consistent with the Constitution and all applicable laws;  
 

35.2. in the public interest; 
 

35.3. within the powers of the Energy Regulator, as set out in the NERSA Act, the ERA, the Gas Act, 2001 and 
the Petroleum Pipelines Act, 2003; 

 
35.4. taken within a procedurally fair process in which affected persons have the opportunity to submit their 

views and present relevant facts and evidence to the Energy Regulator; 
 
35.5. based on reasons, facts and evidence that must be summarised and recorded; and  
 
35.6. explained clearly as to its factual and legal basis and the reasons therefor.33 

 
36. Below we set out why the generation of electricity from fossil fuels, such as coal and gas, are not in the public 

interest or aligned with the Constitution and other applicable laws, given the unacceptable risks of harm for the 
climate, human health, water and the environment more broadly, and the inordinately high costs of these 
generation sources.  

 

                                                 
33 S10, NERSA Act. 
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37. NERSA’s obligations span wider than the negative obligation of saying “no” to harmful electricity sources. As 
NERSA’s decisions have to be in the public interest and because it is bound by the Constitution and other 
legislation, NERSA is obliged to make decisions which facilitate and promote affordable and clean electricity.  

 
GENERAL OBJECTIONS TO THE DRAFT DETERMINATION 

 
38. We have no objection to the procurement of electricity to address a supply gap, provided that the electricity 

sources are in the public interest and aligned with the Constitution and other applicable laws - meaning that 
they must be clean and least-cost - and a fair and reasonable public consultation process is followed by NERSA 
in reaching its decision. 

 
39. Our overlaying concerns and objections to the draft determination (in addition to our responses to NERSA’s 

questions below) are the following: 
 

39.1. there are a number of uncertainties regarding the draft determination that require clarification in order 
for proper and fair consultation;  

 
39.2. we object to the inclusion of any new fossil fuel generation capacity in the draft determination (namely 

gas and coal); and  
 

39.3. in any event, as a practical measure, the different generation capacities with varying timeframes, should 
not all be included in the same determination, and the allocations for shorter-term renewables and 
storage should be prioritised. 

 
Uncertainties that Require Clarification  
 
40. As stated above, there are a number of uncertainties in relation to the proposed allocations in the draft 

determination, which need to be clarified in order for stakeholders, including the Life After Coal campaign, to 
be placed in the position adequately to consider the draft determination and give adequate input.  
 

41. The draft determination calls for 1 500 MW capacity to be generated from coal “which represents the capacity 
allocated under the heading “Coal” for the years 2023 to 2027, in Table 5 of the Integrated Resource Plan for 
Electricity 2019 – 2030”. This is the entire allocation to new coal capacity in the IRP 2019. 

 
42. The IRP 2019 states that: “the assumption in the IRP is that all new coal to power capacity beyond the already 

procured 900 MW will be in the form of clean coal technology, which is still generally financed” (emphasis 
added).34 The draft determination, however, states nothing about this “already procured” 900 MW when it calls 
for the entire 1 500 MW coal allocation from the IRP 2019. 

 
43. It appears that the IRP 2019 intended to include, in the 1 500 MW allocated to coal, the “preferred bidders” in 

terms of the Coal Baseload Independent Power Producer Procurement Programme, under the 2012 Ministerial 
Determination for a Baseload IPP Procurement Programme (GN 1075, GG 36005) (“the 2012 determination”) – 
Thabametsi and Khanyisa (which together, as “preferred bidders”, were awarded some 863 MW of capacity) 
(“the coal IPPs”) in 2016 - although we dispute that they could be regarded as “already procured”. The 2012 
determination refers to the previous Integrated Resource Plan for Electricity 2010-2030 (“the 2010 IRP”), and 
Thabametsi and Khanyisa’s appointment flowed from the first bid window under the 2012 determination which 
advertised 1 000 MW for allocation to Preferred Bidders under that first bid submission phase. 

 
44. We have already requested clarity, from NERSA and the Minister, on whether the 1 500 MW of coal capacity in 

the IRP 2019, and now the draft determination, is intended to include the coal IPPs, and if so, if they are included 

                                                 
34 See the section titled “Risk Considerations”.  
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as “preferred bidders” in this allocation or will be required to bid again. In other words, is it only some 600 MW 
which are available for procurement under this allocation in the draft determination? It is paramount that this 
is clarified. Since we have not received any responses to date, the requested clarity has yet to be provided.  

 
45. We note further that the draft determination and the consultation paper make no mention of the fairly 

prominent requirement in the IRP 2019 that any new coal projects (although there appears to be an exclusion 
of the 900 MW “procured coal” from this condition) must be in the form high efficiency low emission (HELE) 
technologies, including “underground coal gasification, integrated gasification, combined cycle, carbon capture 
utilization and storage, ultra-supercritical, super-critical and similar technologies are preferred for the 
exploitation of our coal resources” as the preferred technologies.35 

 
46. Whether or not new coal plants will be required to comply with stricter technology conditions and requirements 

must be specified in the draft determination and consultation paper, in order to enable proper consideration 
and comment by stakeholders, as this has implications for costs and environmental impacts. Notwithstanding 
this however, we reiterate that there is no such thing as “clean coal” – no technologies can materially limit or 
eradicate the environmental, health or climate impacts of coal-fired power. We refer to our submissions at 
paragraphs 144 to 149 below. 

 
47. We also note that while the draft determination states, in relation to the other technologies, that the capacity 

will be “procured to be generated”; in relation to coal, it simply states that it will be “generated”.36 Although the 
draft determination states further – in relation to all technologies – that the “electricity produced shall be 
procured through one or more tendering procedures”, without specifying any separate or different process for 
coal, it must be clarified whether the absence of “procured” in paragraph 1.4 of the draft determination in 
relation to coal, bears any significance for the planned and envisaged new coal capacity. 

 
48. We note that there are currently planned coal and gas projects, which would fall outside and/or are not aligned 

with this draft determination. We require clarity on how these projects would be permitted to proceed if they 
are not aligned with the IRP 2019 and provided for in this determination. 

 
48.1. We refer to the designated Musina-Makhado Special Economic Zone (MMSEZ), which proposes the 

construction of a 3 300 MW coal-fired power station. We note that this coal plant project alone makes up 
more than double the 1 500 MW allocation in the IRP 2019 and the draft determination for new coal 
capacity. We note further that a memorandum of understanding37 between the project proponent, the 
Limpopo Economic Development Agency, and Power China, refer to the conclusion of a power purchase 
agreement with Eskom, for Eskom to be the off-taker of surplus electricity from the project. It is therefore 
envisaged that the project would sell electricity to Eskom. As such this project must be licensed and 
provided for in the IRP 2019, and must fall within the allocation of the IRP 2019, if it intends to proceed. 
 

48.2. In relation to gas, we note that the IRP 2019 calls for 3 000 MW of new gas (which has been provided for, 
in full, in the draft determination). We also note that Eskom proposes building a 3 000 MW gas plant in 
Richards Bay. This could fall within the IRP 2019 but not within the draft determination, which expressly 
requires Eskom to be the buyer of new capacity, which must be generated by IPPs (not Eskom). This would 
exclude Eskom’s 3 000 MW gas plant from the draft determination. This raises the question whether 
government intends to generate more than 3 000 MW of new gas capacity (the 3 000 MW of gas in the 
draft determination in addition to the 3 000 MW Eskom plant), and if so, why is this not aligned with the 
IRP 2019? 

 
49. In light of the above, we ask the following questions, for clarity:  

                                                 
35 P46, IRP 2019. 
36 Para 1.4, draft determination.  
37 The memorandum of understanding between the Limpopo Economic Development Agency and Power China can be made 
available on request. 
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49.1. What is the status of the coal IPPs – Thabametsi and Khanyisa - appointed as preferred bidders under the 

Coal Baseload IPP Procurement Programme first bid submission phase under the 2012 determination in 
2016 in relation to this draft determination?  

 
49.1.1. Do the 1 500 MW of coal in the draft determination include the 900 MW allocated to the coal 

IPPs, so that, in fact, only 600 MW of coal capacity is available under the draft determination?  
 
49.1.2. If the determination does include the capacity previously awarded to the coal IPPs as “preferred 

bidders”, will they be required to participate again in a bidding process flowing from this 
determination, or does their 2016 appointment as preferred bidders remain in place?  

 
49.2. What are the technology requirements for the 1 500 MW coal in the draft determination – to what extent 

are the proposed projects required to make use of HELE technologies, which would reduce their impacts 
but increase costs, and would this requirement apply to the full 1 500 MW? Was HELE technology 
modelled in the IRP 2019? 

 
49.3. What is the meaning, if any, of the draft determination’s reference to “generation” from coal only, without 

mention of “procurement”, in paragraph 1.4 of the draft determination? What is the envisaged 
procurement process, if any, for this coal generation capacity? 

 
49.4. Does the draft determination for 1 500 MW coal provide for the proposed sale of electricity from the 

proposed 3 300 MW MMSEZ coal plant to Eskom?  
 

49.5. Does the draft determination for 3 000 MW of gas envisage including Eskom’s proposed 3 000 MW gas 
plant; and if so, how could it accommodate this under an IPP programme required in the determination? 
If not, does the determination plan to call for more gas capacity than has been allowed under the IRP 
2019? 

 
50. We request that NERSA provide this clarity as soon as possible. 
 
51. While we continue to await reasons and clarity from NERSA and the Minister on a number of issues in relation 

to the IRP 2019 (as requested in our letters of November38 and December 201939) and as requested in this 
submission and the comments on consultation paper 1, our rights are reserved insofar as the legality of various 
components of the IRP 2019 and the draft determination are concerned. The absence of the required 
information and clarity severely hinders our and the Campaign’s ability to consider and comment on the draft 
determination and to participate in this process. 

 
Objection to the Determination for New Fossil Fuel Generation Capacity 
 
52. There is extensive evidence to demonstrate the harms to human health, the climate, the environment and the 

economy from burning fossil fuels (coal and gas) for electricity. These harms cannot be justified, particularly 
given the availability of feasible and cost-effective alternatives, which do not have the same harmful impacts. 
On this basis, we record that any decisions by NERSA and the Minister to proceed with new fossil fuel-based 
electricity through this allocation would be in conflict with section 10 of the NERSA Act (in NERSA’s case), as 
well as the Constitution, PAJA, ERA and NEMA.  

 
53. Below we set out and explain: 

                                                 
38 Available at https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_NERSA-5-11-19.pdf and 
https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_Minister-Mantashe-5-11-19.pdf.  
39 Available at https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-Minister-Mantashe-13-12-19.docx.pdf and 
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-NERSA-13-12-19.docx.pdf.  

https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_NERSA-5-11-19.pdf
https://cer.org.za/wp-content/uploads/2019/11/CER-IRP-Request-for-Reasons_Minister-Mantashe-5-11-19.pdf
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-Minister-Mantashe-13-12-19.docx.pdf
https://cer.org.za/wp-content/uploads/2020/04/CER-Letter-to-NERSA-13-12-19.docx.pdf
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53.1. the harms of coal-based electricity from a climate, health, water, broader environmental and economic 

perspective;   
 

53.2. the harms of gas from a climate, health, water, marine and economic perspective;   
 

53.3. the absence of any justification for the  harms of coal and gas-based electricity based on the existence of 
feasible cleaner alternatives, which do not have the same harmful impacts, and based on the fact that 
justifications typically relied on, such as “baseload” and the availability of “clean coal” technologies (in 
coal’s case) are false; and  
 

53.4. the need for an urgent just transition away from harmful fossil fuels. 
 

The Unjustifiable Harms of Coal-based Electricity 
 

54. 86% of South Africa’s electricity is from coal-fired power stations, most of which are based in the Mpumalanga 
Highveld, where the impacts of air and water pollution of these plants are being felt on a daily basis by 
surrounding communities, many of whom do not have access to, or are simply unable to afford, electricity.  

 
55. The harms of building and operating new coal plants are manifold, and set out below. These same concerns and 

objections have been raised by the Life After Coal Campaign in numerous platforms, including in comments on 
the draft IRP 2018.40 

 
Climate harms 

 
56. Coal-fired power stations emit GHGs, such as carbon dioxide (CO2) and nitrous oxide (N2O), which contribute 

significantly to climate change. The burning of fossil fuels for energy is the single biggest contributor to climate-
changing GHG emissions, and 77% of SA’s GHG emissions are from energy (with 40-45% from electricity). This 
has severe negative impacts for the climate – which in turn affects people and the world we depend on to 
survive.  

 
57. Global coal use in electricity generation must fall by 80% below 2010 levels within the next 10 years (by 2030) 

in order to avoid exceeding the 1.5 degree Celsius limit,41 confirmed to be the tipping point for our climate.42  
 
58. The Intergovernmental Panel on Climate Change (IPCC) confirms severe harmful consequences for Southern 

Africa if the 1.5 °C limit is exceeded.43 These harmful consequences will largely be felt through: significant 
warming (as high as 5–8°C, over the South African interior by the end of this century);44 impacts on water 
resources, such as changes in water availability; and a higher frequency of natural disasters (flooding and 
drought), with cross-sectoral effects on human settlements, health, disaster risk management and food 
security.45  

 
                                                 
40 The CER comments on the draft IRP 2018 are available at https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-
Comment-DoE_26-10-18.pdf, with the attached Synapse report here https://cer.org.za/wp-
content/uploads/2018/10/Annexure-A-Synapse-Report-on-2018-South-Africa-IRP.pdf. groundWork’s draft IRP 2018 comments 
are available at https://www.groundwork.org.za/Documents/submissions/Integrated_Resource_Plan_2018_gW_Comment.pdf.  
41 See https://climateanalytics.org/briefings/coal-phase-out/.  
42 Steffen, W., Johan Rockström, Katherine Richardson, Timothy Lenton, Carl Folke, Diana Liverman, Colin Summerhayes, 
Anthony Barnosky, Sarah Cornell, Michel Crucifix, Jonathan Donges, Ingo Fetzer, Steven Ladea, Marten Scheffer, Ricarda 
Winkelmann, and Hans Joachim Schellnhuber, 2018. Trajectories of the Earth System in the Anthropocene, 
www.pnas.org/cgi/doi/10.1073/pnas.1810141115.  
43 https://www.ipcc.ch/sr15/chapter/spm/.  
44 P128, Long Term Adaptation Scenarios: Climate Trends and Scenarios for South Africa. 
45 P129, Long Term Adaptation Scenarios: Climate Trends and Scenarios for South Africa. 

https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-Comment-DoE_26-10-18.pdf
https://cer.org.za/wp-content/uploads/2018/10/CER-IRP-2018-Comment-DoE_26-10-18.pdf
https://cer.org.za/wp-content/uploads/2018/10/Annexure-A-Synapse-Report-on-2018-South-Africa-IRP.pdf
https://cer.org.za/wp-content/uploads/2018/10/Annexure-A-Synapse-Report-on-2018-South-Africa-IRP.pdf
https://www.groundwork.org.za/Documents/submissions/Integrated_Resource_Plan_2018_gW_Comment.pdf
https://climateanalytics.org/briefings/coal-phase-out/
http://www.pnas.org/cgi/doi/10.1073/pnas.1810141115
https://www.ipcc.ch/sr15/chapter/spm/
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59. Already average temperatures in Southern Africa have increased,46 and already the impacts of drought, extreme 
weather events, and fires in South Africa are being felt and have cost the country billions.47 Government is having 
to subsidise these high costs, and will increasingly have to do so.48  Coupled with the impacts of the COVID-19 
pandemic, the impacts of the climate crisis and higher costs of living will be even more acutely felt, and 
increasingly so in the coming years.  

 
60. The World Economic Forum’s annual “Global Risks Report”49 lists the climate crisis and environmental threats 

as the top five global risks in terms of likelihood of occurring over the course of the next 10 years. These are risks 
which have already materialised and will become more severe unless urgent meaningful action is taken. 

 

61. The government has confirmed South Africa’s vulnerability to these impacts, noting in its 2011 Climate Change 
Response White Paper that: 

 
“South Africa is extremely vulnerable and exposed to the impacts of climate change due to our socio-economic 
and environmental context. Climate variability, including the increased frequency and intensity of extreme 
weather events, will disproportionately affect the poor. South Africa is already a water-stressed country and 
we face future drying trends and weather variability with cycles of droughts and sudden excessive rains. We 
have to urgently strengthen the resilience of our society and economy to such climate change impacts and to 
develop and implement policies, measures, mechanisms and infrastructure that protect the most vulnerable.”50 

 
62. It is the Constitutional imperative of government, including NERSA, to ensure that people in South Africa are 

protected against these impacts – that their rights enshrined in the Bill of Rights in the Constitution are upheld 
and protected. 

 

63. Yet, South Africa has been heavily criticised for inadequate climate commitments under the Paris Agreement. 
The commitments fall outside the fair share range; and are not consistent with the Paris Agreement 2 degrees 
Celsius target – let alone the 1.5 degree benchmark set by the IPCC. If all government targets were in this range, 
warming would reach between 3 and 4 degrees Celsius.51  This criticism is based on, among other things, the IRP 
2019’s provisions for new fossil fuel capacity.  

 
64. If the coal IPPs are included in this draft determination allocation, we emphasise that these will be two of the 

most GHG emission-intensive coal plants in South Africa (and higher than the world average), 60% more so than 
Eskom’s Medupi and Kusile coal plants – as a result of, inter alia, the fluidised bed combustion technology they 
propose to use.52 

 
65. The United Nation’s Secretary-General, António Guterres, has called for the abandonment of all new coal plants, 

stating in December 2019 that: “For the past year, I have been saying we need to make progress on carbon 
pricing, shift taxation from income to carbon, ensure no new coal plants are built after 2020, and end the 
allocation of taxpayers’ money for perverse fossil fuel subsidies. We must also ensure that the transition to a 

                                                 
46 This is confirmed by the Climate Systems Analysis Group at UCT (http://www.csag.uct.ac.za/2019/09/25/twice-the-global-
rate/). See also p128, Long Term Adaptation Scenarios: Climate Trends and Scenarios for South Africa. 
47 Western Cape Government: Environmental Affairs and Development Planning “Western Cape Climate Change Response 
Strategy 2nd Biennial Monitoring and Evaluation Report 2017/18” (March, 2018) and see 
https://www.businesslive.co.za/bd/national/science-and-environment/2019-11-12-sas-drought-is-costing-the-agriculture-
sector-billions-of-rand/.  
48 See examples of the impacts of the country-wide droughts at https://pmg.org.za/committee-meeting/29261/; 
https://www.sanews.gov.za/south-africa/kzn-roll-out-drought-emergency-plan; and 
https://www.politicsweb.co.za/politics/declare-nw-a-drought-disaster-area-to-assist-agris  
49 https://www.weforum.org/global-risks/reports.  
50 P8, National Climate Change Response White Paper, 2011. 
51 https://climateactiontracker.org/countries/south-africa/.  
52 P10, ERC Coal IPP Report https://cer.org.za/wp-content/uploads/2018/05/ERC-Coal-IPP-Study-Report-Finalv2-290518.pdf.  

http://www.csag.uct.ac.za/2019/09/25/twice-the-global-rate/
http://www.csag.uct.ac.za/2019/09/25/twice-the-global-rate/
https://www.businesslive.co.za/bd/national/science-and-environment/2019-11-12-sas-drought-is-costing-the-agriculture-sector-billions-of-rand/
https://www.businesslive.co.za/bd/national/science-and-environment/2019-11-12-sas-drought-is-costing-the-agriculture-sector-billions-of-rand/
https://pmg.org.za/committee-meeting/29261/
https://www.sanews.gov.za/south-africa/kzn-roll-out-drought-emergency-plan
https://www.politicsweb.co.za/politics/declare-nw-a-drought-disaster-area-to-assist-agris
https://www.weforum.org/global-risks/reports
https://climateactiontracker.org/countries/south-africa/
https://cer.org.za/wp-content/uploads/2018/05/ERC-Coal-IPP-Study-Report-Finalv2-290518.pdf
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green economy is a just transition – one that recognizes the need to care for the future of negatively impacted 
workers, in terms of new jobs, lifelong education, and social safety nets” (emphasis added).53  

 
66. All coal-fired power must be fully phased out by 2040, at the latest. As climate impacts escalate in the near 

future, the political pressure to reduce GHG emissions sooner and faster will increase. The reduction of power 
sector GHG emissions should be prioritised, given the significant contribution of the sector to national GHG 
emissions; and secondly because it is technically easiest to reduce emissions in this sector. Whatever the target 
date, however, the climate imperative is to reduce GHG emissions immediately, by as much as possible and by 
all means possible.  

 
67. Accordingly, the country needs much more ambitious climate action and urgently, and it certainly cannot 

proceed with any new coal plants, least of all plants as emission-intensive as the coal IPPs. In January 2020, 
President Ramaphosa stated at a Business Unity South Africa (BUSA) Business Economic Indaba that: “As South 
Africans, we need to up our own game when it comes to being more and more aware of climate change.”54 In 
statements at the September 2019 summit and at COP25, South Africa indicated that it plans to enhance its 
climate change plans by 2020, in line with the Paris Agreement and in line with IPCC science.  It is, in any event, 
a requirement that signatories to the Paris Agreement (South Africa is one) increase their climate ambition every 
five years. 55  It is therefore expected and legally required that South Africa’s GHG emission reduction 
commitments will intensify and become stricter. This has not been provided for on the IRP 2019. Clearly, building 
new fossil fuel projects would be a regressive approach. 

 
68. In this regard, and with the full knowledge of the climate risks that South Africa is exposed to, it is unacceptable 

that the IRP 2019 and this draft determination make provision and plan for the development of 1 500 MW of 
new coal capacity (and 3 000 MW gas) at a time when GHG emissions need to be urgently reduced and with the 
phase out of coal being the easiest and most affordable means to achieve significant emission reductions. This 
is not in line with the Constitution and other applicable laws, such as NEMA, nor is it in the public interest, as 
required by, inter alia, section 10 of the NERSA Act. 

 
Air pollution health harms  

 
69. The burning of coal for electricity has drastic consequences for human health, placing an avoidable burden on 

public health services. The pollutants emitted when burning coal – which include particulate matter (PM); 
sulphur dioxide (SO2); oxides of nitrogen (NOx); mercury (Hg); and carbon dioxide (CO2) – are highly harmful to 
human health and wellbeing.  
 

70. The emissions from the operation of Eskom’s coal-fired power stations alone give rise to some 2 200 attributable 
deaths every year, according to a 2016 study by Dr Mike Holland titled “the Health Impacts of Coal Fired Power 
Plants in South Africa”.56  

 

71. A more recent study by air quality specialist Lauri Myllyvirta, dated March 2019, assessed the air quality and 
health impacts of Eskom’s planned non-compliance with South African Minimum Emission Standards.57 The 
Minimum Emission Standards (MES), in terms of National Environmental Management: Air Quality Act, 2004 
(AQA), exist, among other reasons, to protect people’s health and well-being from harmful sources like coal-
combustion.  Mr Myllyvirta’s assessment projects that, in total, an estimated 16 000 premature deaths could be 

                                                 
53 António Guterres “Secretary-General's remarks at opening ceremony of UN Climate Change Conference COP25 [as 
delivered]:” (2 December 2019) available at https://www.un.org/sg/en/content/sg/statement/2019-12-02/secretary-generals-
remarks-opening-ceremony-of-un-climate-change-conference-cop25-delivered.  
54 https://www.enca.com/news/livestream-ramaphosa-addresses-busa-indaba. 
55 Articles 4(3) and (9), Paris Agreement. 
56 See https://lifeaftercoal.org.za/wp-content/uploads/2017/04/Annexure-A4.pdf at p15.  
57 See https://storage.googleapis.com/planet4-africa-stateless/2019/03/8a84b69a-air-quality-and-health-impacts-of-eskoms-
non-compliance.pdf. 

https://www.un.org/sg/en/content/sg/statement/2019-12-02/secretary-generals-remarks-opening-ceremony-of-un-climate-change-conference-cop25-delivered
https://www.un.org/sg/en/content/sg/statement/2019-12-02/secretary-generals-remarks-opening-ceremony-of-un-climate-change-conference-cop25-delivered
https://www.enca.com/news/livestream-ramaphosa-addresses-busa-indaba
https://lifeaftercoal.org.za/wp-content/uploads/2017/04/Annexure-A4.pdf
https://storage.googleapis.com/planet4-africa-stateless/2019/03/8a84b69a-air-quality-and-health-impacts-of-eskoms-non-compliance.pdf
https://storage.googleapis.com/planet4-africa-stateless/2019/03/8a84b69a-air-quality-and-health-impacts-of-eskoms-non-compliance.pdf
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avoided by requiring full compliance with the MES. This provides yet another startling indication of the external 
impact that coal-fired power generation can inflict on our society, particularly when and if pollution controls are 
not in place or fail.   

 

72. Eskom’s Kendal coal-fired power station – one of the 12 coal-fired stations operated by Eskom in the Highveld - 
provides further strong evidence of the significant health impacts of coal plants in instances where pollution 
controls fail or are non-existent. The Department of Environment, Forestry and Fisheries (DEFF) has instigated 
enforcement action against Kendal on the basis of its failure to comply with conditions in its atmospheric 
emission licence. Air pollution research expert Dr Gray analysed Kendal’s emissions data from January 2018 to 
October 2019 to model the air quality and health impacts from this power station, alone. The main findings are 
that emissions from Kendal power station were responsible for between 67 and 144 early deaths in and around 
the Highveld during 2018 (95% confidence interval), and between 61 and 130 early deaths between November 
2018 and October 2019. In 2018, Kendal power station caused SO2 10-minute average levels over four times the 
World Health Organisation (WHO)-recommended maximum at Hlanga Phala primary school, 11 km away.58  
 

73. It is also worth pointing out that air pollution also makes people more susceptible to COVID-19 and vice-versa.59 
 

74. Given their proximity to the coalfields, most existing and proposed new coal-fired power stations are, and in the 
case of future plants, would be, based in air quality priority areas60 where health-based61 National Ambient Air 
Quality Standards (NAAQS) under the AQA are already being exceeded, such as the Highveld Priority Area (HPA). 
It is no coincidence that a common and dominant combined source of pollution across all three of South Africa’s 
air priority areas, are coal-fired power stations, supplied by coal mines. Allowing for further emissions in these 
areas – where air pollution is already dangerously high - even if the projects meet legislated minimum emission 
standards under AQA,62 would pose unacceptable, and unlawful, risks to human health.  

 

75. In the HPA in particular, where government is already being challenged in court for the failure to adequately 
protect people’s Constitutional rights to an environment not harmful to health and wellbeing - due to 
unacceptable and dangerous levels of air pollution,63  the addition of further polluting facilities will clearly 
exacerbate the dangerously-high levels of air pollution, and the attendant significant health impacts. 

 

76. In this regard, the coal power and industrial cluster in Mpumalanga is already the world’s worst hotspot for NO2 
coming from power plants. When looking at all sources of SO2 and NO2, the area is ranked third and fourth in 
the world, respectively.64  
 

77. The mining and transporting of coal results in further air emissions which are harmful to human health, including 
emissions from spontaneous combustion on coal mines and discard heaps; and coal dust that causes significant 
impairment of health, as well as methane (CH4) emissions - the second (along with CO2) big contributor to climate 
change.  

 

                                                 
58 See https://cer.org.za/wp-content/uploads/2020/04/Annexure-B_Dr-Gray-Kendal-report-April-2020.pdf.  
59 https://www.theguardian.com/world/2020/may/04/is-air-pollution-making-the-coronavirus-pandemic-even-more-deadly;  
https://www.timeslive.co.za/news/south-africa/2020-05-04-cooking-on-fire-linked-to-higher-covid-19-death-rate-study-finds/  
60 Designated as such under s18 of the AQA. 
61 In this regard, we point out that SA NAAQS are substantially weaker than the World Health Organisations 2005 guidelines, 
which are themselves outdated. 
62 List of Activities which result in atmospheric emissions which have or may have a significant detrimental effect on the 
environment including health, social conditions, economic conditions, ecological conditions or cultural heritage, GN 893, 
November 2013, as amended by Government Notice 421 in Government Gazette 43174 dated 27 March 2020. 
63 groundWork and the Vukani Environmental Justice Alliance Movement in Action v Minister of Environmental Affairs and Others  
Case no 39724/19. Court papers and relevant information can be accessed here https://lifeaftercoal.org.za/about/deadly-air.  
64 https://storage.googleapis.com/planet4-africa-stateless/2019/03/625c2655-ranking-so2-and-no2-hotspots_19-march-
2019.pdf 

https://cer.org.za/wp-content/uploads/2020/04/Annexure-B_Dr-Gray-Kendal-report-April-2020.pdf
https://www.theguardian.com/world/2020/may/04/is-air-pollution-making-the-coronavirus-pandemic-even-more-deadly
https://www.timeslive.co.za/news/south-africa/2020-05-04-cooking-on-fire-linked-to-higher-covid-19-death-rate-study-finds/
https://lifeaftercoal.org.za/about/deadly-air
https://storage.googleapis.com/planet4-africa-stateless/2019/03/625c2655-ranking-so2-and-no2-hotspots_19-march-2019.pdf
https://storage.googleapis.com/planet4-africa-stateless/2019/03/625c2655-ranking-so2-and-no2-hotspots_19-march-2019.pdf
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78. It is undisputed that children are most vulnerable to the health impacts caused by exposure to air pollution, 
resulting in lifelong conditions – it is our youth and future generations, in particular, who will be bear the brunt 
of this decision to force-in 1 500 MW of unnecessary new coal.  

 

79. On this basis, allowing 1 500 MW of new coal would not be in line with the Constitution and other applicable 
laws, including AQA and NEMA, and would not be in the public interest as required by, inter alia, section 10 of 
the NERSA Act. 
 
Water and broader environmental harms 

 
80. Coal-fired power stations require large volumes of water in order to operate. Coal mining and power generation 

together consume 5% of South Africa’s water. At a more local level in the Upper Olifants Catchment, power 
generation accounts for 37% of water use.65 

 
81. A 2018 report, titled “Water Impacts and Externalities of Coal Power”66 (“Water Externalities Report”),67  looks 

at the broad range of water impacts and externalities linked to the coal sector, which are currently not accounted 
for in electricity planning. The report highlights the need for the final IRP to consider a range of water-related 
externalities and impacts in determining and costing South Africa’s future electricity supply mix. As far as we are 
aware, these necessary water externalities were not considered or included in the IRP 2019. 

 
82. One of the findings of the Water Externalities Report is that water for power generation in South Africa is under-

valued. A Greenpeace study68 found that the opportunity cost (or scarcity value) of the water used for Kusile 
power station alone will be between R6 billion and R12 billion each year. The electricity sector pays far less for 
water (approximately R3.40/m3) than the average household (approximately R8/m3). This means there is no 
incentive for the very water-intensive coal sector to prioritise water-efficient supply options. 

 
83. In addition to the impacts of requiring and using vast volumes of scarce water, coal plants pose a risk of polluting 

water and soil in the areas in which they operate and store their coal and toxic ash waste. These polluting 
activities have far-reaching ecological, as well as human health, impacts.  

 

84. A number of studies attempt to quantify water treatment costs associated with coal-fired power. It has been 
estimated that the cost of acid mine drainage could be as high as R0.38/kWh (2009 ZAR).69 The capital and 
operational costs to treat mine water are considerable - South Africa has close to 6 000 recorded derelict and 
ownerless mines. It is estimated that the closure of these mines, including long-term treatment of acid-mine 
drainage, would cost up to R60 billion.70  

 
85. As a water-scarce country, it is imperative that electricity planning gives proper and full consideration to the 

sector’s impacts on South Africa’s water resources. Coal power disproportionately negatively affects 
marginalised communities located around coal mines and power stations; exacerbating environmental injustice. 
Allowing scarce and valuable water resources to be used up and polluted by unnecessary coal-fired power plants 
would not be in line with the Constitution or applicable laws such as NEMA, nor would it be in the public interest 
as required by, inter alia, section 10 of the NERSA Act. 

 
 

                                                 
65 P2, https://cer.org.za/wp-content/uploads/2018/07/Water-Impacts-and-Externalities-Report_LAC.pdf.  
66 Available at https://cer.org.za/wp-content/uploads/2018/07/Water-Impacts-and-Externalities-Report_LAC.pdf.  
67 Available at https://cer.org.za/wp-content/uploads/2018/07/Water-Impacts-and-Externalities-Report_LAC.pdf.  
68  Greenpeace, 2011. The True Cost of Coal in South Africa: Paying the price of coal addiction. Available: 
http://www.greenpeace.org/africa/Global/africa/publications/coal/TrueCostOfCoal.pdf.   
69 Pretorius, K. (2009). Coal Mining and Combustion - Internalising the cost for a fair climate change debate. Rivonia: 
Federation for a Sustainable Environment. 
70 WWF-SA. 2011. Coal and Water Futures in South Africa The case for protecting headwaters in the Enkangala grasslands. 

https://cer.org.za/wp-content/uploads/2018/07/Water-Impacts-and-Externalities-Report_LAC.pdf
https://cer.org.za/wp-content/uploads/2018/07/Water-Impacts-and-Externalities-Report_LAC.pdf
https://cer.org.za/wp-content/uploads/2018/07/Water-Impacts-and-Externalities-Report_LAC.pdf
http://www.greenpeace.org/africa/Global/africa/publications/coal/TrueCostOfCoal.pdf
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Economic harms  
 

86. It is already established that coal does not form part of a least-cost electricity pathway for South Africa. The IRP 
2019 itself confirms this71 (as did the draft IRP 2018). This is so, even without factoring in the extensive external 
costs for health, climate, water and the environment, which generally go unaccounted for. 

 
87. In relation to the coal IPPs specifically, we refer to a report by the then University of Cape Town’s (UCT) Energy 

Research Centre (ERC) (now known as the Energy Systems Group at UCT) entitled “An assessment of new coal 
plants in South Africa’s electricity future: the cost, emissions and supply security implications of the coal IPP 
programme” (“the ERC Coal IPP Report”).72 The ERC Coal IPP Report models several scenarios for an assessment 
of the effects of building the two coal IPPs, compared to a future electricity build plan that excludes them. The 
modelling investigates: supply security; the cost implications of the inclusion of the coal IPPs in the system 
relative to cheaper alternatives; the emission ‘lock-in’ from the plants; and the effects this has on South Africa 
meeting its long-term climate change commitments. It finds that the proposed Thabametsi and Khanyisa coal-
fired power stations will cost South Africa an additional R19.68 billion in comparison to a least-cost energy 
system.73 The previous Minister of Energy himself confirmed to Parliament that electricity consumers will pay 
1.9c/kWh more by 2030 on a projected electricity tariff of 119c/kWh to accommodate the coal IPPs - a 
cumulative R23-billion.74 
 

88. In terms of external costs, we refer to the following costs, which are generally unaccounted for in electricity 
planning and decision-making: 

 
88.1. Water: As stated above, the costs of water use and water pollution are generally not accounted for. Yet 

these are extensive costs. A study undertaken by the World Bank in partnership with the then ERC sought 
to account for water constraints in energy planning tools. The study finds that “not including water costs 
in the energy model increases the cumulative water consumption for the power sector by 77% and the 
whole energy system by 58%”. Conversely, incorporating water supply and infrastructure costs into energy 
modelling may result in a 75% reduction in water intensity of the power sector by 2050 compared to a ‘no 
water cost’ scenario.75 
 

88.2. Climate: This would include costs resulting, and arising, from climate-damaging activities such as GHG 
emissions from coal-fired power, destruction of carbon sinks, and exacerbation of South Africa’s 
vulnerability to climate change impacts. The impacts include water scarcity, extreme weather events and 
temperature increases – all of which have very high associated costs, which cannot simply be disregarded 
in electricity planning. In 2017/2018, the fires in the Garden Route (Knysna/George area of South Africa), 
resulted in up to R6 billion in losses, and the losses resulting from the Western Cape drought on the 
Agriculture sector alone, were R14 billion (more than double the damage costs from extreme climate 
events in the preceding decade).76 There are established, universal models for calculating the social cost 
of climate change impacts. For example, the Interagency Working Group on the Social Cost of Greenhouse 
Gases (“IWG”) in the United States (U.S.) looks at global amounts in scope and applicability, representing 

                                                 
71 See p91, IRP 2019, “Without a policy intervention, all technologies included in the promulgated IRP 
2010–2030 where prices have not come down like in the case of PV and wind, will not be deployed because the least-cost option 
only contains PV, wind and gas.” 
72 Available at https://cer.org.za/wp-content/uploads/2018/05/ERC-Coal-IPP-Study-Report-Finalv2-290518.pdf.  
73 P37, ERC Coal IPP Report. 
74 In a Parliamentary oral reply of October 2018, the Minister advised that “Based on assumptions made in the IRP, the combined 
effect of including coal and Inga as policy adjustment is about 1.9 cents per kilowatt hour on projected tariff of 119 cents per 
kilowatt hour.”  See also http://m.engineeringnews.co.za/article/radebe-outlines-additional-cost-of-coal-ipps-to-consumers-
2018-10-01/rep_id:4433. 
75 World Bank. 2017. Modelling the water-energy nexus: How do water constraints affect energy planning in South 
Africa? Washington D.C: World Bank Group. Available at 
http://documents.worldbank.org/curated/en/706861489168821945/pdf/113464-REVISED-W16014-eBook.pdf.  
76 P20, Western Cape Climate Change Response Strategy, 2nd Biennial Monitoring and Evaluation Report, 2017/2018.  

https://cer.org.za/wp-content/uploads/2018/05/ERC-Coal-IPP-Study-Report-Finalv2-290518.pdf
http://m.engineeringnews.co.za/article/radebe-outlines-additional-cost-of-coal-ipps-to-consumers-2018-10-01/rep_id:4433
http://m.engineeringnews.co.za/article/radebe-outlines-additional-cost-of-coal-ipps-to-consumers-2018-10-01/rep_id:4433
http://documents.worldbank.org/curated/en/706861489168821945/pdf/113464-REVISED-W16014-eBook.pdf
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the costs of global (and not US-specific) impacts. As research progresses, a better understanding of the 
full extent of climate impacts is developing, and these costs are increasing, as experts are now of the view 
that even the IWG figures do not accurately account for the true social costs of GHG emissions. Blignaut 
(2012)77

 estimates the global damage cost of coal-fired power generation for Kusile and Medupi alone, 
based on their expected CO2 emissions, to be between R6.3-R10.7 billion each year, based on a range of 
social damage cost estimates.78   

 
88.3. Health: The abovementioned 2016 study by Dr Mike Holland found the total annual costs of emissions 

from Eskom’s coal-fired power stations to be USD$ 2 372.78 million (approximately R43 billion in current 
terms).79   

 
88.4. Ecosystem services: The specific external costs related to ecosystem services, attributed to specific power 

stations, will vary depending on the location of coal plants and mines and associated land use and 
ecosystem features. The Energy Systems Group (previously ERC) highlights that externalities related to 
biodiversity loss from coal mining and transport amount to around 0.7 cents/kWh.80   

 
89. These external costs are all costs which will have to be borne by the state and ultimately the people of South 

Africa at a time when the country is already severely cash-strapped, and there is no room for additional 
spending.  
 

90. A March 2020 report by Carbon Tracker81 says that "Coal developers risk wasting more than $600 billion 
because it is already cheaper to generate electricity from new renewables than from new coal plants in all major 
markets" (emphasis added).  

 
91. There are also a number of economic risks linked with locking the country into fossil fuel infrastructure that will 

soon be obsolete and unable to operate for its full anticipated lifespan. The risk of stranded assets is increased.  
 
92. A global report coordinated by French energy think tank, the Institute for Sustainable Development and 

International Relations (IDDRI) and Climate Strategies, to which South Africa’s Energy Systems Group (then ERC) 
was a contributor, titled “Implementing Coal Transitions: Insights from case studies of major coal-consuming 
economies” (“Coal Transitions Report”),82 looks at coal transition strategies around the world, including South 
Africa. The report shows that: “In some scenarios, achieving 2°C-compatible coal transitions could require 
creating some stranded assets, even if the above policy recommendations were followed. In the South African or 
Indian scenarios, an assumed high growth in metallurgical and thermal coal use in industry puts pressure on the 
power sector, which has to decarbonise at fast pace to remain within the carbon budget. In the South African 
scenario, all coal-fired power plants are phased out by 2040, resulting in a handful of units closing more than 
10 years earlier than their expected financial lifetime” (emphasis added).83   

 

                                                 
77 Blignaut, J. 2012. Climate change: The opportunity cost of Medupi and Kusile power stations. Journal of Energy in Southern 
Africa. 23(4):67-75. Available at http://www.scielo.org.za/pdf/jesa/v23n4/07.pdf.  
78 The global damage cost of these power stations was calculated by multiplying the expected annual CO2 emissions by a range 
of social damage costs (R/tCO2), which were estimated based on a review of various studies. The study estimates the combined 
total global damage cost due to the expected CO2 emissions from Medupi and Kusile (in ZAR 2010 terms). 
79 P15 at https://lifeaftercoal.org.za/wp-content/uploads/2017/04/Annexure-A4.pdf. 
80   Edkins et al, 2010 “External cost of electricity generation: Contribution to the Integrated Resource Plan 2 for Electricity” 
available at 
https://www.researchgate.net/profile/Harald_Winkler/publication/267919472_External_cost_of_electricity_generation_Contri
bution_to_the_Integrated_Resource_Plan_2_for_Electricity/links/54d501380cf25013d02a54f2/External-cost-of-electricity-
generation-Contribution-to-the-Integrated-Resource-Plan-2-for-Electricity.pdf?origin=publication_detail.  
81 “How to waste over half a trillion dollars: The economic implications of deflationary renewable energy for coal power 
investments” available at https://carbontracker.org/reports/how-to-waste-over-half-a-trillion-dollars/.  
82 Available at https://coaltransitions.files.wordpress.com/2018/09/coal_synthesis_final.pdf.  
83 P25 – 26, Coal Transitions Report. 

http://www.scielo.org.za/pdf/jesa/v23n4/07.pdf
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https://www.researchgate.net/profile/Harald_Winkler/publication/267919472_External_cost_of_electricity_generation_Contribution_to_the_Integrated_Resource_Plan_2_for_Electricity/links/54d501380cf25013d02a54f2/External-cost-of-electricity-generation-Contribution-to-the-Integrated-Resource-Plan-2-for-Electricity.pdf?origin=publication_detail
https://www.researchgate.net/profile/Harald_Winkler/publication/267919472_External_cost_of_electricity_generation_Contribution_to_the_Integrated_Resource_Plan_2_for_Electricity/links/54d501380cf25013d02a54f2/External-cost-of-electricity-generation-Contribution-to-the-Integrated-Resource-Plan-2-for-Electricity.pdf?origin=publication_detail
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93. Coal plants will increasingly be unable to raise finance from development finance institutions (DFIs), the bond 
market and banks, while coal prices will continue to increase.  

 
94. As a starting point, new coal plants are more expensive than renewable alternatives. When factoring in the 

climate costs and risks, along with external health and environmental costs, fossil fuel-based electricity becomes 
even more unaffordable. Any new capacity from coal would not meet the draft determination’s “cost-effective” 
requirement, nor would it be “value for money” as required by the New Generation Regulations.  

 
95. The COVID-19 crisis will exacerbate the already dire financial circumstances of South Africa, with severe 

economic impacts for vulnerable communities. Now more than ever, Government needs to focus on the most 
cost-effective electricity sources, to ensure that all people have access to affordable, clean electricity and to 
ensure prudent expenditure. Fossil fuel technologies will simply make electricity more expensive and 
unaffordable for most. We can no longer afford to subsidise an inefficient fossil fuel sector with expensive, 
harmful and inefficient technologies. 

 
96. On this basis, we submit that the provision for 1 500 MW of new coal in the draft determination would not be 

in line with the applicable laws such as the ERA or in the public interest as required by, inter alia, section 10 of 
the NERSA Act. 
 

The Unjustifiable Harms of Gas-based Electricity 
 

Climate harms  
 

97. Of course the above submissions (paragraphs 58 to 63) on the climate impacts faced by South Africa and the 
urgency to decarbonise the electricity sector, apply in the context of gas as well. 
 

98. Natural gas is mostly methane, a potent GHG that traps 86 times as much heat as CO2 over a 20-year period.84 
This means that while gas may have an advantage over coal in its lower CO2 emissions at combustion, methane 
leaked across the gas lifecycle, mainly during the upstream production of gas, dramatically erodes that benefit 
and potentially makes gas a worse climate change contributor than burning coal.85 Where upstream methane 
emissions are between 2.8 and 3.2% of production, they can make gas as harmful as coal for the climate.86 A 
higher leakage rate can make it more harmful than coal. 

 
99. Estimates of the upstream methane emissions from gas vary based on the scope, methods, and geographical 

focus of the study.87 The U.S. Environmental Protection Agency estimates 1.4% of production is lost across the 
US, while other research suggests these losses could be over 10 times that, reaching 17% of production.88 The 
most comprehensive bottom-up analysis of methane emissions from oil and gas in the U.S., from 2018, suggests 

                                                 
84 Gunnar Myhre et al., Chapter 8. Anthropogenic and Natural Radiative Forcing, in Climate Change 2013: The Physical Science 
Basis. Contribution of Working Group I to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change 82 
(2013).  
85 Ramón A. Alvarez et al., Assessment of methane emissions from the U.S. oil and gas supply chain, (2018), 
http://www.sciencemag.org/lookup/doi/10.1126/science.aar7204.   
86 Dimitri LaFleur et al, A review of current and future methane emissions from Australian unconventional oil and gas production 
(2016); Ben Ratner, Permian Methane Analysis Project (2020), https://www.eli.org/sites/default/files/media/20-04-08-/4-8-20-
ratnerppt.pdf; SELINA ROMAN-WHITE ET AL., Life cycle greenhouse gas perspective on exporting liquefied natural gas from the 
United States: 2019 update 54 (2019); Ramón A. Alvarez et al., Greater focus needed on methane leakage from natural gas 
infrastructure, 109 PNAS 6435–6440 (2012), https://www.pnas.org/content/109/17/6435. 
87 LaFleur et al, A review of current and future methane emissions from Australian unconventional oil and gas production.  
88 Robert W. Howarth, Renee Santoro & Anthony Ingraffea, Methane and the greenhouse-gas footprint of natural gas from shale 
formations: A letter, 106 Climate Change 679–690 (2011), http://link.springer.com/10.1007/s10584-011-0061-5; Dana R. 
Caulton et al., Toward a better understanding and quantification of methane emissions from shale gas development, 111 PNAS 
6237–6242 (2014), https://www.pnas.org/content/111/17/6237.  
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that 2.3% of gas produced is lost as venting and fugitive emissions over its lifecycle,89 though the same scientists 
have more recently shown that losses from wells in Texas may be around 3.5% of production.90 This emissions 
rate, which excludes the methane emissions that also occur during gas processing, transportation, and 
distribution, far exceeds the coal “breakeven” estimates. 

 

100. GHG emissions are also released during transportation of natural gas. Methane leakage along pipelines is 
inevitable,91 and also occurs within compressor stations spaced about every 60-160 kilometers used to keep the 
gas pressurised.92 These compressor stations also emit GHGs, as they burn gas pulled from the pipeline to power 
themselves. If gas is distributed over smaller pipelines for residential and commercial use in urban areas, leakage 
rates further multiply.93 

 

101. The cooling of gas into liquefied natural gas (LNG) for shipping also contributes to between 7.2 and 10.1% of 
LNG’s full lifecycle emissions.94  

 

102. Recent studies show that growth in gas use and production underpin a leap in atmospheric methane over the 
last six years.95 These findings are of particular concern because intensive short-term warming can create tipping 
points, leading to positive warming feedback loops that can drive irreversible climatic changes.96  

 

103. In summary, producing and burning natural gas is unlikely to provide any climate benefit over coal, and would 
in fact further exacerbate the climate crisis. On this basis, allowing 3 000 MW of new gas would not be in line 
with the Constitution and other applicable laws, including NEMA, and would not be in the public interest as 
required by, inter alia, section 10 of the NERSA Act. 
 
Air pollution health harms 

 
104. While combustion of gas has fewer air pollution impacts than coal, it is still highly polluting; namely through the 

emission of NOx, including nitrogen dioxide (NO2). For example, some of the most polluting gas plants in the 
United States emit up to 6 300 tons of NOx per year.97 Short-term emissions of NOx can also take place. For 
example, a California Energy Commission analysis of a proposed gas plant found that local one-hour 

                                                 
89 Ramón A. Alvarez et. al., “Assessment of methane emissions from the U.S. oil and gas supply chain,” Science, July 2018 
http://science. sciencemag.org/content/361/6398/186. 
90 Environmental Defense Fund, Permian Map (2020), https://www.permianmap.org. 
91 Lisa M Campbell, Michael V Campbell & David L Epperson, Methane Emissions from the Natural Gas Industry, Volume 9: 
Underground Pipelines 100 (1996); Bridget A. Ulrich et al., Natural Gas Emissions from Underground Pipelines and Implications 
for Leak Detection, 6 Environ. Sci. Technol. Lett. 401–406 (2019), https://doi.org/10.1021/acs.estlett.9b00291. 
92 R. Subramanian et al., Methane Emissions from Natural Gas Compressor Stations in the Transmission and Storage Sector: 
Measurements and Comparisons with the EPA Greenhouse Gas Reporting Program Protocol, 49 ENVIRON. SCI. TECHNOL. 3252–3261 
(2015), https://doi.org/10.1021/es5060258. 
93 Genevieve Plant et al., Large Fugitive Methane Emissions From Urban Centers Along the U.S. East Coast, 46 Geophysical 
Research Letters 8500–8507 (2019), https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1029/2019GL082635. 
94 Pace Global, LNG and Coal Life Cycle Assessment of Greenhouse Gas Emissions (2015), http://lnginitiative.org/wp-
content/uploads/2015/10/PACE_Report.pdf. 
95 Benjamin Hmiel et al., Preindustrial 14CH4 indicates greater anthropogenic fossil CH4 emissions, 578 Nature 409–412 (2020), 
http://www.nature.com/articles/s41586-020-1991-8; NOAA US Department of Commerce, Global Monitoring Laboratory - 
Carbon Cycle Greenhouse Gases, Trends in CH4, NOAA Global Monitoring Laboratory: Earth System Research Laboratories 
(2020), https://www.esrl.noaa.gov/gmd/ccgg/trends_ch4/; E. G. Nisbet et al., Very Strong Atmospheric Methane Growth in the 4 
Years 2014–2017: Implications for the Paris Agreement, 33 Global Biogeochemical Cycles 318–342 (2019), 
https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1029/2018GB006009. 
96 Timothy M. Lenton et al., Climate tipping points — too risky to bet against, 575 NATURE 592–595 (2019), 
http://www.nature.com/articles/d41586-019-03595-0. 
97 Commission for Environmental Cooperation, North American Power Plant Air Emissions, 
http://www.cec.org/sites/default/napp/en/north-american-emissions/emissions/nitrogen-oxides/nitrogen-oxides.php.  
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concentrations of NO2 would nearly double from their background levels.98 Gas plants also typically start and 
stop frequently based on the nature of the power they supply. Restarting produces between three and seven 
times as much NOx as during one hour of full-load operation.99  
 

105. NO2 is dangerous to human health because it irritates airways, aggravates respiratory disease and increases 
susceptibility to infections, and can contribute to asthma over prolonged exposure.100  NO2 also forms nitrate 
aerosols that generate ozone and fine PM, both of which present additional harms to the respiratory system.101  
 

106. Air quality around gas production sites is also highly polluted with volatile organic compounds (VOCs) from gas 
venting and fugitive emissions,102 hydrogen sulphide from gas flaring,103 NOx from incomplete combustion,104 
and PM directly from diesel combustion, from drilling, compressors, and the heavy truck traffic needed to bring 
water and equipment onto and off the site. 105  

 

107. On this basis, a determination for 3 000 MW of new gas would not be in line with the Constitution and other 
applicable laws, including NEMA, and would not be in the public interest as required by, inter alia, section 10 of 
the NERSA Act. 
 
Water harms 

 
108. Although combined cycle gas plants use approximately one-half to one-third of the water than a coal power 

plant using similar cooling technology, water use is still high.106 For example, the operation of the proposed 
Richards Bay combined cycle power plant would require between 2 000-5 000m3 of water per day.107 
 

109. The biggest threat to water resources is upstream during production and transport. Gas production puts heavy 
pressure on water resources. Hydraulic fracturing, for example, depends on injecting massive volumes of water 
into a well in order to open up fissures in the shale rock formation, which then allows gas to flow back up to the 
wellhead. The water used per fracturing operation continues to increase as companies find that more water 
equates to more gas returned from each well. In some regions, the average volume of water per hydraulic 
fracture is 42 500 m3 – about 20 Olympic-sized swimming pools of water.108 In the United States, a whopping 
additional 1.5 million m3 of water per day is also required for gas processing and pipeline transport.109  This 

                                                 
98 Union of Concerned Scientist, (2018) No, Natural Gas Power Plants Are Not Clean, https://blog.ucsusa.org/mark-
specht/natural-gas-power-plants-are-not-clean.  
99 Id. 
100 US EPA, Basic Information about NO2, US EPA (2016), https://www.epa.gov/no2-pollution/basic-information-about-no2. 
101 World Health Organization, Ambient (outdoor) air pollution (2018), https://www.who.int/news-room/fact-
sheets/detail/ambient-(outdoor)-air-quality-and-health. 
102 Peter M. Edwards et al., High winter ozone pollution from carbonyl photolysis in an oil and gas basin, 514 Nature 351–354 
(2014), http://www.nature.com/articles/nature13767. 
103 Ilan Levin, Courtney Bernhardt & Ari Phillips, Sour Wind in West Texas: Air Pollution From Surging Oil and Gas Industry 
Exceeds Health Standards (2019). 
104 Barbara Dix et al., Nitrogen Oxide Emissions from U.S. Oil and Gas Production: Recent Trends and Source Attribution, 47 
Geophysical Research Letters e2019GL085866 (2020), 
https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1029/2019GL085866. 
105 Paul S. Goodman et al., Investigating the traffic-related environmental impacts of hydraulic-fracturing (fracking) operations, 
89–90 Environment International 248–260 (2016), http://www.sciencedirect.com/science/article/pii/S0160412016300277. 
106 J Meldrum et al., Life cycle water use for electricity generation: a review and harmonization of literature estimates, 8(1) 
Environmental Research Letters (2013), Fig. 4, available at https://iopscience.iop.org/article/10.1088/1748-
9326/8/1/015031/pdf.  
107 Richards Bay CCPP EIA at 32. 
108 Andrew J. Kondash, Nancy E. Lauer & Avner Vengosh, The intensification of the water footprint of hydraulic fracturing, 4 
Science Advances eaar5982 (2018), https://advances.sciencemag.org/content/4/8/eaar5982. 
109 Union of Concerned Scientists (2013), How it Works: Water for Natural Gas, available at 
https://www.ucsusa.org/resources/water-natural-gas.  
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water intensity presents a serious risk to both environments and people in many of the water-stressed regions 
where gas production occurs. 

 

110. Generally, between 10 and 30% of water used for fracking returns to the surface as “produced water.”110 This 
produced water contains radioactive material, toxic heavy metals, and salts. While this produced water can in 
some cases be “recycled,” or used again to frack another well, this process further concentrates these materials 
in the flowback and produced water from the well.   

 

111. Gas production presents several pathways to contaminate ground and surface water, each stemming from the 
process’s generation of large quantities of water contaminated with chemicals used to stimulate the well, as 
well as radioactive materials, heavy metals, and salts from the geologic formation. This water can potentially 
migrate from the formation into which it is injected for well stimulation into underground aquifers. It can also 
migrate into these aquifers via faulty well casings.111 

 

112. Wastewater from gas production may be reinjected into wells in order to reduce risks in managing the toxic 
water at the surface, but these present many of the same risks as the fracking process itself.112 These wastewater 
injection wells also cause earthquakes by putting significant pressure on faults, 113  even in locations many 
kilometers from the wells.114   

 

113. Produced water treated at the surface can only be safely managed as a hazardous material, undergoing special 
salt removal and radioactivity reduction treatments. Without this, high levels of radium are likely to end up in 
local waterways and bio-accumulate through local food webs.115 Toxic sludge may be left behind that must be 
disposed of as hazardous waste.116    

 

114. On this basis, a determination for 3 000 MW of new gas would not be in line with the Constitution and other 
applicable laws, including NEMA, and would not be in the public interest as required by, inter alia, section 10 of 
the NERSA Act. 
 

115. By comparison, renewable energy like solar and wind generation does not require water for energy conversion, 
nor does it contaminate water in the same way as gas production. Water is used to wash panels and blades 
when needed.117 For example, a 2019 study comparing the lifecycle water withdrawals for different energy 
sources, including natural gas combined cycle, wind, and solar, found that “if renewable electricity generation 

                                                 
110 U.S. EPA, Office of Research and Development, Hydraulic Fracturing for Oil and Gas: Impacts from the Hydraulic Fracturing 
Water Cycle on Drinking Water Resources in the United States (2016). 
111 Avner Vengosh et al., A Critical Review of the Risks to Water Resources from Unconventional Shale Gas Development and 
Hydraulic Fracturing in the United States, 48 Environ. Sci. Technol. 8334–8348 (2014), 
https://pubs.acs.org/doi/10.1021/es405118y; A. R. Ingraffea et al., Assessment and risk analysis of casing and cement 
impairment in oil and gas wells in Pennsylvania, 2000-2012, 111 Proceedings of the National Academy of Sciences 10955–10960 
(2014), http://www.pnas.org/cgi/doi/10.1073/pnas.1323422111. 
112 Weiyu Zheng et al., Wastewater leakage in West Texas revealed by satellite radar imagery and numerical modeling, 9 Sci Rep 
14601 (2019), http://www.nature.com/articles/s41598-019-51138-4. 
113 K. M. Keranen et al., Sharp increase in central Oklahoma seismicity since 2008 induced by massive wastewater injection, 345 
Science 448–451 (2014), https://science.sciencemag.org/content/345/6195/448. 
114 Shelby L. Peterie et al., Earthquakes in Kansas Induced by Extremely Far-Field Pressure Diffusion, 45 Geophysical Research 
Letters 1395–1401 (2018), https://agupubs.onlinelibrary.wiley.com/doi/abs/10.1002/2017GL076334. 
115 Nathaniel R. Warner et al., Impacts of Shale Gas Wastewater Disposal on Water Quality in Western Pennsylvania, 47 Environ. 
Sci. Technol. 11849–11857 (2013), https://doi.org/10.1021/es402165b. 
116 Alisa L. Rich & Ernest C. Crosby, Analysis of Reserve Pit Sludge from Unconventional Natural Gas Hydraulic Fracturing and 
Drilling Operations for the Presence of Technologically Enhanced Naturally Occurring Radioactive Material (TENORM), 23 New 
Solut 117–135 (2013), https://doi.org/10.2190/NS.23.1.h. 
117 Andrew J. Kondash et al., Quantification of the water-use reduction associated with the transition from coal to natural gas in 
the US electricity sector, Environmental Research Letters (4 December 2019), available at 
https://iopscience.iop.org/article/10.1088/1748-9326/ab4d71. 
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replaces coal generation, the water consumption savings will be even greater than the transition to natural gas 
. . . , while water withdrawals will be negligible compared to those of coal and natural gas.”118 

 

Marine harms 

 

116. Offshore gas exploration has significant impacts on our oceans and marine life. 
 

117. Offshore, marine life has already been affected by seismic exploration campaigns for gas. It is further damaged 
as toxic wastes from drilling and extraction are dumped at sea.  

 

118. On this basis, a determination for 3 000 MW of new gas would not be in line with the Constitution and other 
applicable laws, including NEMA, and would not be in the public interest as required by, inter alia, section 10 of 
the NERSA Act. 
 

119. Underwater noise pollution will also be significant, particularly as shipping traffic intensifies. And it is expected 
that vessels will periodically crash into whales.  
 
Economic harms 

 
120. Reliance on gas energy exposes the country to high external costs for climate and water particularly.  

 
121. Gas plants risk becoming stranded assets because of the rapidly-decreasing price of clean energy alternatives. 

In this regard we refer to the submissions below on the decreasing costs of clean energy and storage such as 
batteries, and the move in many countries to replace gas with renewables and storage, such as batteries, as the 
cheaper alternative. 

 
The Absence of a Justification for New Fossil Fuels 
 
122. Even if the above harms were acceptable – which they are not – the inclusion of harmful new fossil fuels in the 

draft determination is made further unacceptable by the lack of any reasonable or lawful justification for these 
impacts.  
 

123. Feasible and cost-effective alternatives to fossil fuels exist, which can be implemented with far fewer harmful 
impacts than those listed above. Further, the justifications typically relied upon by government to proceed with 
new coal, such as the alleged need for baseload or the contention that the harmful impacts of coal could be 
significantly reduced, to make coal “clean”, are false. Similarly with gas, the allegations that gas capacity is 
complementary to, and necessary for the roll-out of, renewables - as a so-called “bridge” - are not correct. 
 
The Availability of Feasible, Cost-effective, and Clean Alternatives to Fossil Fuels with Opportunities for Jobs 
 

124. A decarbonised future of clean electricity not only has far lower water consumption, health impacts and climate 
risks, but also costs less and creates more jobs. Research by the Council for Scientific and Industrial Research 
(CSIR),119 in relation to the draft IRP of 2016 already, highlights that a decarbonised energy future would require 
30% less water and create 5% more jobs by 2050, than a Base Case that relies heavily on coal.120  

 

                                                 
118 Id.  
119 Council for Scientific and Industrial Research (CSIR). 2017. Formal comments on the Integrated Resource Plan (IRP) Updates 
Assumptions, Base Case and Observations. Pretoria: CSIR. At 
https://www.csir.co.za/sites/default/files/Documents/20170331CSIR_EC_DOE.pdf.  
120 Pii, CSIR Formal Comments on draft IRP 2016, at 
https://www.csir.co.za/sites/default/files/Documents/20170331CSIR_EC_DOE.pdf.  
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125. The ERC Coal IPP Report has similar findings, as it shows that the coal IPPs are not needed to meet South Africa’s 
medium-term electricity demand. Alternate electricity sources i.e. wind, solar PV, and flexible121 generation, as 
part of a renewable energy system, are more economical.  

 
126. In terms of flexible generation to accompany renewables, the cost of batteries is fast declining, making them 

cost-competitive with gas – this is already the case in countries like the U.S. We refer in this regard to the 
submissions below at paragraphs 178.ii and viii.  

 

127. Similarly, the costs of renewables themselves, particularly solar PV, continue to decline substantially. According 
to data from the International Renewable Energy Agency (IRENA), the global weighted-average levelised cost of 
electricity (LCOE) of utility-scale solar PV fell from USD 0.371/kWh in 2010 to USD0.085/kWh by 2018, a 77% 
reduction in cost.122 By comparison, in 2019, the cost of electricity generated by a new gas plant ranged from 
$0.05/kWh to over $0.15/kWh.123 IRENA predicts that, globally, the LCOE for utility-scale solar PV will continue 
to fall to between USD 0.02 to 0.08/kWh by 2030 and between USD 0.014 to 0.05/kWh by 2050.124   
 

128. Modelling by the CSIR and others indicates that a renewable energy system requires more jobs per unit of output 
than a coal baseload system. These jobs are in construction and installation as well as in operation. Beyond the 
energy system, a large pipeline for renewable energy projects would create the demand for manufacturing 
investments.  It highlights that a decarbonised scenario (95% decarbonisation by 2050) would create the most 
jobs, with between 112 000 - 144 000 jobs by 2030, reaching up to 331 000 by 2050. 125  The DMRE’s (then 
Department of Energy) own study126 finds that 30% more permanent direct jobs per unit of energy are created 
with the renewable energy mix than with coal.127 

 
129. A book titled “South Africa’s Energy Transition”,128 which explains the significant job potential of renewable 

energy in South Africa, explains that “South Africa is in a strong position to decarbonise its energy mix cost 
effectively and without undermining security of supply, jobs or the economy. In fact, this decarbonised 
platform will be cheaper than any other mix currently being contemplated. Because South Africa has better 
solar and wind resources than just about any other country, its power will be comparatively cheaper … Building 
and operating an electricity system based on solar, wind and flexible generation technologies will create more 
jobs than any of the alternatives. South Africa is extremely well positioned to pursue an ‘electrification-of-
almost-everything’ future, where the decarbonised electricity system powers a competitive industrial economy, 
drives an electric-mobility revolution and creates new export and investment opportunities” (emphasis added).129 

 
130. Committing to unnecessary fossil fuel projects also means delaying and excluding capacity which could come 

from cheaper, cleaner renewable alternatives. A 2012 study by Blignaut of the Department of Economics at the 

                                                 
121 Battery storage or flexible demand response are potential flexible generation sources, and alternatives to coal and gas. Both 
have a growing future potential to contribute to peak demand reductions and system services.  
122 International Renewable Energy Agency (IRENA)(2019), Renewable Power Generation Costs in 2018 at 21, available at 
https://www.irena.org/-/media/Files/IRENA/Agency/Publication/2019/May/IRENA_Renewable-Power-Generations-Costs-in-
2018.pdf. 
123 Dominic Dudley, Renewable Energy Costs Take Another Tumble, Making Fossil Fuels Look More Expensive Than Ever (29 May 
2019), available at https://www.forbes.com/sites/dominicdudley/2019/05/29/renewable-energy-costs-tumble/#129c8898e8ce. 
124 IRENA (2019), Future Of Solar Photovoltaic Deployment, Investment, Technology, Grid Integration and Socio-Economic 
Aspects at 8, available at https://irena.org/-
/media/Files/IRENA/Agency/Publication/2019/Nov/IRENA_Future_of_Solar_PV_2019.pdf.  
125 Council for Scientific and Industrial Research (CSIR). 2017. Formal comments on the Integrated Resource Plan (IRP) Updates 
Assumptions, Base Case and Observations. Pretoria: CSIR. Available at 
https://www.csir.co.za/sites/default/files/Documents/20170331CSIR_EC_DOE.pdf.  
126 A study on jobs in relation to the IEP - DoE IEP Annexure B: Macroeconomic Assumptions. 
127 P138, Chapter 7, South Africa’s Energy Transition. 
128 By Tobias Bischof-Niemz and Terence Creamer. 
129 P152, Chapter 7, South Africa’s Energy Transition. 
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University of Pretoria titled “Climate change: The opportunity cost of Medupi and Kusile power stations”130 finds 
that committing to Medupi and Kusile alone, pushes out 21 700 MW of potential renewable electricity 
alternatives.131 A further 2012 study by Inglesi-Lotz and Blignaut on Medupi and Kusile’s water costs132 finds that 
Kusile’s water requirements, compared to solar power, result in an annual foregone revenue of R26.7 billion. 

 
131. The evidence demonstrates that it is cheaper, and ultimately better for the economy to build new clean energy 

capacity instead of fossil fuels. The above climate, health, water and cost risks of proceeding with new coal and 
gas capacity are simply unjustifiable, given the availability of better alternatives, which are also in the public 
interest.  
 
The False Justifications for Coal and Gas 
 

132. In seeking to ensure that coal remains part of South Africa’s future electricity mix, we have noted attempts to 
justify this on the basis of: the alleged need for baseload; the need for economic development and protection 
of jobs; and that the harmful health, climate and environmental impacts of coal can be remedied through 
technology improvements essentially transforming coal into “clean” energy.  
 

133. In the case of gas, gas is often put forward as the “clean” fossil fuel and that it serves as an important bridge to 
enable renewable deployment. We have already shown above that gas is, in fact, not clean.  
 

134. We have also already shown above that it is not within the best interests of the economy or job creation to 
proceed with new coal plants, particularly as they will in all likelihood not be able to operate for their full 
anticipated lifespans. While we note that coal jobs are a relevant consideration, this needs to be addressed as 
part of an urgent just transition plan for the country (see paragraphs 152 to 161 below) – the solution is not to 
build new fossil fuel projects.  

 

135. We address below, why the justifications of baseload and “clean coal” are not acceptable bases to enable the 
continued reliance on coal, and why the “bridge fuel” justification is not appropriate for gas.  
 
Baseload 
 

136. The consultation paper seeks to defend coal plants on the basis that electricity systems need “baseload”, stating 
that many coal-fired power stations will be decommissioned from year 2020 until the year 2030 - with a total 
capacity of 11 017 MW being decommissioned by 2030, “[t]his shows that the energy mix is radically changing 
over the IRP 2019 horizon. However, South Africa should not sterilise the development of its coal resources for 
purposes of power generation, instead the planning framework for energy must support coal projects as they 
provide a base load” (emphasis added). 
 

137. This, however, is incorrect and a misnomer. There is no technical requirement in electricity systems for large 
plants that operate inflexibly – plants that cannot vary their output easily or suffer losses in efficiency and 
competitiveness if they do. There is a need for sufficient capacity in a system that is able to meet peak demand 
and a reserve margin. However, this can be supplied from a diversified and complementary set of resources, 
which is different from large plants that run continuously as “baseload generators”.  

 
138. The term (baseload) stems from historical alignment between minimum demand (base ‘load’) and the profile 

and economics of base supply generators, which were cheapest to run at close to their maximum capacity with 
limited variance in output. This led base supply generators (such as large coal plants) to dominate electricity 

                                                 
130 Available at http://www.scielo.org.za/pdf/jesa/v23n4/07.pdf  
131 P73, Climate change: The opportunity cost of Medupi and Kusile power stations, at 
http://www.scielo.org.za/pdf/jesa/v23n4/07.pdf.  
132 Available at https://www.sajs.co.za/index.php/jesa/article/view/3180.  
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systems until the widespread uptake of renewable generators showed that electricity systems could function as 
effectively with more flexible generation. 

 
139. Technically, stable and reliable electricity systems require the system operator to ensure that supply meets 

demand at every moment, however much demand fluctuates. To do this, it needs available capacity to respond 
to unplanned faults in the system or to unexpected spikes or reductions in demand. Sometimes this capacity 
responds automatically; sometimes it needs to be dispatchable. In electricity systems, there is always a need for 
‘dispatchable capacity’ that a system operator can call on if required. In the past, coal and nuclear plants were 
dispatchable plants that also ran close to their maximum outputs. The difference with renewable energy is that 
the system operator does not choose to dispatch the plants (the weather does this), and hence the 
complementary generators need to be able to respond to that ‘variability’ over short and long time-scales. 
System operators have always considered the need for diverse and complementary generators, with a required 
reserve of dispatchable plants available to ensure reliability at multiple time scales. This includes responding if 
a plant goes offline.  
 

140. Importantly, however, what matters is not how a single plant or type of plant runs, but how the system works 
together to keep supply and demand in balance. The combination is what matters, not solely the characteristics 
of individual technologies, though this does shape the package of generators a system needs for technical 
reliability and economic optimality. 

 
141. Conversely to baseload, a systems approach to electricity planning ensures that a reliable supply of electricity 

is generated from complementary resources across the system, with the aim of meeting demand at lowest cost 
(which may be different, given available resources in a given system). Variable renewable energy will need to be 
supplemented by complementary resources that can be turned on and off quickly, or that supplement particular 
weather patterns.  Such flexible dispatchable capacity can be pumped storage or hydro, batteries, geothermal, 
or demand side management, depending on the system in question and the type of market. Transmission 
infrastructure will need to be expanded to move electricity from where it is being generated to where it is being 
used.  

 
142. Economically, there is also no technical requirement in electricity systems for large plants that operate inflexibly 

(traditionally, baseload), as discussed above. Historically, it made economic sense to use coal and nuclear plants 
in this way, as running them consistently produced cheaper electricity per kilowatt hour than ramping them up 
and down and lowering their total annual utilisation (the “load factor”). But inflexible, base supply plants have 
always been supplemented by other technologies, such as open cycle gas turbines and hydro in South Africa for 
example, to meet incremental increases in demand at peak times.   

 
143. While the cheapest kilowatt hours used to be produced from coal and nuclear power plants, running at full load, 

and supplemented by alternatives at peak times or during the day, the cheapest kilowatt hours in almost all 
markets are now produced from wind and solar plants (and geothermal, hydro, or nuclear in others). While coal 
and nuclear plants can and do adjust their output to match demand, this raises costs per unit generated in high 
capital plants and in the case of coal, makes plants run less efficiently, puts stress on materials, and increases 
their emissions.133 

 

“Clean Coal” 

 

144. “Clean coal” is often put forward as the “solution” to enable financial and global backing of new coal plants and 
to justify the continued reliance on harmful coal as an electricity source. Indeed, this is what is provided in the 
IRP 2019, where it states that: “new investments will need to be made in more efficient coal technologies (HELE) 
technology, including supercritical and ultra-supercritical power plants with CCUS) to comply with climate and 

                                                 
133 See: Lund et al, 2015 Review of energy system flexibility measures to enable high levels of variable renewable electricity, and 
Meridian Economics, 2019 “Baseload” and energy security. Podcast: https://www.greentechmedia.com/articles/read/the-key-
to-unlocking-100-renewables. 
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environmental requirements. The stance adopted by the Organization for Economic Cooperation and 
Development and financial institutions in regard to financing coal power plants, is a consideration upon which 
the support of HELE technology is predicated. This ensures that South African coal still plays an integral part of 
the energy mix” 134  and that “HELE coal technologies including underground coal gasification, integrated 
gasification, combined cycle, carbon capture utilization and storage, ultra-supercritical, super-critical and similar 
technologies are preferred for the exploitation of our coal resources. Due consideration must be given to the 
financing constraints imposed by lenders and the Organization of Economic Cooperation and Development 
(OECD) countries, insofar as coal power plant development.”135 

 
145. In fact, this is false. We refer to a fact sheet and technical report titled “The Myth of Clean Coal: Why Coal can 

only ever be dirty”.136 When considering the coal cycle (mining, production, supply, and waste disposal), “clean 
coal” is, in fact, impossible.  

 

146. If “clean coal” could be applied to the production of electricity using coal-fired power stations, it should mean 
the avoidance of all the impacts associated with the burning of coal, or at least a very substantial reduction of 
the consumption of resources and impacts of the combustion process. This is not the case. While technologies 
do exist which can abate the harmful air and water pollution emissions of coal, there are no solutions to 
neutralise all - or even most - of the dire environmental, health, and climate change impacts caused by coal, 
including the mining, beneficiation, and combustion of coal.  

 

147. Some of the technologies that are generally put forward as being “clean coal” include: 
 

147.1. Supercritical and ultra-supercritical (USC) boiler technology (often referred to as HELE) – the CO2, PM, 
SO2, and NOx emissions still remain high (only reduced by about 14%137). In terms of efficiency, a more 
efficient plant does not reduce pollution per tonne of coal burnt, but merely allows about 14% more 
power to be produced from that coal. That extra power, however, will be consumed by the pollution 
equipment.138 

 
147.2. Circulating Fluidised Bed (CFB) combustion systems, which use lower-quality coal, including discard 

coal, if lime is injected directly into the furnace to control SO2 emissions. Consequently, the amount of 
solid waste generated is significantly higher compared to pulverised fuel boilers (used by most of 
Eskom’s stations). For example, this is the technology proposed for Thabametsi - for every 1 000 tons of 
coal burnt, this CFB plant discharges 660 tons of ash and spent sorbent as waste. GHG emissions are 
also significantly higher at 1,23 kg CO2eq per kWh due to high N2O emissions;  

 

147.3. Underground coal gasification (UCG), is a substitution for coal mining and the gas is supposed to burn 
cleaner than coal at the power plant. UCG works by drilling two sets of holes into a coal seam, blowing 
oxygen into one side, setting fire to the coal underground, and extracting gas at the other side. UCG is 
only used where coal is un-mineable, so it does not reduce emissions, it expands the “resource”. The 
underground fire burns at 1 200˚C, leaving a burnt-out cavity, collapsing the ground and rock layers 
above it, and polluting groundwater. In addition, wastewater, usually termed ‘produced water’, 
saturated with hydrocarbons, metals and salts also comes up with the gas through the extraction well. 
It is collected in a series of evaporation ponds and liable to spill out into surface water;139 

 

147.4. Carbon capture and storage (CCS) technology to dispose of CO2, has several unresolved problems, 
including uncertainty around long-term leakage, its high capital costs, high energy use amounting to 

                                                 
134 P12, IRP 2019. 
135 P46, IRP 2019. 
136 https://lifeaftercoal.org.za/media/new-report-why-there-is-no-such-thing-as-clean-coal.  
137 https://energypost.eu/how-much-do-ultra-supercritical-coal-plants-really-reduce-air-pollution/.  
138 See https://energypost.eu/how-much-do-ultra-supercritical-coal-plants-really-reduce-air-pollution/.  
139 “Down to Zero: the politics of just transition”, 2019 report, at p 156. 
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about a third of the power plant output, and the long lead-time - possibly decades - before the 
technology could potentially be proven at the required scale. Although the South African Centre for 
Carbon Capture and Storage is attempting to demonstrate that CCS can actually be implemented using 
South African geology, it remains unproven – even at small-scale pilot level. The bulk of existing and 
proposed new coal plants are situated in the Mpumalanga Highveld, Limpopo Province, and the Vaal 
Triangle, a far distance from the two identified possible storage sites to be tested (in the Zululand Basin 
in KwaZulu-Natal and the Algoa Basin in the Eastern Cape). Even if found to be feasible, this increase in 
transport costs would likely make large-scale CCS in South Africa unviable.140 

 
148. Furthermore, all of these technologies result in a substantial increase in capital and operating costs – making 

coal even more uncompetitive, with significantly cleaner and cheaper alternative energy sources available - such 
as wind and solar power.  

 
149. Renewable alternatives still have fewer harmful impacts than even the cleanest of coal technologies. In other 

words, attempting to reduce the harmful impacts of coal through the above technologies makes no economic 
sense when there are far cheaper alternatives available, which still have fewer harmful impacts than even the 
cleanest of “clean” coal technologies. 

 

Gas as a bridge 
 

150. In the case of gas, prospective developers typically resort to the contention that gas is a bridge fuel – a 
complement to, and enabler of, renewable capacity. Our examples below, in relation to the rapid decline in 
storage costs, and increased build-out of renewable and storage projects to replace gas, demonstrate that this 
is not the case.  Gas is simply a bridge to further pollution.  

 

151. With the rapidly-decreasing costs of renewable energy and flexible generation, particularly battery systems in 
many countries (like the U.S. and Australia), gas is not the best option, particularly when considering the 
substantial climate and other risks of gas outlined above. In many countries, gas is cost competitive with battery 
storage – the costs of which are fast declining (even without factoring in external costs). 
 

The Urgent Need for a Just Transition to Clean Energy 
 

152. The consultation paper states that “due to the expected decommissioning of approximately 24 100MW of coal 
power plants in the period beyond 2030 to 2050, attention must be given to the path adopted to give effect to 
the mix and the preparation work necessary to execute the retirement and replacement of these plants” 
(emphasis added). 
 

153. In this regard, a speedy and just transition from fossil-fuel based electricity sources - particularly coal - is of 
fundamental importance. It is generally accepted that the transition is a certainty. Of paramount importance is 
that it is already underway and therefore must be timeously facilitated and with adequate consideration for 
those who will be most impacted, particularly workers in the coal sector and the unemployed.  

 
154. To be just, the transition must be to renewables for four reasons: to reduce GHG emissions as fast as possible; 

to eliminate other pollutants that affect people’s health and wellbeing and the health of rivers and other 
ecological systems; because the renewable system is least-cost and therefore most affordable; and because the 
renewable system creates more jobs.  

 

155. The signs of an inevitable phase-out of coal use and the need for a transition to a renewable energy mix on a 
low-carbon trajectory are already showing domestically – for example, the number of direct employees in the 
coal mining industry has declined since 2011/2012, while Eskom’s coal consumption has declined from 132.7 
million tonnes in 2007/8 to 115.5 million tonnes in 2017/18 and 114 million tonnes in 2018/2019. This is 

                                                 
140 https://cer.org.za/wp-content/uploads/2018/11/Myth-of-Clean-Coal-Fact-Sheet_Final_November-2018.pdf.  
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primarily caused by declining sales, largely driven by rising electricity tariffs, which has encouraged energy 
efficiency and the use of renewables in factories, commercial properties and households.141 

 

156. A just transition plan must be directly linked with Eskom’s decommissioning of coal-fired power plants, which 
should have started last year (2019) already, according to the IRP 2019. We are aware that Eskom has ‘shut-
down’ 11 units at Grootvlei, Hendrina and Komati power stations, and that one unit at Kendal is not currently 
operating, with at least three units operating in non-compliance with AEL limits. Eskom has made some efforts 
to quantify the shut-down impact on the employees and communities. The utility has also, on 26 March 2020, 
issued an expression of interest calling on respondents to outline business cases for the repurposing of these 
three power stations in ways that support low-carbon growth, enterprise development and sustainable job 
creation.142 Still, Eskom has no decommissioning plans in place for the power stations, nor any other tangible 
transition plans. Whatever new technology is procured, a transition plan is needed as power stations shut down 
and need to be decommissioned in accordance with environmental and rehabilitation requirements.  
 

157. Unfortunately South Africa’s steps to address the transition to date have been inadequate. It is clear that the 
transition is not being treated with the urgency or priority it demands. According to World Economic Forum 
Energy Transition index 2019 results, South Africa, globally ranks as the second worst-prepared country for the 
energy transition (only Haiti is less prepared).143  

 
158. A March 2019 report by the Climate Policy Initiative (CPI) titled “Understanding the impact of a low carbon 

transition on South Africa”,144 confirms that “South Africa faces transition risk of more than $120 billion145 in 
present value terms between 2013 and 2035” (emphasis added), which will “accumulate slowly in the coming 
years before accelerating in the mid-2020s” and could jeopardise South Africa’s investment grade sovereign 
rating unless mitigation measures are taken.146 These are risks that the value of assets and income are less than 
expected because of climate policy and market transformations, such as the switch away from coal-fired power 
in coming years. 
 

159. The CPI Report’s pertinent recommendation is this: 
 
“Avoid or delay new investments that could add to South African climate transition risk exposure, shift 
capital allocation to sectors more resilient to transition risk or benefiting from the transition.” One of the action 
items listed alongside this recommendation is to “[r]econsider new investments that could add another $25.8 
billion to transition. Projects for reconsideration include planned [coal] IPPs, coal export rail and port 
infrastructure, and a new oil refinery” (Table ES-3) (emphasis added).147 

 
160. South Africa needs to prioritise the transition from fossil fuels. Procuring new fossil fuel-based electricity at this 

time, to begin operating between 2023 and 2027 and with a lifespan of at least 30 years, runs completely counter 
to that imperative. This will come at great cost to the country, as the above-referenced expert reports have 
shown, at a time when placing the country on the right trajectory to address the severe impacts of the COVID 
19 pandemic and Eskom’s financial crisis, is crucial.  
 

                                                 
141 For example, see https://endcoal.org/wp-content/uploads/2018/03/BoomAndBust_2018_r6.pdf; 
http://geopoliticsofrenewables.org/report.  
142 See https://m.engineeringnews.co.za/article/eskom-says-all-repurposing-options-on-table-for-komati-hendrina-and-
grootvlei-2020-04-28/rep_id:4433.  
143 https://reports.weforum.org/fostering-effective-energy-transition-2019/energy-transition-index/energy-transition-index-
ranking/.  
144 https://climatepolicyinitiative.org/wp-content/uploads/2019/03/CPI-Energy-Finance-Understanding-the-impact-of-a-low-
carbon-transition-on-South-Africa-March-2019.pdf  
145 Around R2 trillion at R16.5/$. 
146 P29 CPI report. 
147 P17, CPI report. 

https://endcoal.org/wp-content/uploads/2018/03/BoomAndBust_2018_r6.pdf
http://geopoliticsofrenewables.org/report
https://m.engineeringnews.co.za/article/eskom-says-all-repurposing-options-on-table-for-komati-hendrina-and-grootvlei-2020-04-28/rep_id:4433
https://m.engineeringnews.co.za/article/eskom-says-all-repurposing-options-on-table-for-komati-hendrina-and-grootvlei-2020-04-28/rep_id:4433
https://reports.weforum.org/fostering-effective-energy-transition-2019/energy-transition-index/energy-transition-index-ranking/
https://reports.weforum.org/fostering-effective-energy-transition-2019/energy-transition-index/energy-transition-index-ranking/
https://climatepolicyinitiative.org/wp-content/uploads/2019/03/CPI-Energy-Finance-Understanding-the-impact-of-a-low-carbon-transition-on-South-Africa-March-2019.pdf
https://climatepolicyinitiative.org/wp-content/uploads/2019/03/CPI-Energy-Finance-Understanding-the-impact-of-a-low-carbon-transition-on-South-Africa-March-2019.pdf
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161. In light of all of the above submissions, we strongly oppose the inclusion of 1 500 MW of new coal and 3 000 
MW of gas in the draft determination and recommend that they be removed from the draft determination.  

 
Objections to Including All Generation Capacity Options in the Same Determination  
 
162. Any section 34 determinations for new generation capacity must seek to achieve ERA’s objects of efficient, 

effective, sustainable and orderly development of electricity supply infrastructure – as well as the other 
objectives of the ERA.   

 
163. In addition to the objections to including coal and gas, in totality, in the determination, we submit that it is not 

efficient or effective for the renewables, storage, coal and gas allocations to be included in one draft 
determination. As a practical measure, these should be separated to facilitate a smoother and more efficient 
procurement process for new generation capacity.  

 
164. Furthermore, a skewed and unequal approach – clearly in favour of coal and gas - appears to have been taken 

to the different technologies, notwithstanding that they have been included in the same determination. The 
allocations of 3 000 MW gas and 1 500 MW coal in the draft determination make up the entire IRP 2019 
allocations to these two sources. But only 6 800 MW of the 20 400 MW available in the IRP for renewable solar 
PV and wind, and only 513 MW of the 2 088 MW available for storage in the IRP 2019 are made available in the 
draft determination. In other words, the draft determination allows the full allocation for coal and gas up to 
2030, but new determinations will have to be issued for the remaining capacity for renewables and storage up 
to 2030.  
 

165. We note that previous practice for section 34 Ministerial determinations has been to issue separate 
determinations for varying technologies. In 2012, separate notices were issued for separate section 34 
determinations for different energy sources - one for the IPP Procurement Programme: renewables, biomass, 
biogas and small projects (GN 1074) and then one for the Baseload IPP Procurement Programme: coal, gas and 
hydro (GN 1075).  

 
166. The renewable and storage capacity can be built much more quickly than the fossil fuel capacity. These 

allocations would fulfil a very urgent need for short-term capacity, and should thus be prioritised. By contrast, 
the fossil fuel allocations for gas and coal are only envisaged for commencement between 2023 to 2027 (for 
coal) and 2024 to 2027 (for gas).  

 
167. The IRP 2019 specifies new capacity only up to 2030 on the grounds that the energy sector is changing fast and 

assumptions – such as for future demand, the costs of different technologies – are likely to change, stating that 
“uncertainty is expected to continue and this calls for caution as we make assumptions and commitment for the 
future in a rapidly changing environment.”148  

 

168. The IRP 2019 also recommends “regular reviews” of the IRP to manage the “pace and scale of new capacity”.149 
As with previous iterations of the IRP, it seems unlikely that electricity demand will grow as projected by the IRP, 
particular with the current impacts of the COVID-19 pandemic on electricity demand. This same cautious 
approach should have been taken into account in formulating the draft determination. Present trends are that 
renewable costs are dropping while the coal costs are rising. It is thus premature to be issuing a determination 
now for the full coal and gas allocations to 2027.  

 

169. Yet, the wording of the draft determination appears to allow the full allocation for coal and gas to be put out to 
bid at once. If this is so, the coal and gas bids will not have to fit the dates given in the IRP 2019 and will not be 
confined to two rounds as the IRP 2019 envisaged. The consultation paper simply notes that, according to the 

                                                 
148 P10 – 11, IRP 2019. 
149 P50, IRP 2019. 
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IRP 2019, 750MW new additional capacity should be generated by 2023 from coal and the same capacity should 
be generated by 2027, also from coal. For gas, 1 000 MW is allocated for 2024 and 2 000 MW is allocated for 
2027.  

 

170. The draft determination seems to be giving the procurer – the DMRE – more latitude in terms of the size and 
timing of projects for coal and gas, but not for renewables and storage. It has the effect of protecting the coal 
and gas allocation from future changes – whether delay or deletion. In addition to being contrary to the 
requirement of the IRP 2019, this contravenes the risk-averse and cautious approach outlined and necessitated 
in NEMA for all decision-making by organs of state which may have an impact on the environment – including 
the issuing of a determination for new generation capacity. 

 
171. We dispute that it is reasonable to include the full coal and gas allocations in this determination – when the IRP 

2019 and the law specifically require a cautious approach with regular reviews over the period of 2020 to 2030 
to inform decision-making on new generation capacity, in light of the rapidly-changing energy landscape.  

 
172. Placing all the technologies in a single determination increases the risk of slowing down much needed 

procurement of short-term capacity. There is a need for urgent capacity, with fewer negative impacts, that can 
come online quickly to alleviate current supply constraints - renewable clean energy capacity and storage can 
meet this need, and should therefore be facilitated and enabled to proceed as soon as possible.  

 
173. We make this point also in light of the illegalities of procuring new coal and gas capacity, as highlighted in these 

comments, and the likelihood of a legal challenge of any aspects of a promulgated determination that provides 
for these allocations based on the IRP 2019. We record that our rights are reserved in this regard. We also record 
that, irrespective of whether the determinations are split up, we do not – and would not – challenge the lawful 
procurement of new renewable or storage capacity under this IRP 2019 allocation.  

 
174. Notwithstanding our request above that the coal and gas allocations be abandoned entirely, we request that as 

a practical measure going forward: 
 

174.1. renewable, storage, coal and gas allocations are placed in separate Ministerial determinations so as 
to reduce the risk of slowing down procurement should, for example, any of the technologies face 
legal challenge;    

 
174.2. the allocations and determinations processes for renewables and storage be prioritised as efficient 

capacity options which are capable of meeting short-term electricity demand; and  
 
174.3. allocations under the IRP 2019 beyond 2024 should be reserved for later section 34 determinations, 

in line with the cautious approach called for in the IRP 2019, and NEMA’s precautionary principle. 
 
RESPONSE TO NERSA’S CONSULTATION PAPER QUESTIONS 
 
175. The consultation paper requests stakeholder input on the questions listed below. To the extent that they are 

appropriate and relevant to our interest and expertise, our responses are stated below.  
 

Renewable Solar PV and Wind (6 800 MW) 
 

176. In relation to the 6 800 MW to be procured to be generated from renewable energy sources (PV and Wind), the 
consultation paper asks the following:  
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i. Is the determined capacity needed and sufficient to ensure uninterrupted supply of electricity in the short 
and medium-term? 

 
The capacity from renewables is certainly needed to ensure uninterrupted supply of electricity. It is also the 
least harmful means to supply electricity to the people of South Africa from a climate, health and economic 
perspective – as well as a broader environmental perspective. As such, it is supported by the Life After Coal 
Campaign. 

 
As mentioned above, the IRP 2019 places an arbitrary annual constraint on the renewable solar PV and wind 
capacity. Already in our comments on the draft IRP 2018, we raised objections to these constraints stating 
that the draft IRP 2018 provides no studies or analyses to support its enforced build limits.150 In our view, 
the annual build limits on renewables should be removed. The IRP 2019 seeks to justify the build limits on 
the basis of removing “erratic annual capacity allocations in the plan”151 and in order to “smooth out” the 
capacity allocations for wind and solar PV, “which provides a constant pipeline of projects for investment; 
this addresses investor confidence”.152 It decides to “retain the current annual build limits on renewables 
(wind and PV) pending the finalisation of a just transition plan”.153 
 
A just transition plan is indeed urgently needed but this stems more from, and in relation to, Eskom’s 
decommissioning schedule (as stated above at paragraphs 155 to 160), as stations are shut down and jobs 
reduced, as opposed to the build out of much-needed renewable energy capacity.  

 
ii. Are the types of technologies determined in line with the best practices relevant at the time and ensures 

the mandate of security of supply as well as the objective of ensuring the use of diverse energy sources and 
energy efficiency? 

 
We refer to our submissions at paragraphs 124 to 131 above. We confirm that the procurement of 
renewable solar PV and wind is in line with best practice and ensuring energy efficiency. These technologies 
should be prioritised and expedited to best ensure the mandate of electricity supply, and the renewables 
annual cap in the IRP 2019 should be removed. We submit that the plan for “diverse energy sources” only 
makes sense and is justifiable if those sources are clean, affordable and in the public interest.  

 
iii. Should storage be included to these sources of technology to cater for peak periods? If so what should be 

the storage capacity? 
 

No. We support the allocation of 513 MW of storage capacity in the draft determination, particularly as a 
source of flexible generation to support renewables and replace fossil fuels. We note though that, in 
principle, storage does not need to be included with renewable projects in order for renewable capacity to 
proceed. Storage is an electricity system requirement, not a project-scale requirement. As yet, the 
proportion of variable energy does not cross the threshold for destabilising the grid. Beyond that threshold, 
however, on the way to a fully renewable power system, energy storage is a function of the system (not 
necessarily of individual generation projects) and should be prioritised on that basis. 

 
iv. Should this type of technology of energy sources be dispatchable? 

 
It does not need to be dispatchable. In effect, if the renewable technology were to include storage, it would 
be dispatchable.  
 

  

                                                 
150 Para 95, Draft IRP 2018 CER Comments. 
151 P41, IRP 2019. 
152 P46, IRP 2019. 
153 P46, IRP 2019. 
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v. Do you think the time allowed for this build allocation will assist in closing the energy gap? 
 

The determination makes a single item of wind (with 4 800 MW) and solar PV (2 000 MW) for a total of 6 
800 MW to be built between 2022 and 2024. It is evident that these are the only generation technologies 
that can be built within this timeframe and, together with storage, the only technologies likely to alleviate 
the short term energy supply gap. However, the DMRE and NERSA’s dilatory approach to procurement will 
delay the start, as we note that this process alone is anticipated to take six months.  
 
We refer to our submissions above at paragraphs 166 and 172 regarding the need for the renewables and 
storage allocations to be prioritised. 

 
vi. Provide what you consider to be the risks and challenges associated with this new capacity? 

 
As stated in the determination 1 comments, the risk most usually associated with renewables relates to 
variable supply. Addressing this simply requires that the system migrate from rigid baseload to flexible load-
following (as explained at paragraphs 136 to 143 above).  
 
While renewables require more flexibility, the CSIR and others have shown that this is the least-cost path 
for the country’s electricity system as a whole. As stated above, renewables will also provide higher 
employment figures, compared to coal-fired power.  
 
A further risk of renewables relates to waste when facilities are decommissioned in 20 to 40 years. 
Equipment and materials should be designed for re-use and recycling and so adapted for the circular 
economy. All extraction for materials required to develop renewables must also be in accordance with 
environmental and other legal requirements. 

 
vii. What should be the minimum and maximum plant size that should be allowed to be connected into the Grid 

per IPP? 
 

As stated in the determination 1 comments, from a perspective of seeking to mitigate risk, security of supply 
is best served by many relatively small-scale dispersed plants. The experience of the last decade shows that 
the loss of a single large unit has a major impact on the system. Beyond load-shedding, there is no security 
of supply for the 60% of the people who are accounted poor by StatsSA, or for the next 20% whose economic 
condition is precarious – many of them are unable to afford increasingly-expensive electricity. Nor is there 
security for anyone who lives in a municipality that is simply failing to supply electricity to people. This is 
one reason why people want to see local production of renewable electricity under social ownership.  

 
viii. Provide your comments on the socio-economic impact of the Wind and PV plants (i.e. in terms of the number 

of jobs each technology can develop)? 
 

As already shown above at paragraphs 128 and 129, modelling by the CSIR and others indicates that a 
renewable energy system requires more jobs per unit of output than a coal baseload system. There are 
therefore, significant socio-economic benefits to be derived from the transition to clean energy.  

 
ix. Provide your thoughts on the cost that will be associated with the new allocated generation capacity in line 

with a mandate to ensure long term sustainability of electricity supply industry as well as affordability? 
 

As indicated above, an electricity system that is based on clean renewable energy, forms part of a least-cost 
electricity system for South Africa.  
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Storage (513 MW) 

 
177. The consultation paper states that “storage technologies include battery storage, compressed-air energy 

storage, fly wheel energy storage, and hydrogen fuel cells amongst others”.  
 
178. In relation to the draft determination’s 513 MW to be procured from storage, stakeholders are requested to 

provide inputs on the following consultation paper questions: 
 

i. Will the introduction of storage technologies help in ensuring uninterrupted supply of electricity? 
 

We presume that the introduction of storage will help in ensuring uninterrupted supply of electricity, 
although it is not yet clear which storage technologies would be selected. All electricity systems need storage 
capacity. Eskom already has three pumped storage plants with a combined capacity of 2 700 MW.  

 
ii. Is this type of technology determined in line with the best practices relevant at the time and ensures the 

mandate of security of supply as well as the objective of ensuring the use of diverse energy sources and 
energy efficiency? 

 
The draft determination calls for 513 MW of storage, but says nothing about the energy storage technologies 
to be used. This must be clarified in order to properly inform our response to this question. Eskom is 
preparing to pilot battery storage as is required by its revised Medupi loan agreement with the World 
Bank.154 Since Eskom is not an IPP, however, it is excluded from bidding and this pilot project could not fall 
within this storage allocation. This should be reviewed. 
 
Eskom’s baseload coal and nuclear fleet needs to run at more or less constant output, with the effect that 
it produces a surplus of electricity at night but not enough to cover peak demand in the morning and 
evening. As shown above at paragraphs 136 to 143, this is not an efficient system (in comparison with a 
flexible system) nor is it best practice. A renewable, clean energy system, which, as already shown, is the 
preferred and least-cost option, requires more storage than a baseload system and inverts the time of use: 
power is stored during the day when solar PV produces a surplus and used after dark. Storage is therefore 
an important component of the preferred least-cost electricity system for South Africa and, accordingly, 
should be developed in line with best practice.  
 
Improvements in storage technologies have also enabled renewable energy to meet longer duration 
electricity needs at a cost-competitive price.155 This includes providing mid-merit supply that typically fills 
the gap between peak load and baseload power. As an example from the U.S: in September 2019, the Los 
Angeles Department of Water and Power’s Board of Commissioners voted to approve the Eland Solar & 
Storage Center (Eland), a 400 MW solar power plant with 300 MW/1 200 megawatt-hours of energy 
storage.156 Eland will, in partnership with a solar company, provide “fully dispatchable power under control 
of the Los Angeles Department of Water & Power to meet customer demand with reliable cost-effective 

                                                 
154 Eskom originally planned to build a central solar power plant (CSP) with built in storage. It failed to do so and the Bank later 
agreed that it could do a battery storage project instead. See https://www.engineeringnews.co.za/article/eskom-gearing-up-for-
big-grid-scale-battery-storage-roll-out-2018-10-22/rep_id:4136.  
155 See, e.g., Oil Change International, Burning the Gas ‘Bridge Fuel’ Myth: Why Gas is Not Clean, Cheap, or Necessary at 15, 
available at http://priceofoil.org/content/uploads/2019/05/gasBridgeMyth_web-FINAL.pdf ( “Batteries can be co-located with 
utility-scale wind and solar plants, storing excess power when sunshine and wind are abundant, and effectively allowing a 
proportion of a wind and solar plant’s capacity to be dispatchable.”) 
156 Julian Spector, Massive Solar-Battery Plant Wins Approval in L.A., Overcoming Union Concerns, Greentech Media (10 
September 2019), https://www.greentechmedia.com/articles/read/massive-solar-battery-plant-wins-approval-in-l-a-
overcoming-union-concerns. 

https://www.engineeringnews.co.za/article/eskom-gearing-up-for-big-grid-scale-battery-storage-roll-out-2018-10-22/rep_id:4136
https://www.engineeringnews.co.za/article/eskom-gearing-up-for-big-grid-scale-battery-storage-roll-out-2018-10-22/rep_id:4136
http://priceofoil.org/content/uploads/2019/05/gasBridgeMyth_web-FINAL.pdf
https://www.greentechmedia.com/articles/read/massive-solar-battery-plant-wins-approval-in-l-a-overcoming-union-concerns
https://www.greentechmedia.com/articles/read/massive-solar-battery-plant-wins-approval-in-l-a-overcoming-union-concerns
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power,” a capability that only large fossil fuel plants traditionally had.157 With a 60 percent capacity factor, 
the plant will be “able to power California for a big portion of the day and eat into peak load.”158 The 
combined solar and storage is cheaper than gas-generated electricity in California. 159   Similarly, AES 
Corporation launched the Lawai Solar and Energy Storage Project in Kauai, Hawaii, early last year.160 Lawai 
can provide up to 20 MW for five hours.161  

 
iii. Must storage only be limited to battery storage as other storage technologies are not yet matured? 

 
Storage should not only be limited to battery storage and it is not correct that other technologies are not 
yet matured. Pumped storage is a mature technology, although limited to locations where there is enough 
water and space for two dams with a drop between them. Gravity storage works on the same principle as 
pumped storage, but lowers and raises weights rather than water. The basic components are mature 
technologies and just need to be put together – and there are several different ways of doing that.162 Unlike 
pumped storage, gravity storage does not need much space and, unlike batteries, it does not rely on mining 
exotic and toxic metals, nor does performance deteriorate with time.163  
 
South Africa has considerable storage potential in deep disused mineshafts – a longer drop means more 
storage potential. Systems using construction cranes can be located anywhere. Gravity storage could also 
be done in tall disused buildings – for example, decommissioned power station cooling towers. And it could 
be incorporated into any new high rise building – although it would be wise to limit building heights to 
conserve energy.    
 
Decommissioned Eskom power stations could locate varied storage technologies: cooling towers could be 
used for gravity storage; well-maintained generator-rotors could be used for flywheel storage; and battery 
storage or fuel cells could be located in disused turbine halls. Such functions would make use of existing grid 
infrastructure at power stations. In this regard we refer to our submission above noting Eskom’s expression 
of interest calling on respondents to outline business cases for the repurposing the Komati, Hendrina and 
Grootvlei power stations.164 Municipal grids also need to be balanced and, in a distributed system, these 
local grids should become critical locations for storage.  

 
iv. Do you think the time allowed for this build allocation will assist in closing the energy gap? 

 
As with the renewable allocation, it is important that this allocation be prioritised and the capacity facilitated 
to come online as soon as possible. 

 
v. Provide what you consider to be the risks associated with this new capacity? 

 
Any question of risk is, of course, linked to the storage technology in question. We reiterate our request for 
clarity on the storage technologies being considered and likely to be developed under this allocation, or at 
least the parameters and conditional requirements for the storage technologies to be considered.  

                                                 
157 T&D World, Glendale Water and Power Enters Into Agreement To Purchase Solar And Battery Energy Storage (23 December 
2019), https://www.tdworld.com/grid-innovations/generation-and-renewables/article/21119189/glendale-water-and-power-
enters-into-agreement-to-purchase-solar-and-battery-energy-storage. 
158 See Massive Solar-Battery Plant Wins Approval in L.A.  
159 Sammy Roth, Los Angeles OKs a deal for record-cheap solar power and battery storage, Los Angeles Times (10 September 
2019), https://www.latimes.com/environment/story/2019-09-10/ladwp-votes-on-eland-solar-contract. 
160 Julian Spector, AES Completes Record-Breaking Solar and Battery Plant on Kauai, Greentech Media (08 January 2019), 
https://www.greentechmedia.com/articles/read/aes-completes-its-record-breaking-solar-and-battery-plant-on-kauai. 
161 Id.  
162 https://www.greentechmedia.com/articles/read/energy-vault-funding-breathes-life-into-gravity-storage.  
163 See https://www.greentechmedia.com/articles/read/energy-vault-funding-breathes-life-into-gravity-storage.  
164 See https://m.engineeringnews.co.za/article/eskom-says-all-repurposing-options-on-table-for-komati-hendrina-and-
grootvlei-2020-04-28/rep_id:4433.  

https://www.tdworld.com/grid-innovations/generation-and-renewables/article/21119189/glendale-water-and-power-enters-into-agreement-to-purchase-solar-and-battery-energy-storage
https://www.tdworld.com/grid-innovations/generation-and-renewables/article/21119189/glendale-water-and-power-enters-into-agreement-to-purchase-solar-and-battery-energy-storage
https://www.latimes.com/environment/story/2019-09-10/ladwp-votes-on-eland-solar-contract
https://www.greentechmedia.com/articles/read/aes-completes-its-record-breaking-solar-and-battery-plant-on-kauai
https://www.greentechmedia.com/articles/read/energy-vault-funding-breathes-life-into-gravity-storage
https://www.greentechmedia.com/articles/read/energy-vault-funding-breathes-life-into-gravity-storage
https://m.engineeringnews.co.za/article/eskom-says-all-repurposing-options-on-table-for-komati-hendrina-and-grootvlei-2020-04-28/rep_id:4433
https://m.engineeringnews.co.za/article/eskom-says-all-repurposing-options-on-table-for-komati-hendrina-and-grootvlei-2020-04-28/rep_id:4433
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Batteries come with their own material risks to the environment – from the extraction of the raw materials 
required to build them, and for their ultimate disposal.  
 
Pumped storage is, of course, dependent on large volumes of water, which is problematic in a country facing 
water scarcity risks. A risk which will become increasingly material in many parts of the country as the 
climate crisis intensifies. And which cannot and should not be “addressed” by pipelines such as the proposed 
Mokolo Crocodile Water Augmentation Project. 
 
Of course, none of the storage technologies discussed have climate and health impacts as harmful as fossil 
fuel technologies such as coal and gas. From that perspective, storage is a far less harmful technology and a 
necessary accompaniment to renewables. On that basis, the risks are fewer and storage should be preferred, 
provided that the storage technologies which are least harmful to health, the climate and environment, and 
most efficient and cost-effective, are preferred. 
 

vi. What should be the minimum and maximum plant size that should be allowed to be connected into the Grid 
per IPP? 

 
We do not have any particular recommendations to make in response to this question, save to say that 
smaller, modular storage facilities should be preferred as more flexible and adaptable. Storage should also 
be geographically dispersed with a proportion of projects located at municipal level. 
 

vii. Provide your opinion on the socio-economic impact of the battery storage plants (i.e. how many jobs do 
they create)? 
 
While we are not in a position to advise on precise job numbers associated with storage, we can confirm 
that as it forms part of a low-carbon and least-cost plan for South Africa, adopting this allocation should 
have benefits from an affordability perspective in addition to the benefits of supporting clean and healthy 
renewable capacity. “South Africa’s Energy Transition”, 165  the book referenced above, explains the 
significant job potential of decarbonised energy in South Africa, explaining that a decarbonised platform will 
be cheaper than any other mix currently being contemplated, and that building and operating an electricity 
system based on solar, wind and flexible generation technologies will create more jobs than any of the 
alternatives.166 

 

viii. Provide your thoughts on the cost that will be associated with the new allocated generation capacity in line 
with a mandate to ensure long term sustainability of electricity supply industry as well as affordability? 
 
As stated above, storage is an important component of the preferred least-cost electricity system for South 
Africa and, accordingly, should be developed in line with best practice and at least-cost. 
 
The above-mentioned U.S. Eland Project and Hawaii Lawai Solar and Energy Storage Project are important 
examples of mid-merit, bigger supply projects that rely only on solar energy and storage. The following also 
serve as international examples to demonstrate the reduced costs of relying on renewables and storage as 
opposed to fossil fuels: Utility Florida Power and Light (FPL) plans to build a 409-megawatt solar-powered 
battery system that can distribute up to 900 MW of electricity to replace two large and aging gas plants.167 
According to the FPL, “deploying energy from the batteries when there is higher demand for electricity . . . 
will offset the need to run other power plants – further reducing emissions and saving customers money 

                                                 
165 By Tobias Bischof-Niemz and Terence Creamer. 
166 P152, Chapter 7, South Africa’s Energy Transition. 
167 Florida Power and Light, FPL announces plan to build the world's largest solar-powered battery and drive accelerated 
retirement of fossil fuel generation (28 March 2019), http://newsroom.fpl.com/2019-03-28-FPL-announces-plan-to-build-the-
worlds-largest-solar-powered-battery-and-drive-accelerated-retirement-of-fossil-fuel-generation. 

http://newsroom.fpl.com/2019-03-28-FPL-announces-plan-to-build-the-worlds-largest-solar-powered-battery-and-drive-accelerated-retirement-of-fossil-fuel-generation
http://newsroom.fpl.com/2019-03-28-FPL-announces-plan-to-build-the-worlds-largest-solar-powered-battery-and-drive-accelerated-retirement-of-fossil-fuel-generation
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through avoided fuel costs.”168 It is expected that the solar plant will save FPL customers more than $100 
million while eliminating more than 1 million tons of CO2 emissions.169 Fuelled by a 100 MW/129 MWh Tesla 
Powerpack system, the aim of South Australia’s Hornsdale Power Reserve is to “facilitate integration of 
renewable energy in the State and assist in preventing load-shedding events.”170 The Hornsdale system “can 
dispatch large amounts of power quickly and reliably.”171  
 
The price of lithium-ion batteries has fallen by about 80% over the past five years, enabling many of the 
renewable and storage projects described above.172 Experts widely agree that battery prices will continue 
to decrease dramatically, making them even more cost-competitive, particularly when considering the 
dramatic and continuing drop of prices for wind and solar PV technology. Wood Mackenzie Power & 
Renewables predicts battery prices will see an 80% decrease by 2040 based on 2018 prices.173 Bloomberg 
New Energy Finance projected that 2019 battery prices would fall by 36% by 2023.174 IRENA projected a 54-
61% decrease in the total installed cost of a lithium ion battery by 2030 for stationary sources.175 
 

Gas (3 000 MW) 

 
179. The consultation papers note that the Minister’s proposal for the concurrence of the Ministerial determination, 

is that only gas should be procured, notwithstanding the IRP 2019 call for 3 000 MW from both gas and diesel 
by 2027. It notes that “this is caused by a high cost associated with diesel and it also creates logistical challenges 
to run diesel-fired peaking plants at load factors averaging about 30% during load shedding periods. Running 
these plants at higher than contracted load factor creates logistical challenges as there is insufficient 
infrastructure to support the volumes of diesel required under these circumstances. This arrangement also 
worsens the already delicate Eskom financial solution. In addition, electricity users will suffer high tariff 
increases”.176 
 

180. In relation to the procurement of 3 000 MW of gas, stakeholders are asked to respond to the following questions: 
 

i. Will the introduction of gas technology help in ensuring uninterrupted supply of electricity?  
 
This question should not be whether gas technology can help to ensure uninterrupted supply of electricity, 
but whether South Africa needs, or should rely on, gas to do so. As the examples below and above illustrate, 
renewable energy and/or storage can substitute gas to provide reliable and cost-effective generating 
capacity, while vastly minimising the environmental and health risks associated with gas.177 
 
Across the globe, renewable energy, in particular wind and solar, and/or storage are replacing gas plants 
that provide smaller-scale power, relieve the energy grid during peak hours, and help facilitate the further 

                                                 
168 Id. 
169 Id. 
170 Hornsdale Power Reserve: Overview, https://hornsdalepowerreserve.com.au/overview/. 
171 Id. 
172 National Renewable Energy Laboratory, Declining Renewable Costs Drive Focus on Energy Storage (January 2, 2020), available 
at https://www.nrel.gov/news/features/2020/declining-renewable-costs-drive-focus-on-energy-storage.html.  
173 Jason Deign, 6 Charts Showing the Renewables Threat to Natural Gas, Greentech Media (Sept. 20, 2018), 
https://www.greentechmedia.com/articles/read/6-charts-showing-the-renewables-threat-to-gas#gs.ka8feb. 
174 Matthew Bandyk, Battery prices fall nearly 50% in 3 years, spurring more electrification: BNEF, Utility Dive (Dec. 3, 2019), 
https://www.utilitydive.com/news/battery-prices-fall-nearly-50-in-3-years-spurring-more-electrification-b/568363/. 
175 IRENA, Electricity Storage and Renewables: Costs and Markets to 2030 at 18, https://www.irena.org/-
/media/Files/IRENA/Agency/Publication/2017/Oct/IRENA_Electricity_Storage_Costs_2017.pdf. 
176 P14, consultation paper. 
177 See, e.g., Union of Concerned Scientists, Turning Down the Gas in California (13 July 2018), 
https://www.ucsusa.org/resources/turning-down-gas-california?_ga=2.79265367.2135392956.1587590973-
34786515.1587590973#ucs-report-downloads (“We found that California does not need to build any additional gas plants in the 
[California Independent System Operator] territory to meet projected 2030 energy or reliability needs.”). 

https://hornsdalepowerreserve.com.au/overview/
https://www.nrel.gov/news/features/2020/declining-renewable-costs-drive-focus-on-energy-storage.html
https://www.greentechmedia.com/articles/read/6-charts-showing-the-renewables-threat-to-gas#gs.ka8feb
https://www.utilitydive.com/news/battery-prices-fall-nearly-50-in-3-years-spurring-more-electrification-b/568363/
https://www.ucsusa.org/resources/turning-down-gas-california?_ga=2.79265367.2135392956.1587590973-34786515.1587590973#ucs-report-downloads
https://www.ucsusa.org/resources/turning-down-gas-california?_ga=2.79265367.2135392956.1587590973-34786515.1587590973#ucs-report-downloads
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integration of renewable energy into the grid.178 As an example, in 2018, USA California’s Public Utilities 
Commission approved Pacific Gas and Electric’s proposal “to replace three gas peaking power plants with 
four lithium-ion battery storage systems, including the 300MW/1,200MWh (four hours) Vistra Moss Landing 
project”;179  and Utility Southern California Edison chose energy storage projects of varying sizes as an 
alternative to a proposed 262 MW gas peaker plant to provide power to Oxnard.180 In this regard, we also 
refer to the examples of large renewable and battery energy supply projects in the U.S, particularly the Eland 
and Lawai projects mentioned above. 

 
ii. Is this type of technology determined in line with the best practices relevant at the time and ensures the 

mandate of security of supply as well as the objective of ensuring the use of diverse energy sources and 
energy efficiency? 

 

Because of the climate, environmental, and health risks associated with the production and consumption of 
gas (see above), gas power plants are not a good option for South Africa.  As described above, renewable 
options are an ideal, cost-competitive option instead of gas. Energy storage facilities also increase grid 
reliability, assist with renewable energy integration, and provide relief to the energy grid during peak hours. 
 

iii. What should be the allowable plant size for a gas plant per IPP? 
 

Our response to this question is that renewables, with other flexible generation, can meet the demand 
currently being proposed for gas. Renewable energy options provide diverse types of secure energy supply, 
meeting needs for peak or base demand. South Africa thus has a range of different size plant options it can 
build using renewable energy system options instead of gas. 
 
The draft determination does not specify technology type or use.  
 
The gas allocation in the draft determination, as with coal, seems intended to allow the full 3 000 MW to be 
procured all at once. This might accommodate Eskom which has proposed building a gas plant of up to 3 
000 MW in Richards Bay. It is of course, doubtful that Eskom could get the money to build such a plant. 
Moreover, Eskom is not an IPP and is thus precluded from bidding in terms of the draft determination. As 
stated above (at paragraphs 48.2 and 49.5), we require clarity on whether government intends to generate 
more than 3 000 MW of new gas capacity (the 3 000 MW of gas in the draft determination in addition to 
the 3 000 MW Eskom plant), notwithstanding the fact that this would exceed the allocation in the IRP 
2019.  
 
The DMRE’s IPP Office has previously specified that 3 000 MW would be split between two mid-merit gas 
plants operated by IPPs with 2 000 MW at Richards Bay and 1 000 at the Coega Industrial Development Zone 
outside Port Elizabeth. A mid-merit plant is flexible enough to use for load-following, but cannot be switched 
on and off like a peaking power plant.181  
 

 

                                                 
178 Dennis Wamsted, Advances in Electricity Storage Suggest Rapid Disruption of U.S. Electricity Sector: Utility-Scale Batteries Will 
Provide a Major Lift to Renewables, Further Undercut Coal, Challenge Fracked Gas at 2, Institute for Energy Economics and 
Financial Analysis (June 2019), https://ieefa.org/wp-content/uploads/2019/06/Advances-in-Electricity-Storage-Suggest-
Potential-Rapid-Disruption-of-U.S.-Electricity-Sector-1-1.pdf; Environmental and Energy Study Institute, Fact Sheet: Energy 
Storage (2019) (22 Feb. 2019), https://www.eesi.org/papers/view/energy-storage-2019. 
179 Andy Colthorpe, Peak time to take action, Energy Storage News (12 March 2019), https://www.energy-
storage.news/blogs/peak-time-to-take-action.  
180 Julian Spector, Southern California Edison Picks 195MW Battery Portfolio in Place of Puente Gas Plant, Greentech Media (25 
April 2019), https://www.greentechmedia.com/articles/read/sce-picks-major-battery-portfolio-in-place-of-puente-gas-plant. 
181 Strategic Environmental Assessment for the Development of a Phased Gas Pipeline Network in South Africa, prepared by the 
CSIR for DEA, December 2019. 
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iv. Must the existing diesel-fired peaking plants be converted to natural gas? 
 

We note that this is a recommendation of the IRP 2019, namely that “consideration must … be given to the 
conversion of the diesel-powered peakers on the east coast of South Africa, as this is taken to be the first 
location for gas importation infrastructure and the associated gas to power plants.”182 This flows from the 
IRP 2019 indication that a 12% average load factor for new gas capacity represents low gas utilisation, which 
will not likely justify the development of new gas infrastructure and power plants predicated on such sub-
optimal volumes of gas.183 
 
Diesel plants should not be converted to gas plants. Emphasis should be on building renewables and storage 
rather than a new gas infrastructure which is likely to be stranded in the near future. 

 
v. Should this type of technology of energy source be dispatchable? 

 
We object to the inclusion of any new gas capacity (which is in any case, dispatchable). As such the question 
of its dispatchability is irrelevant.  

 
vi. Do you think the time allowed for this build allocation will assist in closing the energy gap? 

 
We have already stated above that renewables and storage are more appropriate and better suited to 
closing the energy gap than gas. We have also stated above that, in line with the cautious approach dictated 
by NEMA and the need for regular review of electricity demand and cost, as necessitated by the IRP 2019, it 
is not appropriate that the entire 3 000 MW allocation to gas has been placed in this draft determination.  

 
vii. Shouldn’t the procurement process of gas power plant be based on turnkey solution (i.e. the preferred 

bidder design, buy the required material, install and commission the plant before getting paid in order to 
avoid cost overruns)?  

 
As above, we object to the inclusion of any new gas capacity. As such the question of a turnkey solution is 
irrelevant.  

 

viii. Provide what you consider to be the risks associated with this new capacity? 
 

Although many governments and the gas industry have touted gas as a much cleaner alternative to coal-
fired power plants, particularly in terms of its GHG emissions, this claim is simply wrong.  The burning of gas 
poses substantial risks to the climate, environment and human health.  These risks are set out in detail at 
paragraphs 97 to 121 above.  
 
There are also risks that the projects themselves will become stranded assets and/or unable to operate for 
their full expected lifespans due to carbon constraints, climate risks and impacts.  
 
In the interests of the public and transparency, any power purchase agreements to be entered into between 
Eskom and any new gas projects, must be made publicly available for consultation and input, as these 
agreements will have significant impacts on public money. The agreements must make clear that entities 
entering into a contract to supply gas power to Eskom are aware of the climate risks, and as such, cannot 
claim costs or penalties for electricity not sold for the duration of the power purchase agreement. 

 
 
 

                                                 
182 P47, IRP 2019. 
183 P47, IRP 2019. 
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ix. Provide your comments on the socio-economic aspects of procuring energy from a range of energy source 
technologies (i.e. in terms of the number of jobs each technology can develop)? 
 
There are major concerns of the harmful impacts of increased gas exploration and exploitation throughout 
Africa, including the socio-economic impacts of displacing communities, particularly for those who depend 
on fishing and small scale farming.184  

 

x. Provide your thoughts on the cost that will be associated with the new allocated generation capacity in line 
with a mandate to ensure long term sustainability of electricity supply industry as well as affordability? 

 
As stated above, renewable energy with battery storage systems are fast becoming cost-competitive with 
gas (and already are in many countries), even without considering external costs. Battery prices are declining 
rapidly, making renewable plus battery options more cost competitive with new utility-scale gas plants. 
 
Further, the rapidly-decreasing costs of renewable options may cause gas plants to become stranded assets.  
A 2019 study found that “Natural gas plants that move forward are at high risk of becoming stranded assets, 
and as early as 2021, some existing power plants could be more expensive to continue operating than least-
cost [clean energy] alternatives, depending on gas prices” due to rapid improvements in the performance of 
and cost declines in lithium ion batteries.185  
 
Construction of a mid-merit gas power plant in South Africa could take approximately 36 to 48 months,186 
by which time operating the plant may cost more than relying on renewable energy plus storage – without 
factoring in external costs. 
 

Coal (1 500 MW) 
 

181. Regarding the 1 500 MW to be generated from coal, the consultation paper asks the following: 
 

i. Will the introduction of coal plants help in ensuring uninterrupted supply of electricity? 
 

While introduction of coal plants is one means of providing electricity supply, we dispute that it is an 
acceptable, reasonable or lawful means of electricity supply. We maintain that, for the detailed reasons set 
out above at paragraphs 54 to 161, a decision to generate electricity from new coal-fired power would not 
be in the public interest or in line with the Constitution, and would therefore be unlawful.  

 
Coal plants are not capable of providing affordable or efficient electricity in the shortest possible time, in 
circumstances where capacity is needed as soon as possible. The Medupi and Kusile projects should serve 
as good examples of coal projects which are over budget and over time, and still not able to adequately 
provide for the country’s electricity requirements. The coal IPPs serve as another example. These projects 
have been met with countless obstacles and delays, preventing them from proceeding. Arguably this means 
that they are not capable of providing uninterrupted supply of electricity. The same could be said for any 
proposed new coal plants, which will no doubt be faced with civil society and legal opposition as well as 
challenges in obtaining finance, as financial institutions increasingly are adopting restrictions on the 
financing of coal. As stated above, there is also the strong likelihood that new coal plants will become 
stranded assets, as carbon constraints intensify and coal costs increase – making them unable to operate 
and supply electricity for their anticipated lifespans. 

 

                                                 
184 See also Peter Fabricius, ‘SA private military contractors’ and Mozambican airforce conduct major air attacks on Islamist 
extremists, Daily Maverick, 9 April 2020. 
185 C. Bloch et al., Breakthrough Batteries: Powering the Era of Clean Electrification at 7, Rocky Mountain Institute.   
186 See Richards Bay Combined-Cycle Gas Power Plant, EIA at 31. 



 
 

41 

ii. Is this type of technology determined in line with the best practices relevant at the time and ensures the 
mandate of security of supply as well as the objective of ensuring the use of diverse energy sources and 
energy efficiency? 

 
No, new coal capacity is not in line with best practice. The negative impacts of generating electricity from 
coal are outlined in detail above at paragraphs 54 to 96. Globally countries are abandoning new coal projects 
at a rapid rate owing to their high costs and high risks,187 and we reiterate UN Secretary General Guterres’ 
call for no new coal plants from 2020 owing to the unacceptable climate risks.  
 
As stated above, the IRP 2019’s coal allocation, on which this determination is based, refers to the need for 
new coal capacity to be HELE – so-called “clean coal” (save for 900 MW of “already procured” capacity).  
Even with HELE, new coal capacity is not best practice. Above we have explained the myth of “clean” coal, 
and why technologies to minimise some of the harmful impacts of coal are, firstly, not capable of materially 
eradicating all the harmful impacts of coal. Secondly, HELE technologies substantially raise the costs of the 
technology, making coal even more uncompetitive. All coal plants (including existing plants) should, in any 
event, include all conventional pollution control equipment and the most efficient plant technologies – 
purely as a requirement to operate, not as a catch-all solution to render the plant “clean” and allegedly 
devoid of harm. 
 
If the coal IPPs (as currently designed and authorised) are allowed to proceed under this allocation, this 
would mean that at least 900 MW of new coal capacity would not be HELE. In fact the coal IPPs will be two 
of the most GHG emission-intensive coal plants in the world – as already stated above.188 These plants 
(Thabametsi and Khanyisa) are certainly not in line with best practice. 

 
iii. What should be the allowable coal plant size per IPP? 

 

There should be no new coal plants, as such the size of any new plants is irrelevant.  

 

iv. Shouldn’t the procurement process of coal power stations be based on turnkey solution (i.e. the preferred 
bidder design, buy the required material, install and commission the plant before getting paid in order to 
avoid cost overruns)? 

 
As above, we strongly object to the development of any new coal plants. As such the format of the 
procurement process is irrelevant.  

 
v. Should this type of technology as energy source be dispatchable? 

 
We object to the inclusion of any new coal capacity (which is in any event dispatchable). As such the question 
of its dispatchability is irrelevant.  

 
vi. Do you think the time allowed for this build allocation will assist in closing the energy gap? 

 
Given the length of time required for the construction of a coal plant, and for all of the reasons listed above, 
the time allowed is not appropriate for closing the immediate term supply gap.  
 
Further, we object to the entire allocation of coal up until 2027 being included in this draft determination. 
It is extremely unlikely that a new coal project could be brought online in 2023. But the draft determination 
allows for the allocation up to 2027.  Such plants would have a presumed lifetime of 30 years – to around 
2055 or 2060. It is unlikely that coal plants would be able to operate for this full duration given the high 

                                                 
187 See, for example, Boom & Bust 2020: Tracking the Global Coal Plant Pipeline at https://endcoal.org/wp-
content/uploads/2020/03/BoomAndBust_2020_English.pdf  
188 P10, ERC Coal IPP Report. At https://cer.org.za/wp-content/uploads/2018/05/ERC-Coal-IPP-Study-Report-Finalv2-290518.pdf.  
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costs and GHG emission constraints, which will increase and intensify in the coming years. Any coal plant 
built will likely be a stranded asset. 

 

vii. Provide what you consider to be the risks or challenges associated with this new capacity? 
 

The risks and challenges associated with new coal capacity are extensive, and have been set out in detail 
above at paragraphs 54 to 96. New coal capacity threatens harm to the climate (the continued existence of 
human life on earth); human health; water and the environment more broadly; and the economy. 
 
The IRP 2019 acknowledges that a ‘least cost’ plan would not include any new coal plants. The 1 500 MW is 
therefore ‘forced’ into the plan by limiting how much renewable capacity can be built in a year. Above, we 
have outlined the high additional costs of proceeding with the coal IPPs - Thabametsi and Khanyisa.189 
Adding in a further 600 MW of coal power would only increase these costs substantially. This amounts to a 
subsidy paid to private power corporations, and their associated mines, by the people of South Africa. It is, 
moreover, a subsidy to increase GHG emissions.  
 
Apart from the risks to the people of South Africa as stipulated above, there are also risks to the projects 
themselves. As previously stated, there is a real risk that the projects would not be able to operate for their 
full anticipated lifespans, due to GHG emission constraints and higher costs, causing them to become 
stranded assets. There is also a risk of the projects being directly affected by the impacts of the climate crisis, 
such as water scarcity, temperature increases (affecting the plants’ efficiency) and extreme weather events 
such as floods, storms and fires. This of course, would come with significant financial and supply risks for 
the state.  
 
In the interests of the public and transparency, any power purchase agreements to be entered into between 
Eskom and any new coal projects, must be made publicly available for consultation and input, as these 
agreements will have significant impacts on public money. The agreements must make clear that entities 
entering into a contract to supply coal-fired power to Eskom are aware of the climate risks, and as such, 
cannot claim costs or penalties for electricity not sold for the duration of the power purchase agreement, 
or declare force majeure as and when they can no longer operate as a result of climate impacts or GHG 
emission constraints. There is no justification for those risks to be put upon the public. Coal plant developers 
are well aware of the risks and should not be protected from extreme weather or from climate policies.  

 
viii. Provide your opinion on the socio-economic aspects of procuring energy from a range of energy source 

technologies (i.e. in terms of the number of jobs each technology can develop)? 
 

As made clear above, there are a plethora of risks and negative socio-economic impacts - financial, climate 
and otherwise - associated with the generation of coal-based electricity. 

 
ix. Provide your thoughts on the cost that will be associated with the new allocated generation capacity in line 

with a mandate to ensure long term sustainability of electricity supply industry as well as affordability? 
 

As already stated, the costs of new coal-fired power are unjustifiably high, and not in the public interest. We 
refer to our submissions at paragraphs 86 to 96. 
 

Procurement Process 
 
182. In relation to the procurement process, NERSA asks the following questions in its consultation paper:  

 
 

                                                 
189 Gregory Ireland & Jesse Burton, 2018. An assessment of new coal plants in South Africa’s electricity future, Energy Research 
Centre, University of Cape Town, Cape Town, South Africa. 
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i. Provide your thoughts on Eskom as a chosen buyer of the new generation capacity? 
 

Much depends on the technologies and costs. Eskom should not be forced to lock itself into unaffordable 
power purchase agreements with fossil fuel projects, which are also at risk of becoming stranded assets, 
and contributing to high electricity costs (which will have negative impacts for Eskom’s revenues). The coal 
IPPs serve as a good example of such a risk for Eskom. 
 
Eskom faces a number of constraints under the Public Finance Management Act, 1999 (PFMA) in that the 
accounting authority for a public entity (in this instance, Eskom’s board) “must— (a) exercise the duty of 
utmost care to ensure reasonable protection of the assets and records of the public entity; (b) act with 
fidelity, honesty, integrity and in the best interests of the public entity in managing the financial affairs of 
the public entity; … and (d) seek, within the sphere of influence of that accounting authority, to prevent any 
prejudice to the financial interests of the state”.190  
 
Notably absent from the draft determination and the consultation paper is any reference to plans for the 
restructure of Eskom – a pivotal consideration for any planning of future electricity generation and 
procurement. This should be addressed. Any state-owned transmission entity/division of Eskom to come 
out of the process of transforming Eskom must be the buyer of energy fed into the national grid - including 
from municipalities. 

 
ii. Must it only be Eskom who is the Buyer of this electricity or other Licensed Electricity Distributors (i.e. 

Municipalities or Private Distributor) must also be allowed to buy? 
 
NERSA is obliged to make decisions which enable and promote affordable and clean electricity, as being in 
the public interest. In this regard, NERSA should agree to the licensing of municipalities to procure their own 
electricity, even in the absence of a Ministerial determination. NERSA should also support and call for the 
designation of municipalities as generators under this determination and under the IRP 2019. We note this 
too, in the context of Cyril Ramaphosa’s 2020 State of the Nation Address, in which he stated that 
municipalities in good financial standing would be enabled to procure their own power from IPPs,191 and in 
the context of recently published draft amendments to the New Generation Regulations (GN 500 of 5 May 
2020) which would, if passed in their current form, allow municipalities in good financial standing to apply 
to the Minister to establish new generation capacity in accordance with the IRP.  
  
We refer to the case brought by the City of Cape Town against NERSA and the Minister of Energy - City of 
Cape Town v Minister of Energy & Others.192 The CER, as an amicus curiae (friend of the court) in this matter, 
has submitted that municipalities, and government more broadly, have a constitutional obligation to provide 
clean and healthy (as well as affordable (as argued by the City)) electricity. Enabling municipalities to build 
their own clean generation capacity would be aligned with that obligation. The Minister’s proposed draft 
amendments to the New Generation Regulations would not address the main relief sought by the City of 
Cape Town – that local governments have the power to procure electricity without requiring permission 
from the Minister. 

 
iii. Do you think the trader should also be allowed to buy this new capacity? 

 
It is not clear what is meant by this question. There is no explanation of who ‘the trader’ is and it is not clear 
what is meant by buying ‘capacity’ as opposed to buying energy. We requested, in our determination 1 
comments, that NERSA provide clarity on what this question means. We repeat that request for clarity. 

 

                                                 
190 S50(1), PFMA. 
191 https://www.gov.za/speeches/president-cyril-ramaphosa-2020-state-nation-address-13-feb-2020-0000.  
192 https://cer.org.za/virtual-library/case-watch/city-of-cape-town-v-the-national-energy-regulator-of-south-africa-and-the-
minister-of-energy.  
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iv. Do you think it fair for Eskom to be restricted as the buyer instead of allowing them to participate in the 
bidding process? 

 
We have long-maintained that Eskom Generation should ideally lead on the construction of new utility-scale 
renewable generation intended to feed directly into the national grid. However, given the current crisis at 
Eskom, perpetuated by: delays and exponential costs for Medupi and Kusile; poor maintenance and 
declining energy availability factor at the rest of Eskom’s plants; resistance to or disdain of environmental 
compliance; and bad management of coal contracts, we accept that this approach, in current circumstances, 
is problematic.  
 
Any restructuring arrangements for Eskom that entail unbundling the entity into generation, transmission 
and distribution, should facilitate the development of renewable energy by Eskom and/or a new separate 
state-owned entity (potentially within Eskom Holdings) responsible for generation. This would be aligned 
with the 2019 ANC manifesto, which talks about repositioning Eskom to “play an active role in the renewable 
energy sector and promote public ownership in renewable energy infrastructure.”193 

 
v. Provide your thoughts on IPPs as the chosen builders of the new generation capacity? 

 
NERSA defines an IPP as any ‘person’ in which government or any organ of state does not have a controlling 
interest. Such persons could include socially-owned community or worker cooperatives but, as currently 
worded, it excludes municipalities. Municipalities should be enabled to generate their own electricity 
capacity. The Life After Coal Campaign does not support the privatisation of generation capacity, to private 
for-profit business.  

 
vi. Provide your thoughts on the method of procurement chosen for the procurement of new generation 

capacity? 
 

The draft determination states that the electricity procured from the new generation capacity will be 
procured through tendering processes which are “fair, equitable, transparent, competitive and cost 
effective”. 194  We dispute that previous tender processes have been fair, equitable, cost-effective and 
particularly, we dispute that they have been transparent. The IPP procurement processes for the coal IPPs 
were not preceded by any public consultation or democratic process – despite the significant impacts of 
such procurement for the public and the fact that the determinations, as administrative action, required 
public participation. Previous new generation procurement processes were transparent only to industry, if 
at all. But certainly not to citizens. There has been no transparency on, for example, the tender and 
procurement requirements for the various IPP procurement programmes; or the financial and commercial 
close deadlines. The public should have full access to all of this information, and should be notified of all 
stages of the processes. The DMRE, the IPP office and NERSAs’ failures to ensure increased transparency 
and public consultation in these processes has been unacceptable. This is not in line with the legal 
requirements for just administrative action and a fair process. 
 
Further, the circumstances in 2017 around Eskom’s refusal to sign the power purchase agreements for the 
renewable IPPs, and now its issue of energy curtailment notice to IPPs of wind-generated power, relying on 
force majeure on the power purchase contracts, due to a lack of demand for electricity during the COVID-
19 lockdown,195 demonstrate problems with the current procurement model for the utility, and ultimately 
for taxpayers.  

 
 

                                                 
193 https://www.politicsweb.co.za/documents/the-ancs-2019-election-manifesto.  
194 Para 2, draft determination.  
195 See https://www.businesslive.co.za/bd/opinion/2020-04-16-eskoms-wind-farm-force-majeure-has-severe-ramifications-for-
ipps/.  

https://www.politicsweb.co.za/documents/the-ancs-2019-election-manifesto
https://www.businesslive.co.za/bd/opinion/2020-04-16-eskoms-wind-farm-force-majeure-has-severe-ramifications-for-ipps/
https://www.businesslive.co.za/bd/opinion/2020-04-16-eskoms-wind-farm-force-majeure-has-severe-ramifications-for-ipps/
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vii. Provide what you consider to be the risks associated with the overall capacity in this determination? 

 
As stated above, the risks associated with procuring coal-fired power are manifold: increased system costs, 
increased climate impact, increased pollution and water use at mines and power stations, increased conflict 
with local communities over pollution and water, and declining performance of plants due to climate change 
impacts and carbon constraints. Both power stations and mines are likely to end as stranded assets in the 
next decade (2030-2040).  
 
Gas plants similarly risk stranding, along with their extensive supporting infrastructure that is still to be built. 
The responsibility for remediating the damage left behind will fall to government.  
 
In short, the public can expect to subsidise considerable and continuing environmental destruction for little 
benefit – this is a high risk, at a time when the people of South Africa already face exorbitantly-high living 
costs in the face of an economic crisis, perpetuated by the COVID-19 pandemic, Eskom and the climate crisis. 

 

viii. Provide your opinion on the security of supply impact in general as well as in light of the additional capacity? 
 

It is not clear what this question means, and NERSA is requested to provide clarity. In any event, we submit 
that a decentralised and localised electricity system, based on clean, renewable energy, would be more 
resilient and better-equipped to provide electricity security in current circumstances and in the face of 
increased challenges – financially and from public health and climate impacts.  

 
ix. Must the NERSA concur with this ministerial determination as per the prescripts of section 34 of the Act? 

 
It is not clear if this question is asking for stakeholders’ views on NERSA’s legal obligations under section 34 
of ERA (i.e. whether NERSA is legally obliged to concur) or whether it is asking for views on whether or not 
it is appropriate for NERSA to concur.  
 
Section 34(1) of ERA states that “[t]he Minister may, in consultation with the Regulator - (a) determine that 
new generation capacity is needed to ensure the continued uninterrupted supply of electricity”. The 
judgment in the nuclear case196  states that “the power exercised by the Minister in terms of section 34(1) of 
ERA is unusual in that a decision on his part is inchoate until such time as NERSA concurs therein and the 
section 34 determination is thereby made”.197 The judgment further refers to NERSA’s action as a “vital link 
in the chain which makes up the sec 34 determination”. If there is any doubt as to NERSA’s legal obligations 
and powers in terms of section 34 ERA, this judgment confirms that NERSA’s concurrence is required in order 
for a section 34 determination to have legal effect. This also empowers NERSA to refuse to concur and/or 
to require amendments to the draft determination before it concurs. 
 
As to the question of whether NERSA should concur with the draft determination, we refer to our 
submissions above. Our recommendation is that NERSA should concur in the allocations to renewable (solar 
PV and wind) and storage in the draft determination, but that it should refuse concurrence for the 
allocations to gas and coal. As stated above at paragraph 38, we have no objection to the generation of 
electricity to address electricity supply constraints, provided the sources relied upon are in the public 
interest (least-cost and least harmful to health, climate and the environment) and aligned with the 
Constitution – this would exclude coal and gas. 
 
 
 

 

                                                 
196 (19529/2015) [2017] 3 All SA 187 (WCC); 2017 (5) SA 227 (WCC) (26 April 2017). 
197 Para 40.  



 
 

46 

SUBMISSIONS ON THE CONSULTATION PROCESS FOLLOWED BY NERSA 
 
183. As confirmed by the Western Cape High Court in the nuclear case,198 a decision by NERSA to concur in the issuing 

of a determination in terms of section 34 of the ERA constitutes administrative action which materially affects 
the public.199 NERSA is therefore obliged to ensure that its actions and decisions comply with the requirements 
of the PAJA (referred to at paragraphs 18 to 20 above), in addition to the requirements of the NERSA Act. It is 
obliged to follow a procedurally fair decision-making process.  
 

184. NERSA’s Guidelines on Public Consultation state that “If the Energy Regulator decides to follow a notice and 
comment procedure, the administrator must :- (a) take appropriate steps to communicate the administrative 
action to those likely to be materially and adversely affected by it and call for comments from them” (emphasis 
added).  
 

185. We note that, according to the consultation paper, this consultative process will include public hearings “where 
stakeholders will be required to make oral presentations.” In this regard we emphasise the need for NERSA to 
ensure that those most affected by NERSA’s decision in relation to the draft determination are consulted and 
provided with an adequate opportunity, and necessary support, to make representations. This includes 
communities living in coal-affected areas like the Mpumalanga Highveld, the Vaal Triangle and the Waterberg, 
as well as those communities located in areas earmarked for gas, storage and renewable development.  

 
186. We have seen no indication of any attempts by NERSA to bring this consultation paper and draft determination 

to the attention of affected communities or to facilitate a comment process that enables communities to express 
concerns and inputs for NERSA’s consideration. We request that NERSA provide clarity on the processes, if any, 
it has followed, or plans to follow, to bring this consultation paper and the draft determination to the 
attention of affected communities and to provide them with an opportunity to make comments. 
 

187. We note further that NERSA envisages a six month time period for the concurrence submission to be finalised 
and approved. We anticipate that with current circumstances around the COVID-19 pandemic, causing 
difficulties for consultations, and given that the draft determination proposes a very wide scope of electricity 
sources, the process to finalise the concurrence may take even longer than six months.  

 
188. Given the urgent need for new generation capacity from efficient, cost-effective and clean sources, there are 

strong grounds to motivate for the process to be prioritised for conclusion as fast as possible; particularly for 
those capacities intended for commencement in 2022 (renewables and storage). This further substantiates our 
request for separate determinations for the different technologies, with renewables and storage being 
prioritised for conclusion as soon as possible.  

 
CONCLUSION  
 
189. In line with the above submissions, and to summarise, we: 

 
189.1. request that NERSA urgently provide the clarity requested in paragraph 49 above; 
 
189.2. reserve our rights in relation to the legality of various portions of the IRP 2019; 
 
189.3. object to the coal and gas allocations in the draft determination (and in the IRP 2019);  

 
189.4. request that the coal and gas allocations be abandoned and removed from the draft determination 

entirely; and 

                                                 
198 Earthlife Africa Johannesburg and Southern African Faith Communities Environment Institute v the Minister of Energy & 
Others (19529/2015) [2017] 3 All SA 187 (WCC); 2017 (5) SA 227 (WCC) (26 April 2017). 
199 Paras 32 and 40. 
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189.5. request, as a practical measure, that the different generation capacities are placed in separate 

Ministerial determinations, with the allocations for shorter-term renewables and storage being 
prioritised, and allocations beyond 2024 reserved for later determinations.  

 
190. We reserve our rights to supplement these comments once we receive NERSA’s response to paragraph 189.1 

above. 
 
191. Kindly contact us if you require any further information. 

 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
 

per:   
 
Nicole Loser 
Attorney 
Direct email: nloser@cer.org.za  

mailto:nloser@cer.org.za

