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Department of Water Affairs 
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Attention: Director: Resource Protection and Waste 
By email: mosefowak@dwa.gov.za  
 
 
6 May 2013 
 
Dear Mr Balzer 
 
COMMENTS ON THE REVISION OF GENERAL AUTHORISATIONS IN TERMS OF SECTION 39 OF THE NATIONAL 
WATER ACT, 1998 
 
1. In this document, the Centre for Environmental Rights (“CER” or “the Centre”) submits comments in response to 

the Director-General’s invitation to comment on the Revision of General Authorisations in terms of section 39 of 
the National Water Act, 1998 (Act 36 of 1998) (NWA), as published in General Notice 169 in the Government 
Gazette of 4 March 2013. 
 

2. The Centre for Environmental Rights NPC is a non-profit organisation and law clinic based in Cape Town. The 
Centre was established in October 2009 by eight civil society organisations (CSOs) in South Africa’s 
environmental and environmental justice sector to provide legal and related support to environmental CSOs and 
communities. The Centre’s vision is a South Africa where every person’s Constitutional right to an environment 
that is not harmful to health or well-being, and to have the environment protected for future generations, is fully 
realised. Our mission is to advance the realisation of environmental rights as guaranteed in the South African 
Constitution by providing support and legal representation to civil society organisations and communities who 
wish to protect their environmental rights, and by engaging in legal research, advocacy and litigation to achieve 
strategic change.  
 

3. The CER makes these comments based on our experience in advising clients in relation to water use 
authorisation, and in interpreting and applying the NWA. 

 

4. Our submission consists of general remarks on the legal context for and role and purpose of GAs, followed by 
technical comments on the 2004 GAs and the proposed Revision of the General Authorisations (“draft Revised 
GAs”).  

 

5. The Centre’s interest lies in the appropriate and lawful regulation of water resources that support the realisation 
of environmental rights.1 As the Centre is staffed by lawyers, we do not claim to be experts in water science. To 
assist it, the Centre has an expert panel of non-lawyers that advises it on scientific matters, and we also convene 

                                                 
1
 See in particular the Centre’s March 2012 publication Stop Treading Water, available at http://cer.org.za/projects/water-governance/stop-

treading-water.  

mailto:mosefowak@dwa.gov.za
http://cer.org.za/projects/water-governance/stop-treading-water
http://cer.org.za/projects/water-governance/stop-treading-water
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a Water Law Expert Group2 to advise us on our work on water governance. Carin Bosman3 is a member of both 
these panels. The technical comments in this submission were advised by our Water Expert Group, led in this 
instance by Carin pursuant to a meeting of this Expert Group on 18 April 2013 in Johannesburg to discuss and 
debate the draft Revised GAs.4 

 

6. To the extent that these comments are submitted shortly after expiry of the 60 day comment period, we draw 
your attention thereto that 60 days is the minimum for which the responsible authority is required to publish for 
comment under s.39(4)(a)(ii) of the NWA (“which date may not be earlier than 60 days after publication of the 
notice”). The Minister and the Director-General have the discretion to accept comments at any time before final 
gazetting, as long as there has been compliance with s.39 of the NWA. 

 
PART 1: LEGAL CONTEXT 
 
7. Section 24 of the Constitution provides as follows: 
  

“Everyone has the right - 
(a) to an environment that is not harmful to their health or well-being; and 
(b) to have the environment protected, for the benefit of present and future generations, through 

reasonable legislative and other measures that - 
 (i) prevent pollution and ecological degradation; 
 (ii) promote conservation; and 
(iii) secure ecologically sustainable development and use of natural resources while promoting 

justifiable economic and social development.” 
 
8. Section 24 of the Constitution entrenches a number of key legal principles and ideas that inform and shape 

environmental legislation (including the National Water Act) and all environmental decision-making, including 
decisions that affect water resources. These principles and ideas include “ecologically sustainable development” 
and the goal of environmental governance for both present and future generations. What these principles 
demand of environmental legislation and governance is spelt out in more detail in the National Environmental 
Management Act, 1998 (NEMA) and the NWA. 

 
9. NEMA is the framework legislation for the protection of the environment and was enacted to achieve the aims 

of section 24 of the Constitution. Therefore NEMA aims to realise the right to an environment not harmful to 
health and well-being, the preservation of the environment for present and future generations, and to secure 
sustainable development. It also establishes to the national environmental management principles under section 
2 of NEMA (“the NEM Principles”) which are designed to guide the interpretation, administration and 
implementation of NEMA and other environmental laws, including the NWA. 

                                                 
2
 Other members of this Expert Group include Prof Michael Kidd from University of KwaZulu-Natal’s Law School, and Prof Tracy Humby from 

the University of the Witwatersrand’s Law School. 
3
 Carin Bosman is a leading professional in environmental management in South Africa with more than 20 years’ experience in the field. She 

established Carin Bosman Sustainable Solutions in 2007, after a long career in the Department of Water Affairs (DWA), where she had been 
the Director: Water Resource Protection and Waste Management since 2005, and a senior manager since 1997. Ms Bosman is also an 
external associate of the Sustainable Governance for the Environment programme at the Faculty of Law of the Northwest University, she has 
been a guest lecturer at the Environmental Law Programme of the Centre for further Education at the Pretoria University, and she presented 
the Environmental Elective course in the MBA Programme of the Tshwane University of Technology. Carin specialises in cooperative 
environmental governance, with particular emphasis on the development, implementation and interpretation of management tools, 
including legislation, policies, procedures and guidelines for integrated water resource management; water services; waste management 
(specifically hazardous waste treatment and disposal); remediation of contaminated areas, and mine closure. She focuses her efforts on 
ensuring sustainability by managing sources of pollution (mines, industries, municipal areas, agricultural activities, etc) and their impacts on 
specifically the water resource (both ground and surface water) and the communities that use these water resources. This, she believes, is to 
be achieved by addressing the information, knowledge and resource needs of those involved with causing the concern, those in a position to 
change the status quo, and those affected by the problem, especially at the community and local levels.  She thus regularly assists 
communities on a pro bono basis to address water pollution issues. Ms Bosman has published a number of papers, and presented at various 
national and international conferences. She is a registered environmental legal compliance auditor and a member of several professional 
organisations. Source: www.cbosss.com. 

4
 This meeting was sponsored by the Konrad Adenauer Foundation’s South Africa Office http://www.kas.de/suedafrika/en/  

http://www.kas.de/suedafrika/en/
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10. The principles themselves, as is particularly evident in the factors to be considered in relation to sustainable 
development, place emphasis on avoidance (failing that, minimisation and remediation) of action that is 
detrimental to the environment. In line with this approach, the so-called “precautionary principle” calls for a 
“risk averse and cautious” approach, and the “preventive principle” requires that negative impacts on the 
environment and on people’s environmental rights are anticipated and prevented, where possible. To serve 
present and future generations, development must be sustainable, and integrate social, economic and 
environmental factors into planning, implementation and decision-making. The environment is held in public 
trust and the use of environmental resources must serve the public interest. Environmental management must 
consider the effects of decisions on people and all aspects of the environment. It must balance damage to the 
environment with cost considerations. The costs of remedying pollution, environmental degradation and 
consequent adverse health effects and of preventing, controlling or minimising further pollution, environmental 
damage or adverse health effects must be paid for by those responsible for harming the environment (the so-
called “polluter pays” principle). Furthermore, the NEM Principles require that the best practicable 
environmental option be pursued, and that the needs, interests and values of all interested and affected parties 
must be taken into account in decision-making. Adverse environmental impacts must not unfairly discriminate, 
especially against vulnerable and disadvantaged persons. 

 

11. The NWA’s stated aims are to “ensure that the nation’s water resources are protected, used, developed, 
conserved, managed and controlled in ways which take into account amongst other factors - 
(a) meeting the basic human needs of present and future generations; 
(b) promoting equitable access to water; 
(c) redressing the results of past racial and gender discrimination; 
(d) promoting the efficient, sustainable and beneficial use of water in the public interest; 
(e) facilitating social and economic development; 
(f) providing for growing demand for water use; 
(g) protecting aquatic and associated ecosystems and their biological diversity; 
(h) reducing and preventing pollution and degradation of water resources; 
(i) meeting international obligations; 
(j) promoting dam safety; 
(k) managing floods and droughts, 
and for achieving this purpose, to establish suitable institutions and to ensure that they have appropriate 
community, racial and gender representation.” (Section 2) 

 
12. Section 3 of the NWA provides that the national government is the public trustee of the nation’s water 

resources, and the Minister, must ensure that water is protected, used, developed, conserved, managed and 
controlled in a sustainable and equitable manner, for the benefit of all persons and in accordance with its 
constitutional mandate. It states that the Minister is ultimately responsible to ensure that water is allocated 
equitably and used beneficially in the public interest, while promoting environmental values. 
 

13. The very first issue dealt with in the NWA after establishing the public trust principle is entitlement to water use, 
which comes in the form of uses listed in Schedule 1, existing lawful water use, use permitted under a licence, 
and use permitted under a general authorisation. As per section 22 in Part 1 of Chapter 4 of the NWA, a water 
use must be licensed unless: 
13.1. it is listed as permissible under Schedule 1; 
13.2. is permissible as a continuation of an existing lawful use; 
13.3. is permissible under a general authorisation; or 
13.4. if a responsible authority waives the need for a licence.  
 

14. Part 2 of Chapter 4 of the NWA guides responsible authorities in the exercise of their discretion to issue and to 
attach conditions to GAs and licences. Section 27 contains a non-exhaustive list of factors to consider when 
issuing GAs and licenses, while section 29 provides guidance on the conditions that may be attached to such a 
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GA or license. Part 6 of Chapter 4 of the NWA (section 39) deals specifically with the authorisation of water use 
by means of a GA, and states the following: 
(1) A responsible authority may, subject to Schedule 1, by notice in the Gazette -  

(a) generally; 
(b) in relation to a specific water resource; or 
(c) within an area specified in the notice, 
authorise all or any category of persons to use water, subject to any regulation made 
under section 26 and any conditions imposed under section 29. 

 
15. In accordance with subsection (5), GAs do not replace or limit any entitlement to use water which a person may 

otherwise have under the NWA, including existing lawful water uses and water use licences (“WULs”). 
 
PART 2: PURPOSE OF AND REQUIREMENTS FOR GENERAL AUTHORISATIONS 
 
16. The purpose of a GA in the authorisation of water use are to set conditions for, and to facilitate controlled self-

regulation of minor activities that do not, due to the low impact of these activities, require direct regulatory 
intervention, for example through a WUL. The importance of the GAs as a regulatory instrument that will lessen 
the administrative burden on both water users and the Department of Water Affairs (“DWA”, or “the 
Department”), cannot be underestimated. GAs also have the potential to provide an incentive for improved 
water resource management through promoting compliance with the best practice requirements and conditions 
prescribed by the GAs. 

 

17. However, GAs also pose risks for the regulation of water resources. These include the risks posed by setting 
criteria and conditions for GAs that are: 
17.1. too lax, as a result of which significant impacts may evade the assessment and regulation of activities 

without a WUL; 
17.2. vague, confusing, and inconsistent, thereby causing problems for the regulated community in compliance 

and for the regulator in monitoring and enforcing compliance; and 
17.3. so inappropriate as to discourage compliance. 

 
18. It is therefore important that the GAs take into account at least the following factors: 

18.1. consistency and compliance with the NWA; 
18.2. the NEM principles; 
18.3. the requirements of the Promotion of Just Administrative Action Act 3 of 2000; 
18.4. the need to ensure that the GAs only cover non-Schedule 1 water uses that, due to the low risk (or 

benefit) they pose to water resources, need not be governed by means of a WUL; 
18.5. the need to be unambiguous and specific with regard to: 

18.5.1. the nature and scope of the water uses which are authorised in terms of the GA, and those 
which are not authorised, and require a WUL; 

18.5.2. the required regulatory intervention and interaction with responsible water authorities (i.e. the 
DWA or relevant Catchment Management Agency (“CMA”), where such have been established) 

18.6. the need to facilitate the use of water by previously disadvantaged individuals and communities in order 
to redress past discrimination; 

18.7. the need to facilitate and encourage “efficient and beneficial use of water in the public interest”, which 
implies water use that does not exceed the capacity of the resource to accommodate the use without 
significant degradation, and which is within the relevant resource quality objectives; 

18.8. the promotion and incentivisation of best practice for specific water uses; 
18.9. it should require the monitoring of the water use, where appropriate;  
18.10. the facilitation of simple and effective reporting on the part of the water user that will facilitate effective 

intervention by the responsible authority where required; and 
18.11. it should require the registration of the water use where appropriate. 
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19. In this context, the current set of GAs,5 specifically the 2004 GAs for water uses as defined under section 21 (e), 
(f), (g), (h) and (j) of the NWA, contain a number of key weaknesses.  
 

20. Unfortunately, the proposed draft Revised GAs for section 21(e), (f), (g), (h) and (j) water uses do not differ 
substantially enough from the 2004 GAs for water uses as defined under section 21 (e), (f), (g), (h) and (j) of the 
NWA (and these 2004 GAs did not differ substantially from the original 1999 GAs), and thus carry forward many 
of the problems in the current 2004 GAs, and also create some new difficulties.  

 
PART 3: TECHNICAL COMMENTS 

 
General comments on the GAs 
 
21. The structure and language of the proposed draft Revised GAs are cumbersome and laborious, and does not lead 

to easy interpretation by the lay person water users at whom it is aimed. For example, it should be easy to 
define the persons to which the GA applies, without having to repeat “the person who owns or lawfully occupies 
property registered in the Deeds Office as at the date of this notice, lawfully occupies or uses land that is not 
registered or surveyed; or lawfully has access to land on which the use of water takes place, may on that property 
or land …” in every single instance. (On this score, customary communities on communally owned or managed 
land should also be included in the list of people to whom the GAs apply.) 

 
22. The proposed draft Revised GAs are not unambiguous and specific with regard to the nature and scope of the 

water uses which are authorised in terms of the GA, and which water uses are not authorised, and thus requires 
a WUL. For example, the phrase “… provided the [water use] does not detrimentally impact on a water resource 
…” requires, in essence, a detailed assessment. The limits in the GAs, both with regard to water resources that 
are potentially vulnerable, and with regard to concentrations of chemicals, should be such that there is no 
ambiguity as to whether a water use under the GAs has or will cause a detrimental impact.6 

 
23. Throughout the proposed draft Revised GAs, incorrect reference is made to statutory bodies such as StatsSA and 

Standards South Africa, as well as incorrect reference to the documentation produced by these bodies. 
 

24. Throughout the proposed draft Revised GAs, it appears that reference is made to “the Department” instead of 
“the Responsible Authority”, which could be a CMA in the areas where such have been established. This will 
create a problem when the CMA has to exercise their powers as Responsible Authority, but the wording in the 
GA places the power in the hands of the Department. 

 
25. It appears that one of the three main differences between the 2004 GAs and the proposed draft Revised GAs is 

the inclusion, in several instances, of the wording “as agreed with the Department”. This increases instead of 
decreases the administrative burden on the Department, and is counterproductive. It creates an inappropriate 
discretion and an increased opportunity for corruption. If the Department is uncertain about the impact of a 
specific activity, it should rather exclude that activity from the GAs altogether. 

 

                                                 
5
  The first set of GAs was published on 8 October 1999 as GN1191, for water uses as defined under section 21(a), (b), (e), (f), (g) and (h) of the 

NWA. In GG 26187 of 26 March 2004, the second set of GAs were published, as GN 398 for water uses as defined under section 21(c), (i), and 
(j), and as GN 399 for water uses as defined under section 21(a), (b), (f), (g), and (h). In GG32805 of 18 December 2009, GN1198 was ublished 
for section 21(c) and (i) water uses associated with the rehabilitation of a wetland for conservation purposes, and GN1199 replaced 
Schedules 1 and 2 of GN398 in GG26187 of 26 March 2004 (replacement of s21(c) and (i)). The validity of the 2004 GAs for water uses as 
defined under section 21 (a) and (b) of the NWA was extended a number of times, the current extension is until it is withdrawn by a notice in 
the GG, as per GN 498 in GG 35477 of 28 June 2012. The validity of the 2004 GAs for water uses as defined under section 21 (e), (f), (g), (h) 
and (j) of the NWA was extended a number of times, the current extension is valid until 3 September 2013 as per GN 702 in GG 35639 of 29 
August 2012. 

6
  Section 3 of the NWA. 
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26. The second main difference between the 2004 GAs and the proposed draft Revised GAs is the inclusion of the 
statement that the Tables containing the limit values for wastewater, and the Tables specifying the listed water 
resources “may be amended from time to time”. Section 39 permits amendments to the GAs, but this cannot be 
undertaken without following the proper process of publication of draft GAs in the Government Gazette.  

 
27. The third main difference between the 2004 GAs and the proposed draft Revised GAs is the fact that 

“Definitions” listed under each sub-regulation for each water use have been consolidated to the front of the 
Schedule. This is a definite improvement to the 2004 GAs. There are a number of similar provisions in the 
proposed revised GAs that should, for the sake of consistency, simplification and ease of interpretation, be 
identical. See, for example, the provisions titled “Compliance with the Act and other laws”. It is proposed that 
these identical provisions, which are currently repeated in each sub-regulation for each water use (namely the 
Purpose of the GAs, Exclusion, Compliance with the Act and other laws, Duration, Registration, Inspection, and 
Offences) be consolidated in the front of the Notice, as outlined in more detail in paragraph 0 below. Such 
consolidation will also prevent the introduction of error in the repetition of each of the sub-regulations. 
Currently, such error is evident in a number of instances, for example, the wording relating to the requirements 
for registration of generally authorised water uses differs considerably between sub-regulations 1.7(2), 2.7(2), 
3.10(2), and 4.7(2).  

 
Comments on Definitions 
 
28. Definitions should be numbered to facilitate ease of reference. 

 
29. The definition of “wastewater” refers to “water containing waste, or water that had been in contact with waste 

material”, however, “waste material” is not defined, and it appears that the definition of “wastewater” conflicts 
with the definition of “waste” as contained in the NWA, namely “any solid material or material that is 
suspended, dissolved or transported in water”. There is a need for a definition of “wastewater” in the context of 
the GAs that will refer to the moisture content of such wastewater to prevent the discharge of effluents with 
high sludge or sediment content, similarly to the categorisation of the nature and composition of wastewater as 
contained in the DW767 application form for WULs. 

 

30. With regard to distinguishing between different types of “wastewater”, the definitions are limited to defining 
“complex industrial wastewater”, “domestic wastewater”, and “biodegradable wastewater”. These are not the 
only three types of wastewaters – there are a whole range of other types of wastewater that are not covered by 
these definitions. Although there are a number of references in the GAs to “industrial wastewater”, this term is 
not defined. There is also no definition for “treated wastewater”.  

 
31. With regard to distinguishing between different types of “wastewater discharge”, the definitions only refer to 

“domestic wastewater discharge” and “industrial wastewater discharge”, and not to the discharge of 
wastewater that does not fall within these two categories, such as “biodegradable wastewater discharge” or 
“complex industrial wastewater discharge”, although biodegradable wastewater and complex industrial 
wastewater have been defined. There is also no provision for “treated wastewater discharge”. The definitions of 
“domestic wastewater discharge” and “industrial wastewater discharge” also present additional problems: 
31.1. The definition of “domestic wastewater” does not relate to the definition of “domestic wastewater 

discharge”, as the definition of ‘domestic wastewater’ states that it ‘may contain sewage”, and it is 
certainly not the purpose of the GAs to allow for the discharge of sewage into water resources. The 
reference to “may contain sewage” should thus be removed from the definition of “domestic 
wastewater”, alternatively, the word “domestic” should be removed from the definition of “wastewater 
discharge”. 

31.2. The reference to “consisting of 90% or more of domestic wastewater” in the definition of “domestic 
wastewater discharge” probably refer to mixing of domestic wastewater with industrial wastewater or 
with stormwater. However, if domestic wastewater is for example mixed with stormwater, and the 
wastewater consists of only 70% domestic wastewater, this would be excluded from the definition, and 
although it has a potential better quality than the wastewater containing 90% domestic wastewater, it 
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has to be regulated by means of a WUL, which unnecessarily increased the administrative burden on the 
Responsible Authority. Again, this supports the recommendation that the definition of “wastewater 
discharge” should be simplified. 

31.3. The definition of “industrial wastewater discharge” does not make any sense, partly because of the fact 
that “industrial wastewater” is not defined, but mainly due to the fact that the definition does not refer 
to the moisture content of the industrial wastewater, but refers to “a wastewater discharge consisting of 
more than 10% industrial wastewater”. This implies that there could be a wastewater discharge 
containing 90% domestic wastewater and 10% industrial wastewater, and which could fall under either of 
these definitions. Also, a wastewater could contain 8% industrial wastewater, with the rest being 
stormwater, and would be excluded from this definition. Again, this is not sensible. 

31.4. It is proposed that the references to “domestic” and “industrial” be removed from the definition of 
“wastewater discharge”, and that a simplified definition be included. 

31.5. One of the reasons why the GAs result in non-sensible governance situations lies in the definition of 
“Category A mine” (which is a remnant of water governance under the old 1956 Water Act), as a result of 
the following: 
31.5.1. Sub-clauses (b) and (c) of this definition, already cover the potential effects of both coal and gold 

mines, and to specifically mention gold and coal mines in sub-clause (a) is not a duplication.  
31.5.2. As the definition only refers to coal and gold mines by name, it is arguable that the effects on 

water resources resulting from the mining of many carcinogenic or potentially toxic minerals, 
such as Vanadium, Chrome (VI), and the effects of mines using ammonium-based explosives or 
nitrate or ammonium-containing substances in their mineralogical processes, are disregarded, 
and these other types of mines can thus, in accordance with paragraph 3.9, dispose and discard 
of their residue without any proper governance control or management practices over the 
potential negative impacts of these substances. 

31.5.3. A third problem with this definition lies in that it includes “(c) any mine where sulphate producing 
or acid generating material occurs in the mineral deposit”. Sulphate producing or acid generating 
material, especially at coal mines, do not only occur in the mineral deposit, but often occur in the 
strata surrounding the mineral deposit. This problem can be resolved by removing the words “in 
the mineral deposit” at the end of sub-clause (c) in this definition. 

31.5.4. The definition of “Category B mine” has been included in the proposed draft Revised GAs, but 
there is no reference in the text of the GA to Category B mine. It is thus unclear what the purpose 
of the inclusion of this definition is, as well as what is meant by the term “only on other aspects of 
the water resource”. 

31.6. Definitions for “commercial activity” and “industrial activity” both refer to the “Central Statistics 
Service”, which organisation is now known by the name “Statistics South Africa”. Moreover, the 
categories as described in the definition do not correlate with the actual categories as described in the 
Standard Classification of All Economic Activities. It is proposed that the categorisation used in the 
DW767 form used for WULAs be utilised here as well, to facilitate consistency with the WULA process. 

31.7. The definition of “listed water resource” refers to Table 3.3, but there is no Table 3.3. This should 
probably refer to Table 2.3. These listed water resources should be correctly referenced by means of the 
applicable tertiary or quaternary catchment numbers, as the names of rivers are often duplicated, making 
these difficult to identify. In addition, adding quaternary catchment numbers will bring the GAs in line 
with modern approaches to Integrated Water Resource Management on a catchment basis. 

31.8. The definition of “irrigation” has been amended in the proposed draft Revised GAs, by adding the words 
“or any other suitable purpose”. It is unclear what this means, and the definition of irrigation should 
either be completely omitted, or amended to specify the manner in which wastewater irrigation could be 
conducted in terms of the GAs, for example “Irrigation in terms of this GA excludes flood irrigation, but 
includes the drip or spray irrigation of crops, sport fields, parks, and vegetation established for dust 
control on residue deposits or the rehabilitation of contaminated land areas”. 

31.9. The definition of “on-site disposal” has been amended in the proposed draft Revised GAs, by adding the 
words “and package plants”. However, package plants cannot always be considered as “on-site disposal”, 
as they often produce a discharge, and many of these package plants have created pollution problems 
when not properly located or installed. “Package Plants” warrants a definition on its own, and should not 
be grouped with “on-site disposal” facilities. Similarly, the facilities incorporated in the definition of “on-
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site disposal”, namely “septic tank”, “French drain”, “soakaway”, “conservancy tank”, and “pit latrine”, 
should be properly defined. 

31.10. With regard to the disposal of waste or water containing waste in a manner that may detrimentally 
impact on a water resource, which constitutes a water use as defined in section 21(g) of the NWA, there 
are almost no definitions of activities or facilities for such disposal, except for “on-site disposal”, 
“evaporation pond”, and “wastewater pond system”. These three definitions, together with the 
definitions for “primary and secondary treatment”, appear to suggest that waste or wastewater disposed 
of only relate to sewage or domestic wastewater, and not to other types of waste that may be disposed 
in a manner that could detrimentally impact on a water resource. It is proposed that definitions be 
included for the facilities that comprise this water use, as indicated by the forms used for WULAs for 
these types of water uses (DW767 and DW905), including: “maturation pond”, “oxidation dam”, “sludge 
drying beds”, “sludge ponds”, “domestic waste disposal site”, “recycling facility”, “transfer station”, 
“waste storage area”, “stockpiles”, “overburden stockpile”, “topsoil stockpile”, “residue stockpile”, 
“residue deposit”, “waste rock dump”, “pollution control dam”, “stormwater control dam”, “slurry dam”, 
“return water dam”, “silt traps”, “oil traps”, “watering of roads for dust control”, etc. 

31.11. The definition of “water user” should be expanded to describe what is meant by the “person” using 
water in accordance with the provisions of the GA, and should read as follows: “water user” means “a 
person who (a) owns or lawfully occupies property registered in the Deeds Office as at the date of this 
notice; (b) lawfully occupies or uses land that is not registered or surveyed; or (c) lawfully has access to 
land on which the use of water takes place, and who is using water in accordance with the provisions of 
the GA”. This will simplify the GAs to a great extent, without changing the intention or meaning or 
applicability thereof. (See also our comment re customary communities on communally owned or 
managed land in paragraph 5 above.) 

 
Comments on aspects that are similar in each sub-regulation, and that should be consolidated at the front of the 
Schedule 
 
32. It is proposed that sub-regulations 1.1, 2.1, 3.1, and 4.1, dealing with “Purpose of the Authorisation”, be 

consolidated in the front of the Notice, and replaced with the following:  
“The authorisations permitted in terms of this Schedule replace the need for a water user to apply for a licence in 
terms of the Act, provided that the water use is within the limits and conditions as set out in this authorisation”. 

 
33. It is proposed that sub-regulations 1.2, 2.2, 3.2, and 4.2, dealing with “Exclusion”, be consolidated in the front of 

the Notice, and replaced with the following:  
“This authorisation does not apply to a person who is not the lawful occupier of the land or who does not have 
lawful access to the land on which the water use takes place”.  

 
34. There appears to be a conflict between sub-regulations 1.3(1)(a), 2.3(1)(b) and 3.3(1)(a) and 4.2 of the draft 

Revised GAs and section 39(5) of the NWA. 
 

35. It is proposed that sub-regulations 1.3, 2.3, 3.3, and 4.3, dealing with “Compliance with Act and other laws”, be 
consolidated in the front of the Notice, and replaced with the following:  
“(1) This authorisation does not exempt a person who uses water from compliance with any provision of the Act 

unless stated otherwise in this notice, or any other applicable law, regulation, ordinance or by-law. 
(2) A person who uses water in terms of this authorisation is exempted from compliance with section 22(2)(e) of 

the Act.” 
 

36. The specific reference in sub-regulation 3.3(1) to the National Environmental Management Waste Act and the 
National Building Regulations and Standards Act, as well as the reference in sub-regulations 2.3(1) and 3.3(1) to 
section 7(2) of the Water Services Act, are already covered under the reference to “any other applicable law”, 
and need not be repeated. 

 
37. It is proposed that sub-regulations 1.5, 2.5, 3.5, and 4.5, dealing with “Duration of Authorisation”, be 

consolidated in the front of the Notice, and replaced with the following: 
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“This authorisation will be applicable from the date of publication of this notice, unless-  
(a) it is amended by the Responsible Authority at any review period;  
(b) it is replaced with a General Authorisation in relation to a specific water resource or within a specific area; 

or 
(c) the water user is instructed in writing by the Responsible Authority to apply for a licence in terms of the 

Act.” 
 

38. It is proposed that sub-regulations 1.7, 2.7, 3.10, 3.11, and 4.7, dealing with “Registration of Generally 
Authorised Water Use”, be consolidated in the front of the Notice, and replaced with the following: 
“(1) A person who uses water in terms of this authorisation must, where required, submit a completed 

registration form to the Responsible Authority for the registration of the water use. 
(2) Such registration form must be submitted within 90 days from the publication of this Notice for existing 

water uses that have not been registered previously, and for new water uses 90 days before 
commencement of the water use. 

(3) On receipt of a registration certificate issued by the Department, the person will be regarded as a 
registered water user; 

(4) All forms for registration of water use are obtainable from any office of the Department as well as from the 
Departmental web-site at http://www.dwa.gov.za” 

 
39. It is proposed that sub-regulations 1.9(2), 2.8(1)(d), and 3.13(1), dealing with “Methods for Sampling and 

Analysis”, be consolidated in the front of the Notice, and replaced with the following: 
“(1) Samples of the water containing waste must be taken as prescribed in the Notice, and in accordance with 

the applicable SANS standards for sampling. 
(2) The methods for the measurement of specific substances and parameters in any waste or wastewater 

must be carried out by a laboratory that has been accredited in accordance with SANS 10725 by the South 
African National Accreditation System (SANAS) to conduct the analysis in accordance with the prescribed 
SANS method for each applicable variable.” 
 

40. It is proposed that sub-regulations 1.9(5), 2.8(4), and 3.13(4), dealing with “Reporting” be consolidated in the 
front of the Notice, as follows: 
“(1) An annual report, indicating the quantities and qualities relating to water use under this General 

Authorisation, must be submitted before the end of December each year to the Responsible Authority in 
the form attached to this Notice. 

(2) The occurrence of any incident that has or is likely to have a detrimental impact on the quality of the water 
resource must be reported to the Responsible Authority within 24 hours from occurrence or discovery, 
whichever comes first” 
 

41. Schedule 4, dealing with the removal of water found underground, has no reporting requirements in the 
proposed  draft Revised GAs. As the GAs are a tool for self-regulation, it is extremely important that it contains a 
reporting mechanism for the water user, similar to a tax return, which is easy to complete. In support of the 
proposed consolidated requirements for reporting as outlined above, it is strongly suggested that a simple form 
be included with the GA that the water user can complete without the need for appointment of specialists, 
which should submitted to the DWA on an annual basis. 

 
42. It must be noted that sub-regulations 1.11, 2.10, 3.15, and 4.10, dealing with “Inspections”, are in conflict with 

section 125(1) of the NWA, and should be removed. 
42.1. It is proposed that sub-regulations 1.12, 2.11, 3.16, and 4.11, dealing with “Offences”, be consolidated in 

the front of the Notice, as follows: 
“A person who contravenes any provision of this authorisation is guilty of an offence and is subject to the 
penalty set out in section 151(2) of the Act” 

42.2. With the consolidation of these aspects towards the front of the Notice, the sub-regulations dealing with 
the actual volumes and qualities allowed for disposal or irrigation or discharge will be much less complex 
and confusing. These specific aspects are discussed in more detail below. 
 

http://www.dwa.gov.za/
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GAs for activities listed in section 21(e) as identified in terms of s37(1)(a): Irrigation of any land with waste or 
water containing waste 
 
43. The heading of Schedule 1 of the proposed  draft Revised GAs refers to section 21(e) of the NWA, but this 

section refers to a number of controlled activities identified under section 37, only one of which is covered by 
the GAs, namely a controlled activity as identified in terms of section 37(1)(a). The heading should thus be 
amended to reflect the correct controlled activity. 
 

44. Sub-regulation 1.4 of the proposed  draft Revised GAs deals with “Area of Applicability”, while sub-regulation 
1.8(b) also indicates areas that are excluded. These two sub-regulations should be consolidated to clearly 
indicate the areas that do not fall within the ambit of this General Authorisation. In particular, land that is 
overlying groundwater resources that are being used for the abstraction of drinking water, should be excluded. 
It is proposed that sub-regulation 1.4 be replaced with the following: 
“1.4 This authorisation is applicable throughout the Republic of South Africa, except for – 
 (1) any subterranean government water control area as defined in the Water Act, 1956 (Act No. 54 of 

1956), prior to its repeal and as set out in Table 1.1; 
 (2) any land that is used as a well-field for drinking water supply, or that overlies an aquifer 

that is being used for the abstraction of water for potable purposes” 
 

45. Sub-regulation 1.6 of the proposed  draft Revised GAs prescribes the volume and quality of water that can be 
irrigated without the need for a water use license. It currently only allows for the irrigation of domestic and 
biodegradable industrial wastewater, up to 2,000 m3/day, depending on the specified quality. The following in 
this respect: 
45.1. Due to the lack of clarity on the definition of irrigation, as highlighted in paragraph 31.8 above, the 

purpose for which the irrigation can be used is unclear. 
45.2. In the event that the purpose of irrigation is edible food crop production, the GA should not allow such 

irrigation if it does not comply with the document entitled “Guide: Permissible utilisation and disposal of 
treated sewage effluent”.7 Although this Guide is mentioned in sub-regulation 1.10(3)(b), this sub-
regulation relates to the disposal of sewage sludge, and the Guide is not applicable to the disposal of 
sludge, but relates to the re-use of sewage effluent for irrigation of edible food crops. 

45.3. Note that the EIA Regulations require a Basic Assessment for the treatment of 2,000m3/YEAR (5.5 
m3/day). At all times, the target water quality requirements as specified in the “South African Water 
Quality Guidelines (“SAWQG”): Volume 4: Agricultural Use: Irrigation” 8 must still be met. 

45.4. According to the SAWQG for Irrigation use, the sensitivity of the receiving environment mainly depends 
on the type of crop to be irrigated, and not on the type of wastewater. It is therefore recommended that 
the references to domestic and bio-degradable industrial wastewater be removed, and that this GA is 
made applicable to all types of wastewater; however, this expansion must then be accompanied by the 
removal of the GA for lower volumes of water with higher allowable concentrations, as these high 
concentrations will be detrimental to the receiving environment. 

45.5. The listing of the quality requirements in words instead of in a table, as contained in sub-regulation 2, 
unnecessarily complicates the GA, and the reason for the specification of the quality requirements is 
furthermore unclear, as these do not correspond with the SAWQG for Irrigation use, especially for the 
following variables: 
45.5.1. Ortho-phosphate is necessary for vegetation growth, which is the purpose of the irrigation of 

crops with wastewater. The SAWQG: Irrigation use does not even consider ortho-phosphate as 
a problem chemical, and does not list a Target Water Quality Guideline value (“TWQG”) for 
ortho-phosphate. The quality requirement for ortho-phosphate for the irrigation with 
wastewater should thus be removed.  

45.5.2. Similarly, those who irrigate land for the purpose of vegetation growth need to purchase nitrate 
and ammonia fertilisers, and wastewater that contains high levels of nitrogen would therefore 
be a benefit. However, crops can be quite sensitive to nitrogen in the same manner as the 

                                                 
7
  Department of National Health and Population Development Report No. 11/2/5/3, 1978 

8
  DWA, 1996 
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application of too much nitrogenous fertiliser. Ruminants are also sensitive to nitrogen, and 
high nitrogen applications to pastures can be hazardous to the animals. The SAWQG for 
Irrigation use indicated that the TWQG for Total Nitrogen (“N”, combination of ammonia and 
nitrate levels) should not exceed 5 mg/l. The proposed General Authorisations indicate that 
ammonia should not exceed 3 mg/l as N, while nitrate should not exceed 15 mg/l as N, for a 
combined N-level of 18mg/l. The quality requirement for nitrate and ammonia for the irrigation 
with wastewater should thus be changed to Nitrogen, and the concentration should be changed 
to 5 mg/l. 

45.5.3. The SAWQG for Irrigation use indicate that the TWQG for pH is 6.5 – 8.4, while the draft GA 
indicate a pH of 5.5 –9.5, which is clearly not acceptable for a generally authorised water use. 
The quality requirement for pH should be changed to 6.5 – 8.4 to reflect the TWQG for pH, as 
indicated in the SAWQG for Irrigation Use. 

45.5.4. The SAWQG for Irrigation use indicate that the TWQG for Electrical Conductivity (“EC”) should 
not exceed 90 mS/m to ensure a 95% yield of moderately salt-sensitive crops, while the GA 
indicates that EC can be up to 150 mS/m. The quality requirement for EC should also be adapted 
to reflect the TWQG for EC, as indicated in the SAWQG for Irrigation Use. 

45.5.5. Although the quality specifications for lower volumes for irrigation indicate requirements for 
Sodium Adsorption Ratio (“SAR”), it is not specified for the highest allowable volume of 2,000 
m3/day. This is clearly an oversight, and it is recommended that the quality requirement for SAR 
be adapted to reflect the TWQG for SAR, as indicated in the SAWQG for Irrigation Use. 

45.5.6. The quality requirement for suspended solids should also be adapted to reflect the TWQG for 
suspended solids, as indicated in the SAWQG for Irrigation Use. 

45.5.7. Chlorine is more difficult and expensive to analyse than the more common chloride, which will 
indicate the level of chloride and possible free chlorine. It is, however, unclear as to why 
chlorine was included as a quality requirement, since it is not even considered as a problem 
chemical in the SAWQG for Irrigation Use, and this Guideline indicates chloride as an essential 
plant micro-nutrient, that is non-toxic to crops. There is no requirement in this Guideline for the 
specialised measurement of free chlorine, and the Guideline indicated the requirement as 
chloride, not free chloride. The quality requirement for chlorine should thus be replaced with 
the TWQG for chloride, as indicated in the SAWQG for Irrigation Use.  

45.5.8. The quality requirement for fluoride should also be adapted to reflect the TWQG for fluoride, as 
indicated in the SAWQG for Irrigation Use. 

45.6. It is proposed that sub-regulation 1.6 be amended to read as follows: 
“1.6. This General Authorisation authorises the irrigation of any land with up to 2,000 cubic meters 

per day of wastewater generated through any industrial activity or by a waterwork, provided 
the wastewater complies with the qualities as specified in Table 2.1, below: 

 
Table 2.1: Volumes and Wastewater limits applicable to the irrigation with wastewater 

Variable For 2,000 cubic meters 

pH 6.5 – 8.4 

Electrical Conductivity (mS/m) 90 

Suspended Solids (mg/l) 50 

Chloride (mg/l) 100 

Fluoride (mg/l) 2  

Nitrogen (combination of ammonia/nitrate) (as N, in mg/l) 5 

Soap, Oil and Grease (mg/l) 2.5 

Chemical Oxygen Demand (mg/l) 75 

Faecal coliforms (/100ml) 1000 

Sodium Adsorption Ratio (SAR) (mg/l) 2 

 
 “1.7 In the event that the purpose of the irrigation is food crop production, this General 

Authorisation only authorises the use of wastewater for the irrigation of crops conducted in 
accordance with the document entitled “Guide: Permissible utilisation and disposal of treated 
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sewage effluent”, 1978, Department of National Health and Population Development Report 
No. 11/2/5/3, which is obtainable from the Responsible Authority upon written request.” 

 
46. Sub-regulation 1.8 of the proposed draft Revised GAs describes the allowable locations of irrigation with 

wastewater. Sub-regulation 1.8(b) is however a cause for concern, as the determination of the location of a 
“Major Aquifer” can often only be achieved following intensive geohydrological investigations. It would thus not 
support the purpose of the GAs to require such an expensive exercise just to determine if the GA applies to a 
specific water use or not. As the potentially sensitive aquifers identified in the subterranean government water 
control areas should be excluded from the area of applicability as indicated in paragraph 44 above, the 
unnecessary determination of Major aquifers should be removed. However, sensitive social environments and 
other areas of potential concern should be excluded, and in this regard, it is proposed that the so-called “Fatal 
Flaw” areas, as listed in the DWA 1994 Minimum Requirements, be included.  
 

47. Sub-regulation 1.9 of the proposed  draft Revised GAs prescribes aspects relating to Record-keeping and 
disclosure of information. The following are of relevance in this regard: 
47.1. Regarding sub-regulation 1.9(1), the monthly monitoring for water quality variables is considered costly 

and excessive, and it is unclear at what frequency the quantity should be metered, although the weekly 
recording is deemed excessive. In this respect, it is recommended that the quality be measured once 
every three months, while the quantity should be metered weekly and recorded monthly. This sub-
regulation should be amended to read as follows: 
“1.9(1) The water user must ensure the establishment of monitoring programmes to monitor the quantity 

and quality of the wastewater to be irrigated prior to commencement of irrigation and thereafter, 
as follows- 
(a) the quantity of water irrigated must be metered once per week, and the total recorded on 

the last day of every month; and 
(b) the quality of water irrigated must be monitored once every three months by taking a 

grab sample at the point at which the wastewater enters the irrigation system for all 
parameters listed in sub-regulation 1.6., which must be analysed by an accredited 
laboratory as specified in this Notice” 

47.2. Regarding sub-regulation 1.9(4), the reference to sub-regulation 1.9(3) is clearly incorrect, and should 
probably refer to sub-regulation 1.9(1). However, the keeping of written records is not subject to sub-
regulation 1.9(1), the information generated under sub-regulation 1.9(1) is part of the written records 
that should be kept. Furthermore, the information requirements specified here should be aligned with 
the “Annual Return Form” mentioned in paragraph 40 above. As the GA requires the implementation of 
precautionary practises, it is essential that information regarding such practices also be kept, as well as of 
the type of irrigation being practiced, and of measures taken to address malfunctions and failures. It is 
thus proposed that sub-regulation 1.9(4) be amended to read as follows: 
“1.9(4) The water user must keep a written record, for at least ten years, of the following information, 

which must be made available upon written request to the Responsible Authority and interested 
and affected parties regarding the wastewater irrigation and related activities:  
(a) both the location of the irrigation area and the extent of the area or areas under 

irrigation, which must be demarcated on a suitable scale map, and which must be 
updated once every six months; 

(b) details of the crop(s) and the size of the area under irrigation; 
(c) details of the type of irrigation being practiced; 
(d) details of the monitoring programme, including;  

(i) the quantity of wastewater irrigated as measured under sub-regulation 1.9(1)(a); 
(ii) the results of the analysis of the quality of wastewater irrigated as obtained from 

the laboratory for the samples taken in accordance with sub-regulation 1.9(1)(b); 
(e) details of the irrigation management techniques being practised;  
(f) details of precautionary practices and pollution prevention measures implemented; and 
(f) details of failure and malfunctions in the irrigation system, and details of the effects of (if 

any), as well as details of, measures taken to prevent such failures and malfunctions in the 
future. 



 
 

13 

47.3. Sub-regulations 1.9(2) and 1.9(5) are generic requirements that apply to all the other water users, and 
should be moved to the front, as proposed under paragraphs 39 and 40 above. 

 
48. Sub-regulation 1.10 of the proposed draft Revised GAs prescribes aspects relating to Precautionary Practices. It 

is important that this sub-regulation be moved so as to be between sub-regulation 1.8 (dealing with the location 
of the irrigation) and sub-regulation 1.9 (Information and Record Keeping), as record of some of the 
precautionary practices also need to be kept. Some of the precautionary measures relate to other generally 
authorised water uses, such as under section 21(g), and there should thus be reference to the applicable sub-
regulation in the Notice. As indicated above, the Guideline for the permissible disposal of sewage effluent does 
not relate to sewage sludge, and should rather be referenced in sub-regulation 1.6. Lastly, the reference to the 
exposure to the mist of irrigated wastewater relates more to domestic wastewater than to industrial 
wastewater, and this should be corrected. It is thus proposed that sub-regulation 1.10 be amended to read as 
follows:  
1.10. (1) The water user must follow acceptable construction, maintenance and operational practices to ensure 

the consistent, effective and safe performance of the wastewater irrigation system, including the 
prevention of- 
(a) waterlogging of the soil and pooling of wastewater on the surface of the soil; 
(b) nuisance conditions such as flies or mosquitoes, odour or secondary pollution; 
(c) waste, wastewater or contaminated stormwater entering into a water resource; 
(d) the contamination of run-off water or stormwater; 
(e) the unreasonable chemical or physical deterioration of, or any other damage to, the soil of the 

irrigation site; 
(f)  the unauthorised use of the wastewater by members of the public; and 
(g) people being exposed to the mist originating from the irrigation of the wastewater. 

(2) Suspended solids must be removed from any wastewater, and the resulting sludge disposed of 
according to the requirements of any relevant law or regulation, including the document entitled 
“Guidelines for the Utilisation and Disposal of Wastewater Sludge, Volumes 1-5, Water Research 
Commission Reports No TT 261/06, 262/06, 349/09, 350/09, 351/09, as amended from time to time 
(obtainable from the Department upon written request).  

(3) All reasonable measures must be taken to provide for mechanical, electrical, operational, or process 
failures and malfunctions of the wastewater irrigation system. 

(4) All reasonable measures must be taken for storage of the wastewater used for irrigation when 
irrigation cannot be undertaken, which storage must be in accordance with Schedule 3 of this 
Notice. 

(5) All reasonable measures must be taken to collect contaminated stormwater or runoff emanating from 
the area under irrigation and to retain it for disposal which disposal must be in accordance with 
Schedule 3 of this Notice. 

(6)  Upon the written request of the Responsible Authority the registered user must ensure the 
implementation of any additional construction, maintenance and operational practices that may be 
required in the opinion of the Responsible Authority to ensure the consistent, effective, safe and 
sustainable performance of the wastewater irrigation system.” 

 
GAs for activities listed in Section 21(f): discharge of waste or water containing waste into a water resource 
through a pipe, canal, sewer, sea outfall or other conduit; and Section 21(h): disposing in any manner of water 
which contains waste from, or which has been heated in, any industrial or power generation process. 
 
49. Sub-regulation 2.4 of the proposed  draft Revised GAs deals with “Area of Applicability”, while sub-regulation 

2.2 also indicates areas and means of discharge that are excluded. There is however no sub-regulation, as for the 
other water uses, indicating the locations where discharge may or may not occur. These two sub-regulations 
should be consolidated, and expanded upon, to clearly indicate the areas that do not fall within the ambit of this 
General Authorisation. Moreover, the discharge of effluent into RAMSAR-identified sites should not be generally 
authorised. It is therefore proposed that sub-regulation 2.2 be handled as a generic requirement, as indicated 
under paragraph 33 above, while sub-regulation 2.4 be replaced with the following: 
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“Area of Applicability and Location of discharge 
2.4 This authorisation is applicable throughout the Republic of South Africa, except for the discharge of 

wastewater – 
(a) through sea outfalls; 
(b) to an aquifer; 
(c) to any water resource with a closed drainage system, such as a pan; 
(d) into an off-channel dam;  
(e) within 500 meters from the point where water is abstracted for purposes of purification for domestic 

use; or 
(f) into a RAMSAR-identified wetland, as listed in the Table below, and as may be amended from time to 

time: 
RAMSAR LISTED WETLANDS PROVINCE  LOCATION 

Barberspan North-West  26
o
33

’
 S 25

o
37

’
 E 

Blesbokspruit Gauteng   26
o
17

’
 S 28

o
30

’
 E 

De Hoop Vlei Western Cape 34
o
27

’
 S 20

o
20

’
 E 

De Mond (Heuningnes Estuary) Western Cape 34
o
43

’
 S 20

o
07

’
 E 

Kosi Bay Kwazulu-Natal 27
o
01

’
 S 32

o
48

’
 E 

Lake Sibaya Kwazulu-Natal 27
o
20

’
 S 32

o
38

’
 E 

Langebaan Western Cape 33
o
06

’
 S 18

o
01

’
 E 

Orange River Mouth Northern Cape 28
o
40

’
 S 16

o
30

’
 E 

St Lucia System Kwazulu-Natal 28
o
00

’
 S 32

o
28

’
 E 

Seekoeivlei Nature Reserve Free State 27
o
34

’
 S 29

o
35

’
 E 

Verlorenvlei Western Cape 32
o
24

’
 S 18

o
26

’
 E 

Verloren Valei Mpumalanga 25
o
14

’
 S 30

o
4
’
 E 

Nylsvlei Northern 24
o
39

’
 S 28

o
42

’
 E 

Wilderness Lakes Western Cape 33
o
59

’
 S 22

o
39

’
 E 

 
50. Sub-regulations 2.6(c)(i) and (ii) have been amended in the proposed  draft Revised GAs, stating that the list of 

water resources in Table 2.3 “may be amended from time to time”, while sub-regulation 2.6(c)(ii)(a) states that 
the limit values set out in Table 2.1 “may be amended from time to time”. Below Table 2.1, the statement is 
made that “above wastewater limits will be subject to review from time to time based on the outcome of the 
classification and resource quality objectives processes”. It must be noted that amendments to these tables will 
constitute an amendment of the General Authorisation itself, which has to be undertaken in accordance with the 
requirements of the NWA, and which cannot be undertaken without publication of the proposed amendments 
for public comment in the Gazette, as per the requirements of the NWA. 
 

51. Similarly, Sub-regulations 2.8 (1)(e)(ii) and 2.8 (1)(d) contains the wording “as approved in writing by the 
Responsible Authority” and “as agreed to with the Department” respectively. Making provision for “agreements” 
not only adds to the administrative burden, but also allows for inconsistencies and drawn out negotiation 
processes. 

 

52. Sub-regulation 2.6 of the proposed  draft Revised GAs prescribes the volume and quality of water that can be 
discharged into water resources without the need for a water use license. It currently only allows for the 
discharge of domestic and biodegradable industrial wastewater, up to 2 000 m3/d of wastewater, depending on 
the specified quality and location of the discharge. The following in this respect: 
52.1. Due to the lack of clarity on the definition of different types of wastewater, as highlighted in paragraphs 

30 and 31 above, the reason why the general authorisation only allows for the discharge of domestic and 
biodegradable industrial wastewater, and not the discharge of other types of wastewater, or even 
treated wastewater, is unclear. 

52.2. Section 21(h) of the NWA refers to “disposing in any manner of water which contains waste from, or 
which has been heated in, any industrial or power generation process”. The fact that this definition of this 
water use refers to water heated in any industrial or power generation process implies that this is not 
restricted to wastewater, and can also refer to heated water. The general authorisation should thus also 
reflect requirements for such discharge. 
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52.3. As pointed out above, the EIA Regulations require a Basic Assessment for the treatment of 2,000m3/YEAR 
(5.5 m3/day). At all times, the target water quality requirements as specified in the “South African Water 
Quality Guidelines (“SAWQG”): Volume 4: Agricultural Use: Irrigation” 9 must still be met. 

52.4. According to the SAWQG for Aquatic Ecosystems use, the sensitivity of the receiving environment 
determines the quality requirement, and not the type of wastewater. It is therefore recommended that 
the reference to domestic and biodegradable industrial wastewater be removed, and that this GA is made 
applicable to all types of wastewater, excluding complex industrial wastewater. However, for the same 
reason, it is recommended that the GA for lower volumes of water with higher allowable concentrations 
be removed, as these high concentrations will be detrimental to the receiving aquatic environment. 

52.5. In the light of the fact that many water resources have problems with eutrophication, it is unclear as to 
why only four water resources are listed to which the Special Phosphate Limit applies. It is recommended 
that this list be updated with the latest data from the River Health programme to ensure that all water 
resources that have eutrophication issues are listed under the Special Phosphate Limit. 

52.6. The reason for the specification of certain water quality requirements is unclear, as these do not 
correspond with the SAWQG for Aquatic Ecosystems, particularly with respect to following variables: 
52.6.1. pH is an important indicator for the possibility of acidification, and the potential dissolution of 

heavy metals. However, the special limit value for pH does not reflect the need to prevent 
acidification, and it is strongly recommended that the low value of 5.5 be increased. On the 
other hand, the upper limit of 7.5 is too low, and does not reflect the pH of natural waters. The 
quality requirements for pH should thus be adapted to reflect the quality requirements as 
indicated in the SAWQG for Aquatic ecosystems. 

52.6.2. The SAWQG for Aquatic Ecosystems indicate that the quality requirement for Total Dissolved 
Salts (“TDS”) should not be changed by >15% of the natural background conditions. Although 
the proposed revised GA does not contain a quality requirement for TDS, it does contain a 
requirement for Electrical Conductivity (“EC”), which is an indicator for TDS (TDS ~ EC x 7). As 
the relationship between TDS and EC is linear, the requirement for TDS can be made applicable 
to the EC levels. The quality requirement for EC should also be adapted to reflect the TWQG for 
TDS, as indicated in the SAWQG for Aquatic Ecosystems. 

52.6.3. The SAWQG for Aquatic Ecosystems indicate that the quality requirement for Total Suspended 
Solids Salts (“TSS”) should not be changed by >10% of the natural background conditions. 
Although the proposed revised GA does not contain a quality requirement for TSS, only for 
“suspended solids”, it is recommended that the quality requirement be adapted to reflect the 
TWQG for TSS, as indicated in the SAWQG for Aquatic Ecosystems. 

52.6.4. Chlorine is more difficult and expensive to analyse than the more common chloride, which will 
indicate the level of chloride and possible free chlorine. Although chlorine is listed in the 
SAWQG for Aquatic ecosystems, it is suggested that the less expensive chloride be included as 
the indicator variable. 

52.6.5. The quality requirement for fluoride should also be adapted to reflect the TWQG for fluoride in 
listed water resources, and the AWQG for non-listed water resources, as indicated in the 
SAWQG for Aquatic ecosystems. 

52.6.6. The SAWQG for Aquatic Ecosystems indicated that the TWQG for Total Nitrogen (“N”, 
combination of ammonia and nitrate levels) in all surface waters should not be changed by 
more than 15% of natural background conditions at any time of the year. The proposed General 
Authorisations indicate that ammonia should not exceed 6 mg/l as N for non-listed resources, 
and 2mg/l for listed water resources, while nitrate should not exceed 15 mg/l as N for non-listed 
resources, and 1.5 mg/l for listed water resources, for a combined N-level of 21 mg/l for non-
listed resources, and 3.5 mg/l for listed water resources. These levels could be much higher than 
the natural background, and the quality requirement for nitrate and ammonia for the discharge 
of wastewater should thus be changed to Nitrogen, and the concentration should be changed to 
reflect the requirements in the SAWQGs. 

                                                 
9
  DWA, 1996 
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52.6.7. The quality requirement for orthophosphate should also be adapted to reflect the TWQG for 
listed water resources, and the AWQG for non-listed resources, as indicated in the SAWQG for 
Aquatic ecosystems. 

52.7. It is proposed that sub-regulation 2.6 be amended to read as follows: 
“2.6. (1) This General Authorisation authorises the discharge of up to 2,000 cubic meters of water which 

has been heated in any industrial or power generation process, but which has not undergone 
any other chemical or physical changes in the process, and which complies with the quality 
requirements specified in Table 2.2 below, as follows: 
(a) into a listed water resource as set out in Table 2.3, on condition that such discharge does 

not alter the natural ambient water temperature of the receiving water resource by 
more than 2 degrees Celsius; or 

(b) into a water resource that is not listed as set out in Table 2.3, on condition that such 
discharge does not alter the natural ambient water temperature of the receiving water 
resource by more than 3 degrees Celsius. 

(2) With the exception and exclusion of complex industrial wastewater, this General 
Authorisation authorises the discharge of up to 2,000 cubic meters per day of wastewater 
generated through any industrial activity or by a waterwork into a water resource, provided 
the wastewater complies with the qualities as specified in Table 2.1, below: 

Table 2.1: Volumes and Wastewater limits applicable to the discharge of wastewater 

Variable General Limit for discharge 
into a water resource not 
listed in Table 2.3 

Special Limit for discharge 
into a water resource listed in 
Table 2.3 

pH 5.5 – 9.5, and should not 
change by > 0.5 of a pH unit, 
or by >5% of natural 
background conditions, 
whichever is the more 
conservative  

6.0 – 8.5, and should not 
change by > 0.5 of a pH unit, 
or by >5% of natural 
background conditions 
whichever is the more 
conservative 

Electrical Conductivity (mS/m) should not change by >15% of 
natural background conditions 

should not change by >10% of 
natural background conditions 

Suspended Solids (mg/l) should not change by >10% of 
natural background conditions 

should not change by >10% of 
natural background conditions 

Chloride (mg/l) 50 1 

Fluoride (mg/l) 1.5 0.75 

Nitrogen (combination of 
ammonia/nitrate) (as N, in mg/l) 

Should not change more than 
15% of natural background 
conditions 

Should not change more than 
10% of natural background 
conditions 

Orthophosphate 10 5 

Soap, Oil and Grease (mg/l) 2.5 0.5 

Chemical Oxygen Demand 
(mg/l, after removal of algae) 

75 30 

Faecal coliforms (/100ml) 1000 100 

 
53. Sub-regulation 2.8 of the proposed  draft Revised GAs prescribes aspects relating to Record-keeping and 

disclosure of information. The following are of relevance in this regard: 
53.1. Regarding sub-regulation 2.8(1), the monthly monitoring for water quality variables for small volumes of 

water is considered to be excessive, and it is unclear at what frequency the quantity should be metered, 
although the weekly recording is deemed excessive. In this respect, it is recommended that the quantity 
should be metered weekly and recorded monthly, while the measurement of the quality should be 
amended to reflect the situation. Sub-regulation 2.8(1) should thus be amended to read as follows: 
“2.8(1) The water user must ensure the establishment of monitoring programmes to monitor the quantity 

and quality of the wastewater to be discharged prior to commencement of discharge and 
thereafter, as follows- 
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(a) the quantity of water irrigated must be metered once per week at the point of discharge 
into the water resource, and the total recorded on the last day of every month; and 

(b) the quality of water discharged must be monitored once every three months by taking a 
grab sample at a point just before the discharge into the water resource, which must be 
analysed by an accredited laboratory as specified in this Notice for all parameters listed in 
sub-regulation 2.6.” 

53.2. Regarding sub-regulation 2.8(3), the reference to sub-regulation 2.8(2) is clearly incorrect, and should 
probably refer to sub-regulation 2.8(1). However, the keeping of written records is not subject to sub-
regulation 2.8(1), the information generated under sub-regulation 2.8(1) is part of the written records 
that should be kept. Furthermore, the information requirements specified here should be aligned with 
the “Annual Return Form” mentioned in paragraph 40 above. As the GA requires the implementation of 
precautionary practices, it is essential that information regarding such practices also be kept, and of 
measures taken to address malfunctions and failures. It is thus proposed that sub-regulation 2.8(3) be 
amended to read as follows: 
 “2.8(3) The water user must keep a written record for at least ten years of the following information, 

which must be made available upon written request to the Responsible Authority and interested 
and affected parties, regarding the discharge of wastewater and associated activities:  
(a) the location of the discharge point, which must be demarcated on a suitable scale map, 

and which must be updated once every six months; 
(b) details of the monitoring programme, including;  

(i) the quantity of wastewater discharged as measured under sub-regulation 
2.8(1)(a); 

(ii) the results of the analysis of the quality of wastewater discharged as obtained 
from the laboratory for the samples taken in accordance with sub-regulation 
2.8(1)(b); 

(c) details of precautionary practices and pollution prevention measures implemented; and 
(d) details of failure and malfunctions in the wastewater discharge system, and details of the 

effects of (if any), as well as details of measures taken to prevent such failures and 
malfunctions in the future. 

53.3. Sub-regulations 2.8(1)(d) and 2.8(4) are generic requirements that apply to all the other water users, and 
should consolidated and moved to the front of the Notice, as proposed under paragraphs 39 and 40 
above. 

 
54. Sub-regulation 2.9 of the proposed draft Revised GAs prescribes aspects relating to Precautionary Practices. It is 

important that this sub-regulation be moved so as to be between sub-regulation 2.6 (dealing with the volumes 
and qualities of the discharge) and sub-regulation 2.8 (Information and Record Keeping), as record of some of 
the precautionary practices also need to be kept. Some of the precautionary measures relate to other generally 
authorised water uses, such as under section 21(g), and there should thus be reference to the applicable sub-
regulation in the Notice. It is thus proposed that sub-regulation 2.9 be amended to read as follows:  

“2.9. (1) The water user must follow acceptable construction, maintenance and operational practices to 
ensure the consistent, effective and safe performance of the wastewater discharge system, 
including the prevention of- 
(a) flooding and pooling of wastewater; 
(b) nuisance conditions such as flies or mosquitoes, odour or secondary pollution; 
(c) the contamination of run-off water or stormwater; 
(d) contaminated stormwater entering into a water resource; and 
(e) the unauthorised use of the wastewater by members of the public. 

 (2) Suspended solids must be removed from any wastewater, and the resulting sludge disposed of 
according to the requirements of any relevant law or regulation, including the document 
entitled “Guidelines for the Utilisation and Disposal of Wastewater Sludge, Volumes 1-5, Water 
Research Commission Reports No TT 261/06, 262/06, 349/09, 350/09, 351/09, as amended 
from time to time (obtainable from the Department upon written request).  
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(3) All reasonable measures must be taken to provide for mechanical, electrical, operational, or 
process failures and malfunctions of the wastewater discharge system. 

(4) All reasonable measures must be taken for storage of the wastewater when discharge cannot 
be undertaken, which storage must be in accordance with Schedule 3 of this Notice. 

(5) All reasonable measures must be taken to collect contaminated stormwater runoff and to 
retain it for disposal which disposal must be in accordance with Schedule 3 of this Notice. 

(6)  Upon the written request of the Responsible Authority the registered user must ensure the 
implementation of any additional construction, maintenance and operational practices that 
may be required in the opinion of the Responsible Authority to ensure the consistent, effective, 
safe and sustainable performance of the wastewater discharge system.” 

 
GAs for activities listed in Section 21(g): disposing of waste in a manner which may detrimentally impact on a 
water resource 

 
55. Sub-regulation 3.4 of the proposed  draft Revised GAs deals with “Area of Applicability”, while sub-regulation 

3.12 also indicates areas that are excluded. These two sub-regulations should be consolidated to clearly indicate 
the areas that do not fall within the ambit of this General Authorisation. In particular, land that is overlying 
groundwater resources that are being used for the abstraction of drinking water should be excluded. It is 
proposed that sub-regulation 3.4 be replaced with the following: 
“3.4 This authorisation is applicable throughout the Republic of South Africa”, except for any land that is used 

as a well-field for drinking water supply, or that overlies an aquifer that is being used for the abstraction of 
water for potable purposes” 
 

56. Sub-regulation 3.6 has been amended in the proposed  draft Revised GAs, stating that Table 3.1 “may be 
amended from time to time”. As mentioned above, amendments to this Table will constitute an amendment of 
the General Authorisation itself, which has to be undertaken in accordance with the requirements of the NWA, 
and which cannot be undertaken arbitrarily without publication of the proposed amendments for public 
comment in the Gazette, as per the requirements of the NWA. 
 

57. Sub-regulations 3.6 to 3.9 of the proposed  draft Revised GAs prescribe the type, volume and purpose of 
disposal of waste or water containing waste, as follows: In accordance with sub-regulation 3.6, a person may 
“store up to 5 000m3 of domestic and/or biodegradable industrial wastewater for the purpose of re-use”; while in 
accordance with sub-regulation 3.7, a person may store “up to 10 000m3per property or land”, and “up to 50 
000m3in a wastewater pond system per property or land” of domestic/biodegradable industrial wastewater for 
the purpose of disposal. On the other hand, sub-regulation 3.8 allows a person to dispose of “up to 1 000m3 of 
domestic and/or biodegradable industrial wastewater, on any given day -(aa) in a wastewater pond system; or 
(bb) evaporation pond system on that property or land”, and allows the disposal to an on-site disposal facility of 
“grey water generated by a single household”; “domestic wastewater generated by a single household”; up to 
1m3/day of “biodegradable industrial wastewater”, and “domestic wastewater to a communal conservancy tank 
serving no more than 50 households”. Sub-regulation 3.8(v) allows the disposal of stormwater run-off not 
containing waste or wastewater from industrial activities and premises. Sub-regulation 3.9 allows for the 
disposal of mine residue into residue deposits, subject to SABS 0286 and GN 704 (excluding Category A mines: 
gold, coal, heap leaching, ARD minerals). It should be evident that there are some serious concerns with regard 
to these provisions, some of which are highlighted below: 
57.1. It is not clear what the phrase “store for the purpose of disposal” means, and how this differs from 

“dispose”. From the perspective of protection and judicious management of water resources, it is also 
not clear why a person should be allowed to store more if they are going to dispose, than if that person 
intends reusing the wastewater. 

57.2. It seems that the GA for s21(g), the disposal of waste or water containing waste, only deals with the 
disposal of water containing waste, and not with the disposal of waste. For example, the GA contains no 
reference to the allowable disposal of sewage sludge in sludge drying beds or sludge ponds, the disposal 
of sediments generated as a result of potable water treatment, cemeteries, domestic waste disposal sites 
and communal or farm waste disposal sites, disposal or storage in maturation ponds, oxidation dams, 
recycling facilities, transfer stations, waste storage areas, stockpiles, including for overburden, topsoil or 
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residues, residue deposits, waste rock dumps, pollution control dams, stormwater control dams, slurry 
dams, return water dams, silt traps, oil traps, watering of roads for dust control, etc. There is also no 
distinction between a “waste” and the “water containing waste”, which contributes to this problem. 

57.3. the disposal of uncontaminated stormwater or run-off that does not contain waste, does not fall within 
the ambit of the definition of this water use, as it should contain waste, per its definition.  

57.4. As indicated under paragraph 31.5 above, the emphasis on Category A mines, particularly coal and gold 
mines, has the effect that impacts on water resources resulting from the disposal of mining residues 
containing many carcinogenic or potentially toxic minerals, such as Vanadium, Chrome (VI) are 
considered to be low enough to be generally authorised, and the effects of mines using ammonium-based 
explosives or nitrate or ammonium containing substances in their mineralogical processes, are also 
disregarded. 

 
58. Sub-regulations 3.10 and 3.11 deal with the registration of wastewater storage and disposal. These should be 

consolidated into a single requirement, which should refer to the generic requirements for registration as 
indicated in paragraph 38 above, and which should be amended to prevent the registration of extremely minor 
activities, as follows: 
“3.10 A person who stores and/or disposes of waste in accordance with sub-regulations 3.7, 3.8 and/or 3.9, 

must register the water use in accordance with the requirements for registration at the front of this 
Notice.” 

 
59. Sub-regulation 3.12 of the proposed  draft Revised GAs describes the allowable locations of areas for the 

storage and/or disposal of waste and/or wastewater. Sub-regulation 3.12(c) is however a cause for concern, as 
the determination of the location of a “Major Aquifer” can often only be achieved following intensive 
geohydrological investigations. This would thus not support the purpose of the GAs to require such an expensive 
exercise just so as to determine if the GA applies to a specific water use or not. As potentially sensitive aquifers 
identified in the subterranean government water control areas should be excluded from the area of applicability 
for activities that are not insignificantly minor, the unnecessary determination of Major aquifers should be 
removed. However, sensitive social environments and other areas of potential concern should be excluded from 
this General Authorisation, and in this regard, it is proposed that the so-called “Fatal Flaw areas, as listed in the 
DWA 1994 Minimum Requirements, be included. It is proposed that sub-regulation 3.12 be amended to read as 
follows: 
“3.12 The storage and/or disposal of waste or wastewater in terms of this authorisation is only permitted if the 

storage and/or disposal take place-. 
(a) above the 100 year flood line, or alternatively, more than 100 metres from the edge of a water 

resource, including wetlands, vleis, pans, estuaries and floodplains, whichever is further; 
(b) more than 100 metres from a borehole which is utilised for drinking water or stock watering 

purposes;  
(c) more than 800 metres from any formal or informal residential area;  
(d) in areas that are not: 

(i) situated on unstable areas, like fault zones, seismic zones, dolomitic or karst areas where 
sinkholes and subsidence are likely; 

(ii) situated in or near sensitive ecological areas; 
(iii) situated in or on areas characterised by flat gradients, shallow or emergent 

groundwater; 
(iv) situated in areas characterised by steep gradients, or shallow bedrock with little soil 

cover, where stability of slopes could be a problem; and 
(v) situated in areas of ground water recharge on account of topography and/or highly 

permeable soils 
and 
(e)  for the storage and/or disposal of waste in accordance with sub-regulations 3.7(3), 3.8 and/or 

3.9, in areas that are not regarded as a subterranean government water control area as defined 
in the Water Act, 1956 (Act No. 54 of 1956), prior to its repeal and as set out in Table 1.1.” 
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60. Sub-regulation 3.13 of the proposed  draft Revised GAs prescribes aspects relating to Record-keeping and 
disclosure of information. The following are of relevance in this regard: 
60.1. Regarding sub-regulation 3.13(1), the monitoring for water quality is indicated, but no indication is given 

of the required frequency or location of water quality monitoring, or the variables to be analysed. In this 
respect, it is recommended that the quality of wastewater be measured once every three months, while 
the quantity or waste and/or wastewater should be metered and recorded monthly. This sub-regulation 
should be amended to read as follows: 
“3.13(1) The water user must ensure the establishment of monitoring programmes to monitor the 

quantity of waste and/or wastewater, and the quality of wastewater, stored or disposed prior 
to commencement of storage and/or disposal and thereafter, as follows- 
(a) the quantity of waste or wastewater stored or disposed must be metered once per month, 

and recorded on the last day of every month; and 
(b) the quality of wastewater stored or disposed must be monitored once every three months 

by taking a grab sample at the point at which the wastewater enters the storage or 
disposal facility system, which must be analysed by an accredited laboratory as specified 
in this Notice for the following parameters: 

 (i) pH 
 (ii) Electrical Conductivity (mS/m) 
 (iii) Soap, Oil and Grease (mg/l) 
 (iv) Faecal coliforms (counts/100ml); and 
 (v) Nitrogen (combination of ammonia/nitrate) (as N, in mg/l)” 

60.2. Regarding sub-regulation 3.13(3), the reference to sub-regulation 3.13(2) is clearly incorrect, and should 
probably refer to sub-regulation 3.13(1). However, the keeping of written records is not subject to sub-
regulation 3.13(1), the information generated under sub-regulation 3.13(1) is part of the written records 
that should be kept. Furthermore, the information requirements specified here should be aligned with 
the “Annual Return Form” mentioned in paragraph 40 above. As the GA requires the implementation of 
precautionary practises, it is essential that information regarding such practices also be kept, as well as of 
measures taken to address malfunctions and failures. It is thus proposed that sub-regulation 3.13(3) be 
amended to read as follows: 
“3.13(3) The water user must keep a written record for at least ten years of the following information, 

which must be made available upon written request to the Responsible Authority, regarding the 
storage and/or disposal of waste or wastewater, and related activities:  
(a) the location of the storage and/or disposal area must be demarcated on a suitable scale 

map, which must be updated once every six months; 
(b) details of the monitoring programme, including;  

(i) the quantity of wastewater stored and/or disposed as measured under sub-
regulation 3.13(1)(a); 

(ii) the results of the analysis of the quality of wastewater stored and/or disposed as 
obtained from the laboratory for the samples taken in accordance with sub-
regulation 3.13(1)(b); 

(c) details of the leachate management techniques being practised;  
(d) details of designs, precautionary practices and pollution prevention measures 

implemented; and 
(e) details of failure and malfunctions in the storage and/or disposal system, and details of 

the effects of (if any), as well as details of measures taken to prevent such failures and 
malfunctions in the future.” 

60.3. Sub-regulations 3.13(2) and 3.13(4) are generic requirements that apply to all the other water users, and 
should be moved to the front, as proposed under paragraphs 39 and 40 above. 

60.4. Sub-regulation 3.14 of the proposed  draft Revised GAs prescribes aspects relating to Precautionary 
Practices. It is important that this sub-regulation be moved to be between sub-regulation 3.12 (dealing 
with the location of the irrigation) and sub-regulation 3.13 (Information and Record Keeping), as record of 
some of the precautionary practices also need to be kept. As indicated above, the Guideline for the 
permissible disposal of sewage effluent does not relate to sewage sludge, and should not be referenced 
here. It is thus proposed that sub-regulation 3.14 be amended to read as follows:  
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“3.14. (1) The water user must follow acceptable design, construction, maintenance and operational 

practices to ensure the consistent, effective and safe performance of the storage and/or disposal 
of waste and/or wastewater, including the prevention of- 
(a) waterlogging of the soil and ponding of wastewater on the surface of the soil; 
(b) nuisance conditions such as flies or mosquitoes, odour or secondary pollution; 
(c) waste, wastewater or contaminated stormwater entering into a water resource; 
(d) the contamination of run-off water or stormwater; 
(e) the unreasonable chemical or physical deterioration of, or any other damage to soil or 

water resources; 
(f) overflows of the wastewater storage and/or disposal facility during excessive flood 

events of 1 in 50 year frequency; and 
(g) the unauthorised use of the wastewater by members of the public. 

(2) Suspended solids must be removed from any wastewater, and the resulting sludge disposed of 
according to the requirements of any relevant law or regulation, including the document 
entitled “Guidelines for the Utilisation and Disposal of Wastewater Sludge, Volumes 1-5, Water 
Research Commission Reports No TT 261/06, 262/06, 349/09, 350/09, 351/09, as amended 
from time to time (obtainable from the Department upon written request).  

(3) All reasonable measures must be taken to provide for mechanical, electrical, operational, or 
process failures and malfunctions of the storage and/or disposal of waste and/or wastewater. 

(4)  Upon the written request of the Responsible Authority the registered user must ensure the 
implementation of any additional construction, maintenance and operational practices that 
may be required in the opinion of the Responsible Authority to ensure the consistent, effective, 
safe and sustainable performance of the storage and/or disposal of waste and/or 
wastewater.” 

 
GAs for section 21(j): removing, discharging or disposing of water found underground if it is necessary for the 
efficient continuation of an activity or for the safety of people  
 
61. Sub-regulation 4.2, dealing with “Exclusion”, states that the authorisation does not allow for water storage. This 

should be omitted, as it is evident from the definition of section 21(j) water use that storage is not included. 
 

62. Sub-regulation 4.6 of the proposed  draft Revised GAs prescribes the removal and discharge of water found 
underground, indicating that “up to 100m3/day” can be removed. Considering that up to 2,000m³/day can be 
irrigated or discharged under sub-regulations 1 and 2, this is an extremely low volume. It is proposed that sub-
regulation 4.6 be aligned with the volumes and descriptions in sub-regulations 1, 2 and 3, and thus replaced with 
the following: 

 “4.6 (1) This General Authorisation authorises the removal of up to 1,000 m3 of water found 
underground on any given day, on condition that the removal of water –  
(a) does not impact on a water resource or on any other person’s water use, property or 

land; 
(b) does not detrimentally impact the stability of the surrounding land or ecological 

functioning of any linked water bodies; and 
(c) is not detrimental to the health and safety of the public in the vicinity of the activity” 

 (2) The water found underground must be –  
(a) re-used on the premises; or 
(b) discharged to –  
 (i) a wastewater collection network such as a sewer or stormwater drainage system; 
 (ii) a water resource in accordance with General Authorisation 2 as published in this 

Notice; or 
(c) stored or disposed of in accordance with General Authorisation 3 as published in this 

Notice.” 
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63. Sub-regulation 4.7 deals with the registration of water removed from underground. This provision should refer 
to the generic requirements for registration as indicated in paragraph 38 above, and should be amended to 
prevent the registration of extremely minor activities, as follows: 
“4.7 A person who removes more than 50m3 of water per day in accordance with sub-regulation 4.6, must 

register the water use in accordance with the requirements for registration at the front of this Notice” 
 

64. Sub-regulation 4.8 deals with Monitoring Requirements, but there is no reference to Recordkeeping and 
disclosure of information in this General Authorisation. The monitoring requirements in sub-regulation 4.8 is also 
not specific, and is only required “upon written request of the Responsible Authority”. This is not in accordance 
with the purpose of General Authorisations that should be specific, and that should have minimal government 
intervention. It is proposed that this sub-regulation be amended as follows: 
“4.8 (1) The water user must ensure the establishment of monitoring programmes to monitor the 

quantity and the quality of water removed from underground, prior to commencement of removal 
and thereafter, as follows- 
 (a) the quantity of water removed from underground must be metered once per week, and 

recorded on the last day of every month; and 
(b) the quality of water removed from underground must be monitored once every three 

months by taking a grab sample at the point at which the water is removed, which must be 
analysed by an accredited laboratory as specified in this Notice for the following parameters: 

 (i) pH 
 (ii) Electrical Conductivity (mS/m) 
 (iii) Soap, Oil and Grease (mg/l) 
 (iv) Faecal coliforms (counts/100ml); and 
 (v) Nitrogen (combination of ammonia/nitrate) (as N, in mg/l)” 

 (2) The water user must keep a written record for at least ten years of the following 
information, which must be made available upon written request to the Responsible Authority, 
regarding the removal of water found underground, and related activities: 

(a) the location of the removal of water found underground must be demarcated on a 
suitable scale map, which must be updated once every six months; 

(b) details of the monitoring programme, including;  
(i) the quantity of water removed from the underground as measured under sub-

regulation 4.8(1)(a); 
(ii) the results of the analysis of the quality of water removed from underground as 

obtained from the laboratory for the samples taken in accordance with sub-
regulation 4.8(1)(b); 

(c) details on the re-use, discharge and/or disposal of the water found underground; 
(d) details of designs, precautionary practices and pollution prevention measures 

implemented; and 
(e) details of failure and malfunctions in the underground water removal system, and details 

of the effects of (if any), as well as details of measures taken to prevent such failures and 
malfunctions in the future. 

 
65. Sub-regulation 4.9 of the proposed  draft Revised GAs prescribes aspects relating to Precautionary Practices. It 

is important that this sub-regulation be moved to be between sub-regulation 4.6 (dealing with the removal) and 
sub-regulation 4.8 (Monitoring, Information and Record Keeping), as record of some of the precautionary 
practices also need to be kept. It is proposed that sub-regulation 4.9 be amended to read as follows: 
“4.9. (1) The water user must follow acceptable design, construction, maintenance and operational practices to 

ensure the consistent, effective and safe performance of the underground water removal system, 
including the prevention of- 
(a) ponding of water on the surface of the soil; 
(b) waste, wastewater or contaminated stormwater entering into a water resource; 
(c) the contamination of run-off water or stormwater; 
(d) the unreasonable chemical or physical deterioration of, or any other damage to soil or water 

resources; 
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(e) overflows of the wastewater storage and/or disposal facility during excessive flood events of 1 
in 50 year frequency; and 

(f) the unauthorised use of the wastewater by members of the public. 
(2) Suspended solids must be removed from any wastewater, and the resulting sludge disposed of 

according to the requirements of any relevant law or regulation, including the document entitled 
“Guidelines for the Utilisation and Disposal of Wastewater Sludge, Volumes 1-5, Water Research 
Commission Reports No TT 261/06, 262/06, 349/09, 350/09, 351/09, as amended from time to time 
(obtainable from the Department upon written request).  

(3) All reasonable measures must be taken to provide for mechanical, electrical, operational, or process 
failures and malfunctions of the underground water removal system. 

(4)  Upon the written request of the Responsible Authority the registered user must ensure the 
implementation of any additional construction, maintenance and operational practices that may be 
required in the opinion of the Responsible Authority to ensure the consistent, effective, safe and 
sustainable performance of the underground water removal system.” 

 
Conclusion 
 
66. The Centre is committed to assist the Department to develop the best possible GAs, and would welcome any 

other opportunities to engage with the DWA on any of the issues raised above. 

 
67. We thank the Department for the opportunity to comment on the draft Revised GAs, and hope that our 

concerns can be addressed. Kindly keep us updated on the progress of the revision. 
 

Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
 
per: 

 
Melissa Fourie 
Executive Director 
 
Direct email: mfourie@cer.org.za 

mailto:mfourie@cer.org.za

