
 
 

 Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS 1    

 ENVIRONMENTAL LEGAL COMPLIANCE AUDIT 
 
 
 

Majuba Power Station  
Part Eskom Holdings Ltd 

 
Site audited: Majuba Power Station  

Located between Volksrust and Amersfoort Towns 
 FINAL REPORT 
 
 

Green Gain Consulting (Pty) Ltd 
PostNet Suite 15 
Private Bag X19 

Menlo Park 
0102 

 
Tel: +27 12 362 6500 
Fax: +27 86 682 3290 

Email: info@greengain.co.za 



 
 

 Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS 2    

Report detail 
 

Document Title: Environmental Legal Compliance Audit Report 

Prepared for: Majuba Power Station 
Reference:  LS/16/MPS 

Date: July 2016 

Document version: Final 

Author: Mrs. L Sterne, LLB. (Unisa) (Admitted Attorney of the High Court) 2nd Year 
Candidate M.Env.Man (UNW) 

Disclaimer: Green Gain Consulting (Pty) Ltd, its employees and subcontractors do not accept 
any responsibility for liability incurred by the organisation, or any of its agents, 
parent companies, employees or contractors, as a result of reliance on the findings 
and opinions, or because of any omissions from the report content, findings or 
opinions. All of the findings raised in the report are based on state of affairs at time 
of audit.  

Confidentiality: This document is LEGALLY PRIVILEGED AND CONFIDENTIAL as it was prepared 
for purposes of rendering legal advice. Therefore, no information contained in the 
report can be disclosed to a third party without written instruction from the owner 
of the document (Eskom) or if so ordered by law.  

 
Report Status: 

 
Distribution list: 
 

 
 

Date Version Status 
6 July 2016 2 Final 

Name Position Company e-Mail 
Faith Kalibbala Acting Environmental 

Manager 
Majuba Power 
Station 

KalibbNF@eskom.co.za 

Nonhlanhla Mnisi Environmental Assistant Majuba Power 
Station 

MnisiNCo@eskom.co.za 



 
 

 Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS 3    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Executive Summary 
 
Green Gain Consulting (Pty) Ltd (“GGC”) was requested to perform an Environmental Legal Compliance 
Audit by Ms Kalibbala Acting Environmental Manager at Majuba Power Station (“MPS”). The site visit and 
employee interviews were conducted on 17th to the 19th of April 2016.  
The purpose of this summary is to highlight non-conformances identified during the assessment that, in 
the opinion of the Consultant, needs MPS’ urgent attention in order to minimize its legal corporate risk.  
The following Environmental Legal Non-Compliances were noted:  
 

 GGC noted some non-compliances with conditions to the AEL. 
 MPS received a new IWUL in Feb 2016 as MPS is still in the process of aligning its operations to 

the specific provisions of the licence conditions, GGC did not conduct a comprehensive 
assessment of the licence conditions. Nevertheless, one non-compliance finding and a few 
observations were raised.  

 The latest report compiled by GHT dated March 2016 indicated some exceedences of ground and 
surface water quality standards as prescribed by the WUL. 

 Some instances where maintenance of stormwater trenches and station drains are required, were 
identified during the assessment.  

 It was unclear if MPS has specific SDS’ for all hazardous waste streams generated on site. Note 
that SDS’ must be prepared in accordance with SANS 10234. 

 MPS’ Waste Management Procedure does not include provisions as prescribed under the WCMR. 
Moreover, it still refers to the DWAF Minimum Requirements and SANS 10228.   

 Various non-compliances regarding the storage of waste were noted around the site, which must 
be addressed. 

 Some minor issues where noted around the hazardous waste storage area.  
 GGC could not be provided with proof of notification to the District Authority regarding the 

generation of hazardous waste on site.  
 Upon request thereto GGC was only provided with notifications for transporters of waste within the 

eMalahleni (Witbank) and Steve Tshwete (Middelburg) Municipal areas. 
 Litter was noted around some of the waste storage areas on site. 
 GGC was advised that the control of alien and invasive species around all the areas are managed 

in-house, however there is no formal plan of mapping of species available.  
 No notification was sent to the relevant authority of the alien and invasive species present on site. 

   
In addition to the above various observations and recommendation have been made to assist MPS in 
identifying possible instances that could lead to non-compliance if not addressed. 
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1. INTRODUCTION 
1.1 Background 

Green Gain Consulting (Pty) Ltd (“GGC”) was requested to perform an Environmental Legal 
Compliance Audit by Ms Kalibbala Acting Environmental Manager at Majuba Power Station (“MPS”). 
The site visit and employee interviews were conducted on 17th to the 19th of April 2016.  
The information contained in this report is a result of site observations made by Ms Liezl Sterne 
including perusal of documents, permits, certificates and interviews with employees.  
The focus of the audit was to determine both formal and operational compliance to Environmental 
legal obligations set out by South African National, Provincial and Local By-laws.  
 

1.2  Location and Characteristics 
Construction at the Majuba site started in September 1983 and the first unit went on load on 1 April 
1996. MPS is one of the five biggest power station in the world and the first to have been officially 
opened in SA after 1994. MPS is the latest of Eskom’s “6-pack” power plants and is the 2nd largest 
power plant at an installed capacity of 4 110MW. MPS makes use of two different cooling technologies 
namely indirect dry cooling and wet cooling. MPS is the only power station that is not linked to a 
specific mine and receives its coal from various sources.  
The information and findings contained in this report is limited to operation conducted at MPS but 
includes the Waste Site, Water Treatment Plant and Dams situated outside the premises. The area 
falls under the jurisdiction of the Pixley Ka Isaka Seme Local Municipality and Gert Sibande District 
Municipality in Mpumalanga. 

 
1.3 Audit Scope 

The scope of the audit included: 
 Undertaking of a site visit to the facility and determining the status of Environmental legal 

compliance based on site observations;  
 Reviewing all relevant documentation as requested and provided to the auditor during the site 

visit; 
 Compiling a comprehensive Environmental Legal Audit Report in respect of non-compliance 

statements and findings where compliance could not be determined;  
 Identifying corrective measures or action steps in order to assist the Company with the 

process towards compliance. 
 

1.4 Methodology 
The audit process included: 
 A desktop review of various activities on site; 
 Identifying of possible new/future projects; 
 Identifying the applicable legislation;  
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 Identifying possible authorisations, permits, certificates and/or licenses required;  
 Verifying compliance of conditions to existing authorisations, if any;  
 Identifying areas of legally relevant pollution risk to the environment; 
 Identifying possible unsafe work methods and risk to employee’s health and safety;  
 Verify the monitoring of Environmental aspects/risks such as Emissions, Environmental 
 Noise and Effluent; 
 Interviewing relevant employees regarding site activities and procedures; 
 Performing a site walkabout and taking photographs as evidence where necessary; 
 

1.5  Terminology and Approach   
The following terminology is utilized throughout the Report, of which the following meanings have been 
assigned thereto: 
 “Finding” means a determination made in respect of compliance resulting in a statement of 

either compliance, non-compliance or undetermined and which has or may have an immediate 
legal consequence; 

 “Compliant” means the satisfaction to comply with or satisfy the requirements of a statutory 
obligation; 

 “Non-compliant” means the failure to comply with or satisfy the requirements a statutory 
obligation; 

 “Observation” means a statement made on a subjective basis which does not relate to 
compliance but may be relevant/of interest for the client for future possible implications which 
does not entail an immediate legal consequence based on a determination made on what was 
seen, heard or read in respect of the specific site; 

 “Undetermined” means that compliance could not be determined or could not fully be 
determined but that the client should launch further investigation in the matter. 

 “Not applicable” means that the organisation does not engage in any activity that would 
require compliance to a particular section of law highlighted in the report.  
 

1.6 Limitations and Assumptions 
The findings and observations set out in this report are based on the site observations, verbal and 
documented information provided to the auditor during the assessment. Interviews were only held with 
personnel that were available during the assessment. It is accepted that the information provided to 
GGC during the assessment is both accurate and correct. It is further accepted that the documents 
submitted to GGC is updated and the most recent version thereof. 
The findings, observations, conclusions and recommendations set out in this Report are based on the 
best scientific methodology, the consultant’s professional knowledge and such information as was 
made available to GGC during the Environmental-Legal Compliance Audit. 
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Where assessments have already been conducted by an independent third party, such licenses, 
permits and programmes were not reassessed. As such, GGC will rely on the specialist reports already 
compiled in respect of such assessments, for purposes of legal compliance. 

 
1.7 Acknowledgements 

GGC extends its appreciation to MPS and in particular Ms Faith Kalibbala and staff that provided 
verbal, visual or documentary assistance to GGC during the audit. We trust that the outcome of this 
report will provide MPS with the required information in order to pursue further action in achieving legal 
compliance. 
 

1.8  List of Abbreviations 
 

AEL Atmospheric Emissions Licence 
BA Basic Assessment 
DWA Department of Water Affairs previously DWAF – Department of Water Affairs and Forestry 
ECA Environmental Conservation Act 73 of 1989 
EIA Environmental Impact Assessment 
EMS Environmental Management System 
FFFARSRA Fertilizers, Farm Feeds, Agricultural Remedies And Stock Remedies Act 36 of 1947 
FLB Flammable Liquids and other Substances By Laws 
GGC Green Gain Consulting (Pty) Ltd 
NHR National Heritage Resource Act 25 of 1999 
MPS Majuba Power Station 
MNC Mpumalanga Nature Conservation Act 10 of 1998 
NAAQS National Ambient Air Quality Standards 
NEMA National Environmental Management Act 107 of 1998 
NEM:AQA National Environmental Management Air Quality Act 39 of 2004 
NEM:BA National Environmental Management Biodiversity Act 
NEM:WA National Environmental Management Waste Act, 59 of 2009 
NHR National Heritage Resource Act 25 of 1999 
NWA National Water Act 36 of 1998 
SAHRA South African Heritage Resource Association 

 
1.9  List of Appendices  
 
Appendix 1: List of Areas Visited 
Appendix 2:  List of Laws considered during the Audit 
Appendix 3:  Auditor’s Qualification
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SECTION A: ENVIRONMENTAL LEGAL ASSESSMENT 
A 1  GENERAL ENVIRONMENTAL PROVISIONS  
A 1.1 Environmental Management Principles 
National Environmental Management Act 107 of 1998; Section 2 read together with the General Policy published under the Environmental Conservation 
Act 73 of 1989 
The founding purpose of the NEMA is to provide an overarching framework for environmental management and for co-operative governance and to establish principles 
for decision-making on matters affecting the environment.  
Section 2 encapsulates its very essence. The principles set out in Section 2 apply specifically to the actions of all organs of state that may significantly affect the 
environment.  Further the principles must apply alongside the State’s responsibility to respect, protect, promote and fulfil the social and economic rights in the Bill of 
Rights. 
Applicability to Client: 
The principles set out in section 2 of the NEMA applies throughout the RSA alongside all other appropriate and relevant considerations to promote and protect the 
environment.  
Furthermore, the Minister of Environmental Affairs published a General Policy, in terms of section 2 of the ECA, concerning the principles for Environmental 
Management Systems under GNR 51/1994. Notwithstanding, the repeal of the ECA by the NEMA, the mentioned policy remains enforce.  
In term of the said policy, organisations, companies and other players whose activities may have an impact on the environment must be encouraged to establish and 
implement formal environmental management systems based on acceptable standards and guidelines so as to enable them to exercise self-control over any of their 
activities that may influence the environment.  

ENVIRONMENTAL LEGAL COMPLIANCE AUDIT  
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MPS must ensure that it incorporates the principles as set out in section 2 of the NEMA and the General Policy as part of its EMS.  
Finding:   Recommendations: 
A1.1 a Compliant:  Environmental Management Principles 

 During the assessment MPS showed evidence that its organisation has a 
mature Environmental Management System in place. From its Environmental 
Policy Statement, it is clear that MPS embraces conformance to the ISO 14001 
standard and Best Practicable Environmental Options to prevent pollution.  

 Last ISO 14001 recertification audit conducted in Feb 2015; 
 Last ISO 14001 surveillance audit conducted in Jan 2016. 

Document review: 
 Extract from Eskom’s Safety, Health, Environment & Quality (SHEQ) Policy 

signed by Brian Molefe; 
o “establish appropriate management systems to address (some text 

omitted) environmental issues with a view of minimizing risk and 
ensuring duty of care and the management of pollution and 
environmental degradation, performance monitoring and continuous 
improvement” 

o Contribute towards sustainable development through cost-effective 
resource use and efficient resource use and efficient production, 
distribution and use of energy” 

 Environmental Policy; 

 
MPS must continue to embrace and implement these standards and 
practices throughout its operation.  
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 MPS Environmental Training Matrix - Environmental Legal Compliance Training 
scheduled for 17/06/2016. 

A 1.2 Duty of Care 
National Environmental Management Act 107 of 1998; Section 28 
This section places a duty on every person who causes, has caused or may cause significant pollution or degradation of the environment must take reasonable 
measures to prevent such pollution or degradation from occurring, continuing or recurring, or, in so far as such harm to the environment is authorised by law or cannot 
reasonably be avoided or stopped, to minimise and rectify such pollution or degradation of the environment – section 28(1).  

 
Persons on whom sub-section (1) imposes an obligation to take reasonable measures, include: 
- An owner of land or premises,  
- A person in control of land or premises, or 
- A person who has a right to use the land or premises on which or in which- 
 (a) Any activity or process is or was performed or undertaken; or  
 (b) Any other situation exists,  
 which causes, has caused or is likely to cause significant pollution or degradation of the environment.  
 
The required measures may include: 
 (a) Investigation, assessment and evaluation of the impact on the environment;  
 (b) Informing and educating employees about the environmental risks of their work and the manner in which their tasks must be performed in order to 

 avoid causing significant pollution or degradation of the environment;  
 (c) Cessation, modification or control of any act, activity or process causing the pollution or degradation;  
 (d) Containment or prevention of the movement of pollutants or the causant of degradation;  
 (e) Elimination of any source of pollution or degradation; or  
 (f) Remediation of the effects of the pollution or degradation.  
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Section 28(1) was amended in 2009 to include historical pollution: 
Sub-section (1) also applies to a significant pollution or degradation that: 
 (a)  occurred before the commencement of this Act; 
 (b)  arises or is likely to arise at a different time from the actual activity that caused the contamination; or 
 (c)  arises through an act or activity of a person that results in a change to pre-existing contamination. 
 
(4) If a person fail to take the required measures, the Director-General or a provincial head of department may, after consultation with any other organ of state 

concerned and after having given adequate opportunity to affected persons to inform him or her of their relevant interests, direct such person to take the 
measures required under subsection (1) to take the required measures, which may include- 

 (a) Investigation, evaluation and assessment of the impact of specific activities and report thereon;  
 (b) Commencing to take specific reasonable measures before a given date;  
 (c) To diligently continue with those measures; and  
 (d) Completion of the measures before a specified reasonable date. 

 
(7)  Should a person fail to comply, or inadequately comply, with a directive under subsection (4), the Director-General or provincial head of department 
 responsible for environmental affairs may take reasonable measures to remedy the situation or apply to a competent court for appropriate relief. 

  
(14)  No person may: 

(a)   Unlawfully and intentionally or negligently commit any act or omission which causes significant or is likely to cause significant pollution or degradation 
of the environment; 

(b)   Unlawfully and intentionally or negligently commit any act or omission which detrimentally affects or is likely to affect the environment in a significant 
manner; or 

(c)   Refuse to comply with a directive issued under this section. 
 

Any person who unlawfully and intentionally or negligently commits any act or omission which causes significant pollution or degradation of the environment or is likely 
to cause significant pollution or degradation of the environment or unlawfully and intentionally or negligently commit any act or omission which detrimentally affects or 
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is likely to detrimentally affect the environment will upon conviction be liable to a fine not exceeding R10 million or to imprisonment for a period not exceeding 10 years, 
or to both such fine or such imprisonment. 
Applicability to Client: 
Section 28 acknowledges the duty of care principle as part of South African environmental law. MPS must be able to demonstrate that it applies this principle in all its 
activities.  
Regarding pollution control the General Policy mentioned in section A 1.1 above states that pollution, of whatsoever nature should be prevented by formulating an 
effective comprehensive policy, the promulgation of appropriate legislation, the establishment and maintenance of norms and standards, the application of the best 
practicable environmental options based on the most suitable available technology. 
In order to show compliance with the above section MPS must ensure that it: 

  Identifies any possible pollution; 
  Trains employees on how to avoid pollution or degradation. 
  Cease, control or modify activity causing the pollution or degradation. 
 Contains or prevent movement or cause of pollution degradation. 

Sets out norms, standards and control measures to prevent pollution as part of the EMS. 
Finding:   Recommendations: 
A 1.2 a Observation: Duty of Care Liability 

 MPS showed evidence of various measures/actions taken to prevent 
degradation of the environment and/or corrective actions taken in instances 
where a risk of pollution was identified, however, some shortcomings regarding 
the generation and storage of waste as well as maintenance of stormwater 
trenches and station drains were noted. 

 
MPS must ensure conformance to its system procedures and controls in 
order to ensure continuous compliance. 
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Document review: 
 Proof of various weekly inspections conducted by the Environmental 

Department for the period 2015 – 2016; 
 Training Schedule for MPS relating to Environmental awareness and 

procedures – FY 2016/17; 
 Procedure for Identification of Environmental Aspects – RA/Env/15; 
 Non-Conformity, Corrective & Preventative Action – Rav/Env/08.  

A 1.3 Refusal to perform Environmentally Hazardous Work 
National Environmental Management Act 107 of 1998; Section 29  
The section provides that no person will be civilly or criminally liable or may be dismissed, disciplined, prejudiced or harassed on account of refusing to perform any 
work if the person in good faith and reasonably believed at the time of the refusal that the performance of the work would result in an imminent and serious threat to 
the environment. 
Applicability to Client: 
MPS should be able to demonstrate that employees have been informed of this right.  During our previous assessment GGC was informed that the provisions of 
section 29 was included in an environmental awareness “road show” that was rolled out at the beginning of 2013 by Head Office.  
Section 29 also forms part of Eskom’s values and the Zero Harm initiative that includes zero harm to the environment.  
Findings: Recommendations: 
A 1.3 a Compliant: Refusal to perform Work 
In order to ensure that all employees are informed of their right in terms of section 29, 
a talk topic was compiled on the matter and sent out to the entire MPS via the 
Communications Department.  

 
MPS must ensure that all new employees are informed of their right in terms 
of section 29. It may be prudent to include this provision as part of the 
employee induction program. 
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A 1.4 Legal Standing to Enforce Environmental Laws 
National Environmental Management Act 107 of 1998; Sections 32 and 33 
The section recognizes the right of any person or group of persons to seek appropriate relief in respect of any breach or threatened breach of any provision of NEMA 
or any other environmental right: 
 (a)     In that person's or group of person's own interest;        
 (b) In the interest of, or on behalf of, a person who is, for practical reasons, unable to institute such proceedings;  
 (c) In the interest of or on behalf of a group or class of persons whose interests are affected;  
 (d) In the public interest; and  
 (e) In the interest of protecting the environment.  
Any person may- 
 (a) In the public interest; or  
 (b) In the interest of the protection of the environment,  
 institute and conduct a prosecution in respect of any breach or threatened breach of any duty (other than a public duty resting on an organ of state) in any 

national or provincial legislation or municipal bylaw, regulation, licence, permission or authorisation issued in terms of such legislation, where that duty is 
concerned with the protection of the environment and the breach of that duty is an offence. 

The provisions of sections 9 to 17 of the Criminal Procedure Act 51 of 1977 applicable to a prosecution instituted and conducted under section 8 of that Act must apply 
to a prosecution instituted and conducted under sub-section 33 (1).  
Applicability to Client: 
MPS can enforce the environmental right of the Constitution if it meets the criteria set out in section 32 BUT it is important to note that outside parties could also use 
this section to enforce environmental obligations against MPS.   
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1  “incident” means an unexpected sudden occurrence, including a major emission, fire or explosion leading to serious danger to the public or potentially serious pollution of or detriment to the 

environment, whether immediate or delayed; 

During the assessment GGC was informed that the next environmental legal training session is schedule to take place in September 2016. 
Document review: 

 Training Matrix FY 2016/17 - Environmental legislation for wall employees scheduled for September 2016. 

A 2 ENVIRONMENTAL EMERGENCY REQUIREMENTS 
A 2.1 Environmental Emergency Requirements 
National Water Act 36 of 1998; Section 20 
National Environment Management Act 107 of 1998; Section 30 
As a result of the potentially severe impacts associated with environmental incidents1, the two Acts referred to above introduced definitions of incidents and requires 
that these incidents are reported with the authorities listed in the Acts under the relevant sections. 
Applicability to Client: 
During the assessment GGC was provided with MPS’ Emergency Preparedness Procedures. Upon perusal of these procedures GGC noticed that various types of 
environmental incidents were described, the roles and responsibility regarding reporting of incidents were addressed as well as reference to required environmental 
incident reporting and relevant reporting authorities were included. 
Document review: 

 Emergency Preparedness & Contingency Action Plans – RA/RM/22; 
 Incident Management Procedure 32/95 rev 6. 

Findings:  Recommendations: 
A 2.1 a Compliant: Environmental Emergencies  
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 GGC was informed that no reportable environmental incidents have taken place 
in the past 2 years.  

  Although one of the coal silo’s collapsed, all the material was contained and 
there was no risk to environmental pollution. Notwithstanding this fact, the 
incident was reported to DEA and an EMP was drafted for the interim 
management of coal storage, transfer and potential run-off from the area whilst 
the silo is being repaired.  

Document Review: 
  E-mail directed to the DEA regarding reporting of silo collapse dated 14 July 

2014. 

None. 
 

A 2.1 b Observation: Environmental Emergency Drills 
  GGC was informed that within the last 24 months there has only been one 

environmental emergency drill performed on site, which was during January 
2015. 

 
In accordance with the ISO standard, emergency incident procedures must 
be exercised on an annual basis. This also forms part of an Employer’s duty 
of care to take reasonable measures to ensure that environmental 
emergencies can be dealt with in the appropriate manner in order to prevent 
and/or minimise environmental degradation.  
It is advised that emergency drills include scenarios relating to environmental 
incidents as provided for in the Emergency Preparedness & Contingency 
Action Plan.  

A 3  AIR QUALITY: LEGAL REQUIREMENTS 
A 3.1  Air Pollution 
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Air Pollution is a growing impact on the environment and industrial sources in total are by far the largest contributor of emissions. Air Pollution is currently regulated 
by three types of legislation namely: National, Provincial and Local by-laws. On 1 April 2010 the APPA was repealed and replaced in full by the provisions of the 
NEM:AQA. As a result of the transitional provisions in respect of activities previously permitted in terms of section 9 of the APPA, some of these provisions are still in 
place. Relevant sections of the legislation are discussed hereunder. 

A 3.1.1  Gaseous Emissions 
National Environmental Management Air Quality Act: Sections 2, 21, 22, 36 to 49, 61 and 62 read together with the List of Activities which result in Atmospheric 
Emissions which have or may have a Significant Detrimental Effect on the Environment - GNR 893/2013. 

The objects of the NEM:AQA (as set out in section 2) are: 
(a) To protect the environment by providing reasonable measures for— 
 (i) The protection and enhancement of the quality of air in the Republic; 
 (ii) The prevention of air pollution and ecological degradation; and 
 (iii) Securing ecologically sustainable development while promoting justifiable economic and social development; and 
(b) generally to give effect to section 24 (b) of the Constitution in order to enhance the quality of ambient air for the sake of securing an environment that is not 
 harmful to the health and well-being of people. 
The NEM:AQA replaced the 72 processes listed in Schedule 2 of APPA with 10 categories of activities which would require licensing. These activities were promulgated 
in the Government Gazette under GNR 248 on 1 April 2010 (now repealed and replaced by GNR 893/2013). 

Some of the main criticisms against the APPA were the fact that it aimed to control only point sources of pollution, it did not take all sources of air pollution into account 
and there was no differentiation in the air quality requirements of different areas such as rural or agricultural areas compared against densely populated urban areas. 
The NEM:AQA aims to address these shortcomings by imposing ambient air quality guidelines and by taking a holistic approach to activities which impact on air 
pollution, including both point and non-point sources of air pollution. 

Atmospheric Pollution Prevention Act 45 of 1965: Sections 9 – 12 read together with Schedule 2 
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The purpose of the APPA was to provide for the prevention of the pollution of the atmosphere. Implementation of APPA was delegated to the Chief Air Pollution Control 
Officer (CAPCO). In order to regulate the impact of industrial activities on air quality, section 9 of the Act required permitting of activities that may impact on the air 
quality. These scheduled processes were listed in Schedule 2 of the APPA. Accordingly, any operation conducting any of the activities listed in the schedule must be 
in possession of a registration or provisional registration certificate and must comply with the all the conditions specified thereon. 

In practice section 9 and Schedule 2 were replaced by sections 21 - 49 of the NEM:AQA however, in terms of the transitional arrangements set out in section 61 of the 
NEM:AQA, a provisional registration certificate would continue to be valid for a period of 2 (two) years provided that the holder of such a certificate is not issued with 
a provisional atmospheric emission licence in terms of section 41(1) of the NEM:AQA during that time. Likewise, a registration certificate that was issued in terms of 
the APPA will continue to be valid for a period of 4 (four) years (i.e. 1 April 2014) provided that the holder of such a certificate lodge a renewal application in terms of 
section 47 of the NEM:AQA within the first 3 (three) years of promulgation of the new regulations (i.e. on or before 1 April 2013). 

Applicability to Client: 
The following activities that require an AEL was noted on site: 
Category 1: Sub Category 1.1:  Solid Fuel Combustion Installations 
Solid fuels combustion installations used primarily for steam raising or electricity generation. 
Category 2: Sub Category 2.4:  Storage and Handling of Petroleum Products 
All permanent immobile liquid storage facilities at a single site with the combined storage capacity of greater than 1000m3  
Category 5: Sub Category 5.1:  Storage and Handling of Ore and Coal 
Storage and handling of ore and coal not situated on the premises of a mine or works as defined in the Mines Health and Safety Act 29/1996. 
Permit Conditions 
MPS received an AEL (MPS/0014/2014/F02) for the above mentioned activities in Jun 2015. The license is valid for 5 years, where after it will be reviewed. During the 
assessment GGC did a spot check to determine compliance with the conditions of the AEL. The following observations were made:  
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4.1 Process and Ownership 
a) The licence holder of the atmospheric emission licence must 
ensure that all unit processes and apparatus used for the 
purpose of undertaking the listed activities in question, and all 
appliances and mitigation measures for preventing or reducing 
atmospheric emissions, are at all times properly maintained and 
operated to the minimum of manufactures specifications.  
b) No building, plant or site of works related to the listed activity 
or activities used by the licence holder shall be extended, altered 
or added to the listed activity without an environmental 
authorization from the competent authority. 
c) Any changes in process or production increases by the 
licence holder, will require prior approval by the licensing 
authority. 
d) Any changes to the type and quantities of input materials and 
products, or to production equipment and treatment facilitates 
will require prior written approval by the licensing authority. 
e) The licence holder must, in writing, inform the licensing 
authority of any change of ownership of the enterprise. The 
licensing authority will be informed within 30 working days after 
the change of ownership. The licence holder must immediately 
on cessation or decommissioning of the listed activity inform, in 
writing the licensing authority.  

Process and Ownership 
a) MPS has a preventative maintenance system in place for scheduled 
maintenance on all equipment and appliances. The functioning of all of 
the units and abatement systems are monitored by the control room on 
a 24-hour basis. -  Compliant 
b) During 2014 one of the coal silo’s collapsed and is currently being 
rebuilt. As no listed activity was triggered there was no need for 
environmental authorisation to be obtained.  
c) GGC was informed that there have been no changes in process or 
production increases since issuing of the license.   
d) There has also been no change in the type of quantities of input 
materials and products.   
e) There has been no change of ownership of the organisation and there 
is no intention of cessation or decommission of the plant.  
Document Review: 

 E-mail directed to the DEA regarding reporting of silo collapse 
dated 14 July 2014. 
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4.2 General Duty of Care 
a) The holder of the licence must, when undertaking the listed 
activity, adhere to the duty of care obligations as set out in 
section 28 of the NEMA. The licence holder must undertake the 
necessary measures to minimize or contain the atmospheric 
emission. The measures are set out in section 28(3) of the 
NEMA.  
b) Failure to comply with the above conditions is a breach of the 
duty of care and the licence holder will be subject to the 
sanctions set out in as set out in Chapter 7 Section 52 of the 
NEMAQA. 

Process and Ownership 
a) During the assessment MPS showed evidence that its organisation 
has a mature Environmental Management System in place to ensure 
compliance with the provisions of section 28 of the NEMA. From its 
Environmental Policy Statement, it is clear that MPS embraces 
conformance to the ISO 14001 standard and Best Practicable 
Environmental Options to prevent pollution. - Compliant   
b) Noted. 

4.3 Sampling and/or analysis requirements 
a) Measurement, calculation and/or sampling and analyses 
shall be carried out in accordance with any nationally or 
internationally acceptable standard in line with NEMAQA 
(schedule A). A different method may be acceptable to the 
department as long as it has been consulted and agreed to the 
satisfactory documentation necessary in confirming the 
equivalent test reliability and quality and equivalence of 
analyses has been submitted.  
b) The licence holder is responsible for quality assurance of 
methods and performance. When the holder of the licence uses 
external laboratories for sampling or analysis, only accredited 

Sampling and/or analysis requirements 
a) MPS makes use of the PI system (continuous monitoring) to 
instantaneous draw data on all monitoring points. In addition, monitoring 
reports are compiled and submitted to CAPCO on a monthly basis. 
During the assessment GGC was informed by the Services Engineer 
that strict protocol is followed regarding calibration and correlation tests 
performed on all equipment and appliances used for measuring. 
Confirmatory documentation/reports were presented upon request 
thereto. It is GGC’s understanding that all measurement, calculation 
and analysis is aligned with the accepted standards set out in schedule 
A of the NEMAQA. -  Compliant 
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laboratories by the national accreditation body shall be used. 
The certified copy of the licence and the accreditation of the 
external laboratory must be submitted to the license authority 
annually including its external audits certification.  
c) The license holder must prior using any methodology obtain 
written approval from the licence authority for use of such 
methodology for compilation of compliance sampling reports.  
d) The licence holder must provide the licensing authority on 
request with raw data obtained during sampling or analysis 
including proof of agreed methodology used to reach the final 
results submitted for compliance.  

b) We reiterate statements raised under a) above. Nevertheless, 
Isokinectic testing is conducted every 4 years when filter bags are 
changed. The last test was conducted in March 2016, service providers 
will make use of an accredited Laboratory. This is also a prerequisite of 
the procurement process. -  Compliant 
c)  Although the matter had been taken up with Eskom Head Office, no 
proof that MPS has obtained written approval from the licence authority 
for use of a specific methodology for compilation of compliance 
sampling reports could be provided. – Non Compliant  
d) No request has been made in this regard, however comments 
regarding the “proof of agreed methodology” is repeated. – 
Observation 
 

4.4 General requirements for licence holder 
a) The Licence Holder is responsible for ensuring compliance 
with the conditions of this licence by any person acting on his, 
her or its behalf, including but not limited, to an employee, agent, 
sub-contractor or person rendering a service to the holder to the 
licence.  
b) The licence does not relieve the licence holder to comply with 
any other statutory requirements that may be applicable to the 
carrying on of the listed activity. 

General requirements for licence holder 
a) MPS has a training matrix in place. One of the training sessions that 
is specifically aimed at making employees and contractors aware of the 
conditions of the licence in order to ensure compliance. -  Compliant 
(Side note: the training is planned for the 9th of August, but this is a 
public holiday) 
b) Noted. 
c)  A copy of the licence was available at the premises. 
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c) A copy of the licence must be kept at the premise where the 
listed activity is undertaken. The original licence must be made 
available to the environmental management inspector/ Air 
quality officer or an authorized officer representing the licensing 
authority who requests to see it. 
d) The licence holder must inform, in writing, the licencing 
authority of any change to its details but not limited to the name 
of the emission control officer, postal address and/or telephonic 
details within 5 working days after such change has been 
effected.  
e) The licence holder must hold an environment/health 
consultation forum meeting with affected and interested parties 
bi-annually to give feedback on the impact of the facility on relate 
matters and must provide written prove of such consultation with 
the licensing authority by-annually. 

d) GGC was informed that there had been no changes to the information 
currently reflected on the licence. 
e) It was affirmed that an annual meeting is held with the surrounding 
farmers in order to give them feedback on the impact of the facility on 
related matters. GGC received proof of the last meeting that was held 
in September 2014. – Non Compliant. 
Document Review: 

 MPS Environmental Training Matrix -  Emissions License 
Conditions planned for 9 August 2016. 

 E-mail invite to all local farmers to attend the annual meeting on 
the 23rd of June. 

6.1 Raw materials used:  
Coal - Maximum permitted consumption rate 1 800 000 
tons/month 
Heavy Fuel Oil - Maximum permitted consumption rate 6 000 
tons/month 

Raw materials used:  
Monthly reports are compiled by the Plant Performance Division that 
includes coal and fuel consumption rate. The latest monthly report 
indicated a consumption of coal and fuel is well below the monthly 
threshold - Compliant. 

6.2 Production Rates 
Electricity - Maximum Production Capacity permitted 4 110 MW  

Production Rates 
MPS makes use of the VA View System that indicate the 
production/emission rates for the Units. MPS has almost never reached 
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 4 000MW even if all 6 Units are on-line. Accordingly, MPS is operating 
well within their limit. - Compliant. 

6.3 Materials for Energy Source  
Coal – Actual consumption rate 1 085 042 tons/month 
Sulphur = 0.6 > 0.94% 
Ash = 24.0 to > 26.1% 
Heavy Fuel Oil – Actual consumption rate 2 663 tons/month 

Materials for Energy Source  
All incoming coal is graded at the service provider before transported to 
the site. Frequent quality samples are also done by MPS to ensure that 
the correct grade of coal is received. - Compliant. 
We reiterate our statements made under section 6.1 above. - 
Compliant. 

7.1 Appliances and Control Measures  
7.1.1 The licence holder must ensure that all abatement 
equipment is operated 100% of the time during normal 
operation.  
7.1.2 The licence holder must ensure that all operating 
equipment is operated within their designated operational 
capacity and safety levels at all times; 
7.1.3 The licence holder must ensure that all operators have 
undergone compulsory training to operate the equipment and 
have attended induction training on the plant environmental 
management and air quality plants, which must be incorporated 
in the plant SHE training.  
7.1.4 The licence holder will be required to comply with 
greenhouse emission standards after their promulgation. 

Appliances and Control Measures  
7.1.1 We reiterate our statement made under section 4.3 a) above 
regarding continuous monitoring. Calibration on all monitoring systems 
is done every 3 months. It was explained that the effectiveness of 
abatement controls is calculated based on the percentage of ash 
removed/ not emitted to the atmosphere. In the event that any unit is 
not functioning optimally the operator will be notified and relevant action 
taken. Accordingly, a 100 % operation of abatement equipment is used 
during normal operation. - Compliant. 
7.1.2 We repeat our statement made above. Continuous monitoring of 
the system ensures that the equipment is operated within their 
operational and safety levels. - Compliant. 
7.1.3 All operators are trained to ensure competency before they are 
allowed to conduct any work in the control room. Moreover, MPS has 
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7.1.5 Existing plant shall submit atmospheric impact reports to 
the licensing authority on its Particulate Matter impact annually.  

an induction program as well as an Environmental Training Matrix in 
place that include SHE training as required. - Compliant. 
7.1.4 Noted. (Side note: The National Greenhouse Gas Emissions 
Reporting Regulations, 2015 were published under GN R336 on 7 June 
2016.) 
7.1.5 The atmospheric impact report was not yet due at the time of the 
assessment. (Side note: The information include in the report must 
conform to the provisions as set out in the National Atmospheric 
Emission Reporting Regulations, 2015.) 

7.2 
 

Point source – General Operating Requirements 
7.2.1 The licence holder must ensure that all abatement 
equipment is operated 95% of the time during normal operation.  
7.2.2 The licence holder must ensure that all operating 
equipment is operated within their designated operational 
capacity and safety levels at all times. 
7.2.3 The licence holder must ensure that all operators have 
undergone compulsory training to operate the equipment and 
have attended induction training on the plant environmental 
management and air quality plans, which must be incorporated 
into plant SHE training.  
7.2.4 The licence holder will be required to comply with 
greenhouse emission standards after their promulgation. 

Point source – General Operating Requirements 
7.2.1 We refer to previous statements made under section 7.1.1 above. 
7.2.2 We refer to previous statements made under section 7.1.2 above. 
7.2.3 We refer to previous statements made under section 7.1.3 above. 
7.2.4 We refer to previous statements made under section 7.1.4 above. 
7.2.5 Noted. 
7.2.6 It was affirmed that continuous dust and that gas monitors have 
been installed. 
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7.2.5 This operation is located in the Highveld Priority Area, a 
designated national air pollution priority area, hence further 
stricter conditions may be introduced. 
7.2.6 All units must be fitted with continuous emission 
monitoring equipment for PM; SO2 and NOx by 2015. 

7.4 
read 
with 
7.6 

Point Source – Emission monitoring and reporting 
requirements to be done in line with no. 37054 of GG dated 
22/11/2013. 
Annual Reporting: 
The license holder must complete and submit to the licensing 
authority an annual report.   

Point Source – Emission monitoring and reporting 
As mentioned above, MPS makes use of the PI system (continuous 
monitoring) to instantaneous draw data on all monitoring points. In 
addition, monitoring reports are compiled and submitted to CAPCO and 
the licencing authority on a monthly basis.  Emissions trending is done 
on a quarterly and annual basis to monitor, inter alia, MPS’ 
performance. In addition, MPS must show compliance with targets set 
by Eskom HQ. 
To date there have been no emission exceedences. - Compliant. 
Document reference: 

 Draft report compiled dated 3 May 2016; 
 Monthly Emission Monitoring Reports (Jan 2016 – Mar 2016). 

7.5 Area and/or line source – management and mitigation 
measures to be done in line with National Dust Control 
Regulations. 
7.5.1 Fugitive emissions management plant to be developed 
and submitted within 3 months.   

Area and/or line source 
MPS must implement Dust Management on site. MPS engages the 
services of Gondwana Environmental Solutions to monitor dust fall out 
and report on dust emissions on a monthly basis. Monitoring is done in 
accordance with method 1970 American Standard Testing Method 



 
 

  Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS                                             26    

D1739 (ASTM 1970) that is in line with the provisions of the National 
Dust Control Regulation, 2013. - Compliant. 
Monthly reports are compiled and sent to the local authority. 
A fugitive emissions management plan has been developed and was 
submitted to the local authority. 
Occasional exceedances are noted, however, each incident identified 
is investigated and corrective actions implemented, if so required.  
Document reference: 

 Dust Fall Monitoring Report for May 2016 compiled by 
Gondawana Project no, 2016ESK-0405 Report ref. 
RN_160892_ESK; 

 Dust Fall Monitoring Report for Feb 2016 compiled by WSP; 
 Dust Fall Monitoring Report for Jan 2016 compiled by WSP.  

7.6 Routine reporting and record-keeping 
The license holder must maintain a complaints register at its 
premises, and such register must be made available for 
inspections. 
  

Routine reporting and record-keeping 
GGC was informed that MPS has a compliant register available on site. 
To date only one dust relating complaint was received. It was affirmed 
that the compliant had been dealt with and closed out.  - Compliant. 
Document reference: 

 Complaints register ref. MAJ-054. 
7.7 Investigation Investigation 
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Volatile organic compounds monitoring  
(12 months from date of signature) 
Atmospheric Emission Reduction/Management Plan  
(12 months from date of signature) 
Co-firing and underground coal gasification gas 
(6 months form the date of signature) 
Define offset implementation plan by 31 March 2016.  

It was confirmed that volatile organic compounds monitoring has not 
been completed on site. – Non Compliant 
An Atmospheric Emission Reduction/Management Plan was submitted 
to the licensing authority. – Compliant 
Environmental Authorisation for the Co-firing and underground coal 
gasification gas was obtained. – Compliant 
An offset implementation plan was compiled and submitted to the 
licensing authority. However, it was submitted later than the completion 
date indicated on the licence. – Observation 

Document reference: 

 Integrated Environmental Authorisation Ref. 14/12/16/3/3/3/61 
dated 24 August 2015; 

 Letter directed to Gert Sibande regarding UGS Plant project 
being placed on hold and request for variation of the AEL to 
include underground coal gasification gas. Ref. ENV16/_L122 
dated 18 April 2016; 

 Proof of submission of Atmospheric Emission Management 
Plan dated 31/3/2015; 

 Proof of submission of Offset Implementation Plan (28/04/2016) 
dated 17/05/2016; 
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 Minutes from the Majuba NOx Emissions Reduction Project 
Core Team Meeting 33 dated 20 February 2015; 

 Request for Amendments, dated 2 July 2015. 
8. Disposal of waste and effluent arising from abatement 

equipment control technology 
Units 1 – 6 Ash and Used fabric filter bags 

Disposal of waste and effluent arising from abatement equipment 
control technology 
Ash is conditioned and transferred to the ash dump for disposal. 
Satisfactory proof of safe disposal of used fabric filter bags to a 
hazardous waste landfill site was received. – Compliant 

9. Appeal of licences 
The Licence Holder must notify the licence authority, in writing 
and within 10 working days.  

Appeal of licences 
Proof of correspondence to interested and affected parties within 10 
days were provided. – Compliant 

Document reference: 

 Letter to I&A’s, dated 7/7/2015.  
 

Findings: Recommendations: 
A 3.1.1 a Observation: Review period for AEL 

 GGC noted a discrepancy on the license that may cause confusion. The third 
paragraph on pg. 1 states that the license is only a provisional license and 
will be valid upon signature for a period not exceeding 12 (twelve) months. 
However, in paragraph 1 it states that the license is a transfer from APPA 
registration Certificate to an AEL and must be reviewed within a period of 5 

 
It is advised that these discrepancies are brought to the attention of the licensing 
authority and that a request for amendment is made to correct the error.  
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(five) years. Condition 11 also bear reference to provisional licence and 
should be omitted from the licence.  

 Condition 7.1.1 states that a 100% use of abatement equipment is required 
during normal operations, however, condition 7.2.1 states that 95% is 
required that may cause confusion. GGC is of the opinion hat 7.2.1 – 7.2.4 
is a repetition of 7.1.1 - 7.1.4 and as such should be excluded from the 
licence. 

A 3.1.1 b Non-Compliant: Compliance with AEL conditions 
 Although the matter had been taken up with Eskom Head Office, no proof 

that MPS has obtained written approval from the licence authority for use of 
a specific methodology for compilation of compliance sampling reports could 
be provided.  

Document reference: 
 E-mail to Kristy Langerman (Air Quality Centre of Excellence) from Ebrahim 

Patel, Senior consultant Production Engineering Integration Coal and Air 
Pollution control (Eskom) dated 27/06/2016. 

 
GGC was advised that the compilation and submission of reports are done by 
HQ and is done in accordance with the Eskom standard/methodology. 
Nevertheless, it is advised said method used should be submitted to the Gert 
Sibande District Municipality for approval to ensure compliance with the 
provision. This non-compliance was also highlighted during the internal review 
of the AEL by Deidre Herbst (Environmental Manager for Eskom) during 16 July 
2015. 

A 3.1.1 c Non-Compliant: Compliance with AEL conditions 
 Condition 4.4 (e): It was affirmed that an annual meeting is held with the 

surrounding farmers in order to give them feedback on the impact of the 
facility on related matters. GGC received proof of the last meeting that was 
held in September 2014. It was later advised that a meeting was scheduled 
in June 2015, however, only one farmer attended. MPS explained that a 

 
It appears that having meetings on a bi-annual basis is impractical due to poor 
attendance from farmers in the area. It is advised that a request for an 
amendment regarding the frequency of the meetings should be made. However, 
until such amendment is obtained, MPS must conduct these meetings bi-
annually as prescribed by the license.  
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meeting was arranged for March 2016, however due to strikes at MPS on 
the day, the meeting was postponed to the 23rd of June 2016. 

A 3.1.1 d Observation: Compliance with AEL conditions 
MPS must take note of the following provisions regarding listed conditions below: 

 7.1.4 The Draft National Greenhouse Gas Emissions Reporting Regulations, 
2015 were published under GN R336 on 7 June 2016. 

 7.1.5 The atmospheric emissions impact report required in terms of this 
conditions must include information as set out in the provisions as set out in 
the National Atmospheric Emission Reporting Regulations, 2015. (It is noted 
that a request for exemption/omission of this condition was made, due to the 
fact that MPS is currently not exceeding the national standards for dust fall 
out – Request for Amendments dated 2 July 2015). 

 7.6 The annual report is due on/or before May 2016. 

 
MPS must ensure compliance in this regard. 
MPS should continue to follow up with the local authority regarding exemption 
for the said condition. 
 

A 3.1.1 e Observation: Compliance with AEL conditions 
 Condition 7.7: It was confirmed that at the time of the assessment, volatile 

organic compounds monitoring had not yet been conducted on site. GGC 
was advised that communication was sent to the local authority requesting 
an amendment of this conditions as there are no sources on site that could 
give rise to VOC’s. The local authority did respond to the request stating that 
they are considering the matter, pending further investigation. To date no 
further correspondence was received.    

 
The only potential source of VOC emissions is the fuel oil tanks, however, due 
to its volume it is highly unlikely that this will cause any significant impact on the 
environment and the request to conduct volatile organic compound monitoring 
appears to be unreasonable.  
MPS should continue to follow up with the local authority regarding exemption 
for the said condition. 
It is advised that MPS request for an amendment of the completion date to 
ensure full compliance. 
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 Condition 7.7: An offset implementation plan was compiled and submitted to 
the licensing authority. However, it was submitted later than the completion 
date indicated on the licence.  

A 3.1.1 f Observation: AEL license requirement 
 MPS has 3 x 1 000 ton Fuel tanks on site. This volume is the equivalent of 1 

246.6 m3. This is an activity that requires an AEL, but it is not included in the 
AEL received by MPS. Strictly speaking constitutes non-compliance. 
However, it appears for the letter sent by MPS to the competent authority 
that the licencing authority omitted to include the activity in the current AEL 
during the application process. Nevertheless, MPS has requested the 
activity to be included in the licence during its amendment application dated 
2 July 2015. Proof of follow up in this regard was provided. 

Document Reference: 
 Request for correction of errors in Majuba Power Station’s AEL: dated 2 July 

2015.  
 Follow up e-mails to Gert Sibande District Authority dated 3 February 2016. 

 
MPS should continue to follow up with the local authority regarding inclusion of 
the said activity to avoid non-compliance. 
 

A 3.1.1 g Compliant: Registration with the NAEIS 
 GGC verified that MPS has registered with the NAEIS as required by 

National Atmospheric Emission Reporting Regulations, 2015 published 
under GNR 283/2015. 

 

 
MPS must ensure reporting in the required format to the Gert Sibande District 
Municipality on or before 31 March 2016. 
MPS must keep a record of the information submitted to the NAEIS for 5 (five 
years). 

A 3.1.2 Duty of Care 
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National Environment Management: Air Quality Act 39 of 2004; Section 2; Section 18; Section 29, Section 63 read together with Schedule 2  

In terms of sections 9 - 11 of the NEM:AQA, the relevant authorities may set National, Provincial or Municipal standards for substances or mixtures of substances 
identified in ambient air which, through ambient concentrations, bioaccumulation, and deposition or in any other way, present a threat to health, well-being or the 
environment. 

In terms of section 12, the Minister must promulgate the manners in which the ambient air quality must be measured. A list of national ambient air quality standards 
have been promulgated in GNR 1210/2009 for substance such as: Sulphur dioxide, Nitrogen dioxide, Particulate Matter and Carbon Monoxide. These standards are 
intended to serve as guidelines for the general ambient air quality and not the limits for a particular area or operation.  

A 3.1.3  Dust Control 
Atmospheric Pollution Prevention Act 45 of 1965; Sections 27 - 35 

The provisions of APPA in respect of dust control (and declaration of dust control areas) as listed above were repealed on 1 April 2010.  

National Environmental Management: Air Quality Act 39 of 2004; Section 32  

In terms of Section 32 of the NEM:AQA the Minister or MEC may prescribe: 
 (a) measures for the control of dust in specified places or areas, either in general or by specified machinery or in specified instances; 
 (b) steps that must be taken to prevent nuisance by dust; or 
 (c) other measures aimed at the control of dust.  

National Dust Control Regulations GNR 827/2013 

National Dust Control Regulations were published on 1 November 2013. The purpose of these regulations are to prescribe general measures for the control of dust in 
all areas. Therefore, these regulations to all persons. The acceptable standard rate for dustfall in residential and non-residential areas is set out in Table 1 of the 
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regulations. The method to be used for measuring dustfall rate and the guideline for locating sampling points will be the American Standard for Testing and Materials 
method: D1739:1970 (or any equivalent method approved by any internationally recognized body). 

National Environmental Management Act 107 of 1998; Section 28 

Section 28 of NEMA requires operations to prevent pollution of the environment associated with the significant impacts of its environmental activities.  
Applicability to Client: 
Apart from air quality regulated in respect of licensed activities, the NEM:AQA targets all activities impacting on ambient air quality. In order to address its obligations 
in respect of ambient air quality. In addition, Eskom is busy with a Nox & Sox Reduction Banner Project that is said to kick off in 2019. 
Dust monitoring and compliance have been discussed under the licence conditions above.  
Findings: Recommendations: 
A 3.1.3 a Compliant: Impact on Ambient Air Quality 

 MPS has compiled a Fugitive Dust Plan, identifying the sources of air 
emissions, namely the coal stockpile, ash dump, conveyor belts, dirt roads and 
the mechanical ash handling plant. Proposed control and monitoring measures, 
have been implemented on site. 

Control Measures:  
 Fugitive Emission Plan dated 4/11/2013; 
 Proof of submission of Fugitive Emission Plan dated 31/3/2015. 

 
None.   

A 3.1.4  Smoke Control Provisions and Vehicle Emissions 
National Environmental Management Air Quality Act 39 of 2004; Sections 24 - 28 
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The relevant provisions of APPA as discussed above were on 1 April 2010 repealed by the provisions of the NEM:AQA.  Sections 24 - 28 of the NEM:AQA provide for 
declaration of controlled emitters and controlled fuels, however to date no declarations in terms of these sections have been made. 

Smoke Control Regulations in terms of Section 18(5) of the APPA read together with GNR 2624/1981Promulgation of Smoke Control Regulations in terms 
of Section 18 (5) of the APPA 

The above regulations relate to the installation, operation and maintenance of fuel burning appliances, in respect of which operators within the demarcated Smoke 
Control Zone may not permit the emanation or emission from such premises of smoke of such a density or content as will obscure light to an extent greater than 20 
per cent.  

National Environmental Management Act 107 of 1998; Section 28 
Section 28 of NEMA requires operations to prevent pollution of the environment associated with the significant impacts of its environmental activities.  
Applicability to Client: 
MPS makes use of number of light and heavy duty vehicles on site. Furthermore, approximately 700 trucks from neighbouring mines are entering and exiting the coal 
stock yard on a daily basis.     
Findings: Recommendations: 
A 3.1.4 a Compliant: Vehicle Emissions 

 MPS require all vehicles entering the site to be road worthy and in a good 
operating condition. In addition, Security checks all vehicles entering the site 
for dark emissions. 

 A check list that includes checks for dark smoke emissions is also implemented 
for all vehicles at the Coal Yard. 

 
None. GGC commends MPS for the improvements made in this regard. 

A 4  ENVIRONMENTAL NOISE 
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A 4.1 Environmental Noise 
National Environment Management: Air Quality Act 39 of 2004; Section 34 
In terms of section 34, the Minister may prescribe essential national standards for the control of noise, either: 

- in general; 
- by specified machinery; 
- for specified activities; or 
- in specified places or areas; or determine the maximum levels of noise.  

With regard to noise control the provincial and local spheres of government are bound by any prescribed national standards. 
To date no national standards have been set. Therefore, the existing provisions in respect of noise control promulgated in terms of section 25 of the ECA under GNR 
154/1997 will apply. 
National Environment Management Act 107 of 1998; section 28 
The duty to ensure no pollution of the environment occurs as a result of the environmental activities of an operation. 
Applicability to Client: 
In terms of the above section MPS must ensure that it establishes the impact of its activities in respect of environmental noise levels and ensure that they remain within 
the prescribed limits.  
GGC was advised that environment noise within MPs is monitored by the in-house hygienist. In addition, a noise specialist study was conducted as part of the EIA 
studies in June 2013 by an external consultant.  
It was affirmed that there are no sensitive noise receptors in the area and there have been no noise complaints from third parties. 
Findings: Recommendations: 
A 4.1.4 a Compliant: Noise Nuisance  
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 It was indicated that the only exceedances of noise detected from the hygienist 
reports are those located within MPS’ operations.  

 The noise specialist study conducted by F Malherbe, concluded that there are 
only four farmsteads, probably inhabited as far as inspection of satellite images 
could ascertain, where the increase in ambient noise level could be in excess 
of 3 dB.  

Document reference: 

 Specialist noise study V3 Final dated June 2013 

None. 

A 5 WATER MANAGEMENT 
A 5.1 Water Uses 
National Water Act 36 of 1998; Section 3, 4, 21 and 22 
In terms of Section 3 of the NWA, water is regarded as a public resource belonging to the citizens of the country and Government holds the water resources in trust 
for the people of South Africa. 
Section 4 sets out the conditions on which the water may be used, namely: 
 For purposes such as reasonable domestic use, domestic gardening, animal watering, fire-fighting and recreational use, as set out in Schedule 1.   
 As a continuation of an existing lawful water use in accordance with section 34 of the NWA.   
 In terms of a general authorisation or licence under this NWA.   
Section 21 sets out all the water uses covered by the NWA which requires licensing.  
In terms of section 22 of the NWA:  
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(1)   A person may only use water -  
 (a)  without a licence -   

   (i)   if that water use is permissible under Schedule 1;   
   (ii)   if that water use is permissible as a continuation of an existing lawful use; or   
   (iii)  if that water use is permissible in terms of a general authorisation issued under section 39;   

 (b)  if the water use is authorised by a licence under this Act; or   
 (c)  if the responsible authority has dispensed with a licence requirement under sub-section (3). 
(2)    A person who uses water as contemplated in sub-section (1) - 
 (a)    must use the water subject to any condition of the relevant authorisation for that use;  
 (b)    is subject to any limitation, restriction or prohibition in terms of this Act or any other applicable law;  
  (c)   in the case of the discharge or disposal of waste or water containing waste contemplated in section 21(f), (g), (h) or (j), must comply with any  

 applicable waste standards or management practices prescribed under section 26(1)(h) and (i), unless the conditions of the relevant authorisation  
 provide otherwise;  

  (d)  may not waste that water; and  
  (e)  must return any seepage, run-off or water containing waste which emanates from that use, to the water resource from which the water was taken,  

 unless the responsible authority directs otherwise or the relevant authorisation provides otherwise.   
Permissible water uses under Schedule 1 
(1)      A person may, subject to this Act -  

(a)      take water for reasonable domestic use in that person’s household, directly from any water resource to which that person has lawful access;  
(b)      take water for use on land owned or occupied by that person, for -  
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(i)      reasonable domestic use;  
(ii)      small gardening not for commercial purposes; and  
(iii)      the watering of animals (excluding feedlots) which graze on that land within the grazing capacity of that land, rom any water resource 

 which is situated on or forms a boundary of that land, if the use is not excessive in relation to the capacity of the water resource and the 
 needs of other users;  

(c)     store and use runoff water from a roof;  
(d)     in emergency situations, take water from any water resource for human consumption or fire-fighting;  
(e)     for recreational purposes -  
 (i)       use the water or the water surface of a water resource to which that person has lawful access; or  
 (ii)      portage any boat or canoe on any land adjacent to a watercourse in order to continue boating on that watercourse; and  
(f)      discharge -  
 (i)       waste or water containing waste; or  
 (ii)     runoff water, including stormwater from any residential, recreational, commercial or industrial site, into a canal, sea outfall or other conduit 

 controlled by another person authorised to undertake the purification, treatment or disposal of waste or water containing waste, subject to 
 the approval of the person controlling the canal, sea outfall or other conduit.  

(2)      An entitlement under this Schedule does not override any other law, ordinance, bylaw or regulation, and is subject to any limitation or prohibition thereunder. 
 
Water Services Act 108 of 1997; Section 6 and 7 
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2  The Act defines a water services authority as any municipality responsible for ensuring access to water services.  

 

In terms of section 6 of the WSA no person may use water services from a source other than a water services provider nominated by the water services authority 
having jurisdiction in the area in question, without the approval of that water services authority2. 
In terms of Section 7 of this Act, no person may obtain water for industrial use from water services providers approved by the water services authority for their water 
management area. 
Water Care Works 
National Water Act, 36 of 1998; Section 26(1)(h)&(l) read together with GNR 2834/1985 Regulations 2 promulgated under the Water Act, 54 of 1956 
The owner of a water care work to be put into operation after the date of commencement of these regulations shall apply for the registration of such work before it is 
commissioned. 
Regulation 2 requires that an application for registration shall be directed to the Director-General on a form obtainable from him with the following information: 

(i)    in respect of the work concerned, the particulars referred to in Schedule I or II, as the case may  be; and 
(ii)   in respect of each person (excluding an unskilled labourer) employed or to be employed for the  operation of the said work, his full names, identity number 

or other proof of identity, date of birth and the qualifications and  experience referred to in Schedule III. 
Regulation 5 requires that the registration certificate as issued by the Director-General must be displayed in a prominent place on that work and shall include the 
names and classification in terms of regulation 4(b) of all persons employed on such work.  
Number persons to be employed together with their qualification are specified in Regulation 7.  
Applicability to Client: 
MPS has various water uses on and off site: 
MPS has a consolidated Licence for the all of Eskom’s power stations for the abstraction of water in terms of section 21(a). The licence holder is Megawatt Park and 
as such compliance with the licence conditions and monitoring is done by head office, therefore verification of compliance fell outside of the scope of this audit. 
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Nevertheless, GGC was informed that flow meters are installed throughout the plant and water consumption is monitored on a daily basis. Monthly reports on the 
water balance is sent to head office.  The information relayed to head office is used to compile an annual report on the overall water consumption for MPS. 
MPS was issued with a new Water Use Licence (No: 08/C11J/BCGI/4253) dated 11/02/2016 was issued by the Department of Water Affairs and authorises the 
following water uses: 

 Storage of water (Section 21(b)); 
 Impeding or diverting the flow of water in a watercourse (Section 21(c)); 
 Disposal of waste in a manner which may detrimentally impact on a water resource (Section 21(g)); 
 Altering the bed, banks, course or characteristics of a watercourse (Section 21(i)). 

These licenced uses will allow for the expansion of the ash dump.   
License Conditions: 
Compliance against the previous Water Use License conditions are done by an external auditor, Golder Associates. However, pending receipt of the new license, no 
assessment was conducted in 2015. An internal audit review of the old licence conditions was conducted in January 2016. 
No external review has been performed for the new licence as yet, but has been scheduled to take place later in 2016. Moreover, MPS is still in the process of aligning 
its operations to the specific provisions of the licence conditions. 
Following the above, GGC did not do an assessment of compliance to the entire WUL, thus only a few spot checks were done. The following should be noted: 

Part A  General conditions for the Licence 
10. If a water user association is established in the area to manage the 

resource, membership of the licensee to this association is compulsory 
and rules, regulations and water management stipulations of the 
association must be adhered to. 

MPS is a member of the Grootdraai WUA. Meetings are held on a quarterly 
basis. Proof of attendance and presentation of water data to the forum was 
available upon request. The next meeting is said to take place on the 24th of 
May 2016. - Compliant 
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13. The Licensee shall be responsible for appointment of a Responsible 
Person who will give effect to the various licence conditions and to 
ensure compliance thereof.  

A responsible person has not yet been appointed to oversee compliance to the 
licence. However, it was explained that the Environmental Manager will 
ultimately be responsible to ensure compliance with the license conditions.  
Notwithstanding the above, it is advised that an appointment letter should be 
drafted appointing a specific person to oversee compliance with the licence 
conditions. - Observation   

14. The Licensees hall conduct an annual internal audit on compliance 
with the conditions of the licence.  

This has been schedule to take place on the 29-30th of November 2016. - 
Observation   

 Appendix II 
1.4 The Licensee is not exempt from compliance with any applicable Dam 

Safety Regulations.  
During the previous assessment non-compliance with the provisions of GNR 
139/2002 regarding dams with a safety risk. These shortcomings have 
subsequently been addressed by the water services department. Upon request 
thereto GGC was provided with the following documentation as proof of 
compliance: 

- Proof of Registration of Dams with a safety risk; 
- A copy of the updated Maintenance and Operations Plan; 
- Update Emergency Procedure, date Feb 2014; 
- Proof of the Civil Engineer’s Inspection report conducted by Knight 

Piesold Consulting; 
- Proof of actions to be taken to close out repairs and recommendations 

made in the Engineer’s Inspection Report, dated 16 July 2015; 
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- Proof of daily inspections completed.  
 Appendix III 
1.3 No activity must take place within the 1:100-year flood line or the 

delineated riparian habitat, whichever is the greatest, or within 500 m 
radius from the boundary of any wetland. 

Apart from the activity that has been authorized by this section of the WUL, no 
activity must take place within the 1:100-year flood line or the delineated riparian 
habitat, or within 500 m radius from the boundary of any wetland. The Surface 
Water Report compiled by Ecotone includes wetlands located in and around the 
proposed site for expansion of the Ash Dump (See par 1.4.). It is advised that 
MPS ensure that all of these areas are clearly indicated on a map and 
distributed to contractors/project managers during construction of the ash dump, 
in order to ensure compliance with this condition. - Observation 
Document reference: 

 Proposed Continuous Disposal of Ash at Majuba Power Station Aquatic 
Special Study, conducted by Ecotone Fresh Water consultants dated 
April 2014 (final) 

1.6 read 
with 5 

À suitable qualified person(s), appointed by the licensee and approved 
in writing by the Provincial Head, must be responsible for ensuring that 
the activities are undertaken in compliance with the specifications as 
set out in reports submitted to the Department or the Responsible 
Authority and the conditions of this license.  

An ECO has been appointed to oversee the construction phase for extension of 
the ash dump. Proof of submission was sent to the DEA on 29 March 2016. 
GGC noted that the ECO’s letter of appointment includes assurance of 
compliance to the relevant water use licence conditions.  
GGC did not find proof of submission of the said ECO appointment to the 
Provincial Head (DWS). Although construction has not yet started, MPS must 
ensure that the ECO’s appointment is approved by the Provincial Head as 
required in this condition. - Observation 
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 Document reference: 
 Proof of submission of the appointment of the ECO to the DEA ito the 

Integrate Environmental Authorisation dated 29 March 2016. 
2.1 An environmental audit addressing how the characteristics of the 

watercourses have been affected must be submitted to the Provincial 
Head for written approval within one (1) month after the date of issuing 
of the licence.  
Read with specific actions set out in condition 2.2.1 – 2.2.3 

GGC was advised that this action has not yet been completed. – Non-
Compliant 
Nevertheless, a notification of delay in submission of the audit was sent to the 
Provincial Head setting out reasons for the daily. Although acknowledgement of 
acceptance by the Dept. was received no formal response in respect of the 
notification has been received by the Provincial Head. Moreover, Ecotone has 
been appointed to conduct the said audit and a kick off meeting was held on the 
18th of April 2016. 
It was explained that Ecotone already started with a desktop study and was 
busy acquiring the relevant information form the dump design engineers (Jones 
and Wagener).  

2.4 For all the activities listed under condition 1.1, Table 1,”as built” plan(s) 
and engineering drawing(s) prepared by a registered professional 
engineer, must be submitted to the Provincial Head within six (6) 
months of completion of new activities and for existing water uses 
within six (6) months of date of issuing of this licence.  

GGC was advised that appointed engineers Jones and Wagener, was busy 
finalizing the detail designs for the ash dump at the time of the assessment. 
MPs must ensure that the required drawings are submitted within the prescribed 
time frames (i.e. Aug 2016). - Observation 

4.7 A Wetland Management and Rehabilitation Plan must be compiled by 
a wetland specialist when wetlands are affected and submitted to the 
Provincial Head for written approval   

GGC was advised that the undertaking of these activities have not yet been 
addressed. – Observation 
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4.8 read 
with 
5.13 

Wetland crossings must be visited by a wetland specialist prior to 
construction to determine baseline conditions. This should be repeated 
during and after rehabilitation measures have been implemented to 
assess the success of rehabilitation and erosion control measures.  
A wetland specialist must be appointed to monitor the compliance to 
the wetland management and rehabilitation plan and conditions in this 
license pertaining to impacts on wetlands and provide specialist advise 
for corrective actions and compile audit report which must be 
submitted to the Responsible Authority. 

Regarding the monitoring and compliance to wetland management and rehab, 
it is advised that since there are no timeframes specified by the license, MPS 
could decide on its own monitoring schedule to be completed by the appointed 
wetland specialist, in conjunction with ECO audit and monitoring reports.  
It is recommended that MPS considers adding the said activities to the scope of 
work undertaken by Ecotone.  

8.1 The water user must ensure that there is a budget sufficient to 
complete and maintain the water use and for successful 
implementation for the rehabilitation programme as set out in this 
licence.  

GGC was advised that this financial provision will fall under Coal and Ash 
Management. Currently budgetary requirements are compiled by each division 
within MPS and requested capex is then approved after consideration by 
relevant divisions with Eskom. - Observation 
GGC is of the opinion that in order to show full compliance with the provision of 
condition; MPS must be in a position to provide a reasonably accurate 
accounting of the amount that would be required to ensure that the maintenance 
and rehab programme can be successfully implemented on site. It is further 
advised that this amount should, ideally be secured, in the form of a guarantee 
or otherwise to ensure that funding is available if so required.  

8.2 The Department may at any stage of the process request proof of 
budgetary provision for rehabilitation and closure of project.  

9.1 A wetland offset strategy must be compiled and approved by the 
Provincial Head with six (6) months of issuance of this license.  

GGC was advised that this action have not yet been completed and it is unlikely 
that same will be done within the required timeframe. - Observation 
It is recommended that MPS direct a letter to the DWS requesting an extension 
to ensure future compliance.   



 
 

  Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS                                             45    

 Appendix VI 
1.4 Flow metering devices must be maintained in a sound state of repair 

and calibrated by a competent person at intervals of not more than 
once in two years. 

Calibrations are conducted on an annual basis by an external service provider 
on all major flow meters. Internal flow meters are calibrated in-house as per the 
determined PM schedule. – Compliant 
Document review: 

 In-situ flow calibration certificates issued by DWF Senekal (Metrologist) 
dated 12 February 2016. 

5. The Licensee must submit the results of analysis for the monitoring 
requirements to the Provincial Head on a six months’ basis under 
Reference number 27/2/2/C911/4/1. 

GGC was advised by Water Services that the quality of surface water on site 
against the relevant standards is tested on a daily basis for all of the dams (on 
site) and streams (Geelklip, Palmiet & Witbank).  
Ground and surface water monitoring is conducted by an external service 
provider, GHT, on a quarterly basis. 
MPS must ensure that results are reported at the specified timeframes. - 
Observation  
Document review:  

 Eskom Majuba Power Station Routine Monitoring Report Phase 50 
compiled by GHT Consulting Scientists, dated November 2015 (Final 
Report); 

 Eskom Majuba Power Station Routine Monitoring Report Phase 50 
compiled by GHT Consulting Scientists, dated March 2016 (Final 
Report) 
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6.4  
6.5 
7.1 

All stormwater falling on the property shall be contained and be 
managed according to regulations in GNR 704 published 1999, as 
amended from time to time. 

These provisions do not apply to MPS as they are only applicable to mining 
areas as defined by the MPRDA. 
Similarly condition 7.1 refers to access control at the tailing complex that should 
be omitted form the licence condition. 
An amendment of the said conditions should be requested.  

8. Accurate and up-to-date records should be kept of all system 
malfunctions resulting in non-compliance with the requirements of this 
licence.  

GGC was advised that Chemical Services makes use of a Flip system that 
indicates any deviations on the water management system in the Control Room. 
Defects are prioritized according to urgency and appropriate action is taken, if 
so required.  
MPS makes use of its own format to log and follow up progress on any actions 
required. This is not specifically in line with the specific provisions stipulated 
under condition 8. GGC was advised that MPS is in the process of updating the 
relevant documents to represent all of the tables as required by the licence 
condition - Observation 

9.2 The IWWMP and RSIP shall thereafter be updated and submitted on 
a yearly basis from the date of issuance of this licence.  

MPS has an Operational Waste Water Plan that serves as an informal waste 
water management plan for the site. Nevertheless, MPS engaged the services 
of an external consultant, E-Science, to assist MPS in drafting a formal IWWMP 
and RSIP for implementation, during 2015. The IWWMP provided did not meet 
MPS’ requirements and the RSIP was completely omitted from the scope of 
work. Accordingly, GGC was advised that MPS is currently in the process 
drafting a new IWWMP in the “Eskom format”, where after the document will be 
registered and formally implemented on site.  
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As far as the RSIP is concerned a tender request regarding the required scope 
of work will be sent out in order to complete this action. - Observation  
Document review:  

 Eskom Majuba Power Station – IWWMP compiled by EScience 
Associates dated December 2015 (Final) 

Exemptions: 
During our previous assessment, GGC was advised that treated effluent from the sewage treatment plant is recovered into the clean dam, however previously treated 
effluent was discharged to the Geelklip Spruit from time to time. This activity was however ceased in 2012. Nevertheless, MPS has an exemption for the disposal of 1 
398 000 m3 of purified effluent per annum into the Geelklip Spruit. It was reaffirmed that there is no discharge of effluent from the site.  
Water Care Works: 
A Class C sewage treatment plant is operated by MPS. The treatment plant has been registered with the DWS and compliance with the provisions of GNR 2834 was 
confirmed.  
Findings: Recommendations: 
A 5.1 a Observation: Water Use License Conditions 

 MPS was issued with a new IWUL in February 2016. As such MPS is still in the 
process of aligning its operations to the specific provisions of the licence 
conditions. 

 Accordingly, GGC did not do an assessment of compliance to the entire IWUL 
and thus only a few spot checks were made. 

 Only one non-compliance finding was raised regarding submission of an 
environmental audit addressing how the characteristics of the watercourses 
have been affected that should have been submitted to the Provincial Head for 

 
Although, many of the required activities are not yet due, various observation 
findings and recommendations are raised in the relevant section above.  
MPS must ensure compliance with all of the conditions set out in the IWUL. 
It is recommended that MPS request amendment of conditions that are not 
reasonable/where compliance cannot be met due to unrealistic timeframes. 
GGC also noted some conditions (i.e. conditions 6.4, 6.5 and 7.1) that should 
be amended as it refers to compliance with regulations applicable to mining 
areas and therefore does not apply to MPS.    
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written approval within one (1) month after the date of issuing of the licence. 
GGC was advised that the timeframe for completing the said action is unrealistic 
as due consideration of Eskom’s procurement process was not taken into 
consideration and time needed for the consultant to obtain all necessary 
information.  
MPS submitted a notification to the provincial head regarding same.  
Nevertheless, a notification of delay in submission of the audit was sent to the 
Provincial Head setting out reasons for the daily. Although acknowledgement 
of acceptance by the Dept. was received no formal response in respect of the 
notification has been received by the Provincial Head.  

A 5.2 Prevention of water pollution and the remediation of the effects of pollution 
National Water Act 36 of 1998 Section 19;  
Section 19 of the National Water Act places an obligation on land owners, persons in control of land, occupants of land and land users of land on which: 
 (a)  any activity or process is or was performed or undertaken; or  
 (b)  any other situation exists, which causes, has caused or is likely to cause pollution of a water resource, must take all reasonable measures to  
 prevent any such pollution from occurring, continuing or recurring.  
(2)  The measures referred to in sub-section (1) may include measures to: 
 (a)  Cease, modify or control any act or process causing the pollution;  
 (b)  Comply with any prescribed waste standard or management practice;  
 (c)  Contain or prevent the movement of pollutants;    
 (d)  Eliminate any source of the pollution;   
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 (e)  Remedy the effects of the pollution; and  
 (f)  Remedy the effects of any disturbance to the bed and banks of a watercourse.   
(3)  The authorities may direct any person who fails to take the measures required under sub-section (1) to: 
 (a)  Commence taking specific measures before a given date;  
 (b)  Diligently continue with those measures; and  
 (c)  Complete them before a given date.  
(4)  If the person fails to comply, or comply inadequately with a directive given under sub-section (3), the authorities may take the measures it considers 
 necessary to remedy the situation.   
(5) The costs incurred as a result of action under sub-section (4) can be jointly and severally recovered from the following persons:  

(a)  Any person who is or was responsible for, or who directly or indirectly contributed to, the pollution or the potential pollution;  
(b)  The owner of the land at the time when the pollution or the potential for pollution occurred, or that owner's successor-in-title;  
(c)  The person in control of the land or any person who has a right to use the land at the time when -   
 (i)  The activity or the process is or was performed or undertaken; or  
 (ii)  The situation came about; or  
(d)  Any person who negligently failed to prevent -   

  (i)  The activity or the process being performed or undertaken; or  
  (ii)  The situation from coming about.  
Applicability to Client: 
MPS has a closed water system, accordingly no dirty water is discharged from the premises.  
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In order to comply with the above mentioned legislation MPS must ensure its processes and procedures are in line with the applicable legal requirements and that 
they implement measures to prevent the pollution of water. These measures may include: 

- Identification of any pollution or possible pollution of any water resource through any activity, product or process of the company on land owned, controlled or 
occupied by the company.  

- If pollution or possible pollution has been identified, investigate the impact thereof and develop action plans to prevent pollution from occurring, continuing or 
recurring. 

- When developing the action plans ensure such plans include the reasonable measures stipulated in section 19. 
- Monitoring the effectiveness of the action plans and if found to be ineffective, identify other measures and track performance. 

Surface and Groundwater monitoring/ Groundwater Pollution: 
Surface and Ground water monitoring is currently performed quarterly by GHT Consulting Scientists. GGC was provided with a copy of the latest report dated in March 
2016. Apart from monitoring reports MPS is provided with a plume model that indicates trending to assist with early identification of increasing or continuous pollution.  
In addition, MPS performs various in-house water sampling and monitoring at varied intervals.  
Specific provisions regarding water monitoring and provision for the separation of dirty and clean water is set out in the Ash Disposal Facility Management Plan and 
implemented.  
Findings: Recommendation: 
A 5.2 a Non-Compliant: Water Quality 

 Upon perusal of the latest report compiled by GHT dated March 2016 GGC 
noted that the report indicated some exceedences of ground and surface water 
quality standards as prescribed by the WUL as well as other non-compliance 
statements together with photographic evidence.  

 
During the assessment GGC was advised that some of the water quality 
standards are not realistically achievable as specific variables such as SO4 
is naturally high in the area. MPS has requested for an amendment to license 
conditions in this regard.  In addition, the amendment has been included in 
IWWMP to be submitted for approval. MPS must continue to pursue DWS to 
make the required amendments.  
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A 5.2 b Observation: Draining Cleaning 
MPS has specific contractors appointed for cleaning of drains. However, during the 
assessment GGC noted various trenches that was filled with coal dust, litter and debris. 
The following areas were noted to be of particular concern: 

 A 5.2 ba: Station Drains around the Stores Yard and Chemical Store; 
 A 5.2 bb: Workshop fuel station trenches leading to station drains; 
 A 5.2 bc: Station Drains around the Workshop. 

 
Poor trench management and housekeeping is said to be as a result of the 
interim solution implemented due to the silo collapse and current construction 
activities on site. MPS should consider more frequent cleaning of station 
drains as part of its maintenance schedule until operations are restored to 
normal.    

A 5.3   Wasteful Use of Water  
National Water Act 36 of 1998; Section 22(2)(d) 
Section 22(2)(d) of the NWA prohibits the waste of water authorised to be used in terms of the Act as a general condition for use of water in terms of the Act. The WSA 
also requires from municipalities to implement measures to prevent wasteful use of water. 
Water Services Act 108 of 1997 - Regulations relating to Compulsory National Standards and Measures to Conserve Water GNR 509/2001 
The obligations imposed on water services authorities and water services institutions in terms of the Regulations for Compulsory National Standards and Measures 
to Conserve Water in terms of the WSA - GNR 509/2001 stipulates that: 
(1)  No consumer may permit -  
 (a)  the purposeless or wasteful discharge of water from terminal water fittings;  
 (b)  pipes or water fittings forming part of a water installation to leak;  
 (c)  the use of maladjusted or defective water fittings in a water installation;  
 (d)  an overflow of water from a water installation to persist; or 
 (e)  a wasteful use of water to persist. 
Applicability to Client: 
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A water balance is kept by Chemical Services to monitor water consumption.  
Measures to reduce water consumption and raise awareness on conservation of water with employees was confirmed. Regular maintenance checks are done on 
water points and employees are encouraged to report any leaks.  
During the assessment GGC received a detailed explanation of how leaks are managed on site during an interview with the Water Services Department.  
Findings: Recommendation: 
A 5.3 a Observation: Water Conservation  

 No new water saving initiatives have been identified for 2015-2016.  
 
MPS must continue to investigate measures to reduce water consumption 
on site. Leaks must be repaired as soon as reasonably possible.  

A 6  WASTE MANAGEMENT 
A 6.1  Waste Classification 
In order to legally dispose of, and manage waste, it is necessary to correctly identify what constitutes waste and thereafter distinguish between general and 
hazardous waste.  
National Environmental Management: Waste Act 59 of 2008;Sections 1 and 16  
Waste is defined in section 1 of the NEM:WA as any substance, whether or not that substance can be reduced, re-used, recycled and recovered— 
(a)  that is surplus, unwanted, rejected, discarded, abandoned or disposed of;  
(b)  which the generator has no further use of for the purposes of production; 
(c)  that must be treated or disposed of; or 
(d)  that is identified as a waste by the Minister by notice in the Gazette, 
 and includes waste generated by the mining, medical or other sector, but— 
 (i)  a by-product is not considered waste; and  
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 (ii)  any portion of waste, once re-used, recycled and recovered, ceases to be waste. 
In addition to the definition of waste, the NEM:WA also makes provision for the following waste types: General waste, Hazardous waste, Building and Demolition 
Waste, Business Waste, Domestic Waste and Inert Waste.  
Waste Classification and Management Regulations, 2013; Chapter 2 
Chapter 2 deals with Waste Classification and states that:  
All waste generators must ensure that they classify all of the waste they generate within 180 days of generation, in accordance with SANS 10234. 

 Waste must be kept separate for the purpose of classification and must not be mixed with other wastes prior to classification. 
 Waste must be re-classified every 5 years, or within 30 days of modification to the process or activity that generate the waste, changes in raw materials or 

other inputs or any other variation of relevant factors. 
 Waste that has been subjected to any form of treatment must be re-classified under SANS 10234 as well as any waste generated as a result of the treatment 

process. 
In addition, all generators of hazardous waste must ensure that a safety data sheet for the hazardous waste is prepared in accordance with SANS 10234. 
Applicability to Client: 
During the assessment GGC was provided with a copy of MPS’ Waste Management Procedure that identifies different waste streams and how each of the waste 
streams should be managed.   
According to the WCM regulations that were promulgated on 23 August 2013. 
All waste generators, meaning any person whose actions, production processes or activities including waste management activities, results in the generation of 
waste, must within 180 days of generating such waste classify the waste. Accordingly, waste generators must establish whether the waste is hazardous based on the 
nature of its physical, health and environmental hazardous properties (hazard class) as well as the degree or severity of hazard posed by the waste (hazard category), 
in accordance with SANS 10234. 
In addition, all waste generators must ensure that a safety data sheet for the hazardous waste is prepared in accordance with SANS 10234.    
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During the previous assessment GGC was provided with a copy of a report compiled by WSP regarding waste classification of selected waste streams at MPS. The 
investigation included four waste streams namely:  

 Sewage Sludge; 
 Oil Separator; 
 Ash Conditioning Plant Sludge; 
 Cooling Tower Sludge.  

The report concluded that three of the four waste streams identified for assessment can be disposed of at the on-site general landfill site or at the ash disposal dump. 
However, due to the generally homogeneous nature of the ash slurry being disposed at the ash dump, we recommend that sludge from the sewage plant, conditioning 
plant and cooling towers are disposed to the general landfill site. The oil separator sludge will however, still require hazardous disposal practices. These could include 
recycling or landfill by accredited service providers. 
In accordance with regulations 5(1) of the WCMR, generators of hazardous waste must ensure that a safety data sheet for the hazardous waste is prepared in 
accordance with SANS 10234. In accordance with the Waste Classification report prepared by WSP, only the oil sludge was classified as hazardous waste. As such 
an SDS that is prepared in terms of SANS 10234 is required. 
Document review:  

 Waste Classification of selected waste streams at the Majuba Power Station compiled by WSP dated 27 November 2012. 
 Waste Management Procedure RA.ENV/06 last updated Jan 2015. 

 
Findings: Recommendation: 
A 6.1 a Undetermined: Waste Classification 

 It was unclear if MPS has specific SDS’ for all hazardous waste streams 
generated on site. Note that SDS’ must be prepared in accordance with SANS 
10234.  

 
 In accordance with regulation 5 of the WCMR, the generators of hazardous 
waste must be in possession of an SDS that is prepared in accordance with 
SANS 10234 for the product. 
The following SDS should be compiled for: 

- Waste Classified ito SANS 10234 (i.e. oil sludge); 
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- Product from where the waste originates for Hazardous Waste 
streams that are pre-classified under listed item 2(b)(i) of Annexure 
1 of the WCMR (i.e Asbestos waste, PCB, expired, spoilt or unusable 
hazardous products); 

- Specific details of the hazardous waste and/or chemical in the 
product for Hazardous Waste streams that are pre-classified under 
listed item 2(b)(ii) of Annexure 1 of the WCMR (i.e Mixed hazardous 
chemical wastes, General waste that contains hazardous waste or 
chemicals).  

A 6.1 b Observation: Waste Management Procedure 
 Upon perusal of the waste procedure GGC noted that it does not include 

provisions as prescribed under the WCMR. Moreover, it still refers to the DWAF 
Minimum Requirements and SANS 10228.   

 

 
MPS must ensure that it aligns the classification of its waste streams with the 
provisions of the Waste Classification and Management Regulations, 2013. 
 

6.2 Accumulation of Waste on Site 
National Environmental Management: Waste Act 59 of 2008, Section 16, 21, 22 read together with the Waste Classifications and Management Regulations 
- GNR 634/2013 as well as the applicable National Norms and Standards regarding the storage of general and hazardous waste.  
The NEM:WA introduces increased control over waste management, by requiring a licence in respect of identified waste management activities (section 19 and 
Schedule 1 of the NEM:WA. The actual licensing process is regulated by Part 5 of the NEM:WA). Baling, Shredding and recycling of waste are amongst the listed 
activities as set out in GNR 718 dated 3 July 2009 (now repealed and replaced by GNR 921/2013) as activities that will require licensing in terms of section 20.  
In terms of section 21 organisations must take reasonable measures to ensure that:  

- Containers are intact, not corroded, unsafe; 
- Prevent accidental spillage/leaking; 
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- Waste cannot blow away; 
- Prevent nuisance: breeding, visual impact, odour; and 
- Pollution of the environmental /risk to health 

National Environmental Management Waste Act, 59 of 2008; Section 60 read together with the  National Waste Information Regulations GNR 625/2012 
This regulation requires the registration and specific reporting of waste disposal and applies to any person conducting an existing activity listed in Annexure 1 of the 
Regulations.  
Waste Classification and Management Regulations, 2013 Regulation 6(3)  
Any container or storage impoundment holding waste must be labelled, or where labelling is not possible, records must be kept, reflecting the following-  

- the date on which waste was first placed in the container; 
- the date on which waste was placed in the container for the last time when the container was filled, closed, sealed or covered; 
- the dates when, and quantities of, waste added and waste removed from containers or storage impoundments, if relevant; 
- the specific category or categories of waste in the container or storage impoundment as identified in terms of the National Waste Information Regulations, 

2012; and 
- the classification of the waste, once it has been completed 

A waste manager, must not store waste for more than 18 monthly from the date of receipt from the waste generator.   
National Environmental Management Waste Act, 59 of 2008; Section 60 read together with the National Waste Information Regulations GNR 625/2012 
This regulation requires the registration and specific reporting of waste disposal and applies to any person conducting an existing activity listed in Annexure 1 of the 
Regulations.  
Gert Sibande District Municipality - Refuse (Solid Waste) By-Laws LAN 339 on 12 November 1999 
Dangerous Refuse 
Notification of generation of objectionable or dangerous refuse   
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(1)      The owner or occupier of premises on which objectionable or dangerous refuse is generated, shall inform the Council of the composition thereof,  the 
quantity generated, how it is stored and how and when it will be removed.  

(2)      If so required by the Council, the notification referred to in Subsection (1) shall be substantiated by an analysis certified by a duly qualified  industrial chemist 
or a person nominated by Council. 

(3)      Subject to any other applicable provisions in any Act, the Council or any person authorised by the Council may enter premises at any reasonable  time to 
ascertain whether objectionable or dangerous refuse is generated on such premises and may take samples and test any refuse found on  the premises to 
ascertain its composition. 

(4)      The owner or occupier of premises on which objectionable or dangerous refuse is generated, shall notified the Council of any changes in the 
 composition and quantity of the objectionable or dangerous refuse occurring thereafter.  

Applicability to Client: 
General and hazardous waste are generated and stored on the site. Waste is being separated into yellow and orange bins, but this practice has not yet fully 
implemented on site. Continuous awareness in this regard is being raised amongst employees.  
Findings: Recommendations: 
A 6.2 a Non-Compliant: Waste Generation and Storage 
 During the assessment the following non-compliances regarding the storage of waste 
were noted: 

 A 6.2 aa: Canteen/Tuckshop:  
o Old oil is placed in containers and left open outside the tuckshop. 

General waste bins used to dispose of food waste were overflowing. 
o Employees did not appear to be aware of MPS’ waste management 

requirements. 
 A 6.2 ab: Workshop:  

 
To ensure continued compliance MPS must ensure that all hazardous waste 
is stored in such a way that it does not pose a risk to the environment:  
Accordingly, waste must be stored in such a way that: 

- Containers are intact, not corroded, unsafe; 
- Prevent accidental spillage/leaking; 
- Waste cannot blow away; 
- Prevent nuisance: breeding, visual impact, odour; and 
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o General wind-blown waste was noted all around the outside of the 
workshop.  

o The cigarette tray used as a waste bin was overflowing; 
o Waste is not being separated into the correct bins; 
o Contaminated oily rags were noted in the workshop parking area; 
o Hazardous and General waste bins were over-flowing at the Workshop 

Fuel Station; 
o General waste skip behind Stores were notably overflowing and poorly 

managed. Waste separation is not taking place and litter were noted all 
around the area. 

 General Waste Skips outside Unit 3 contained some oily rags and used PPE. 
No provision to prevent blow-away waste is in place. 

In addition to the above any hazardous waste (which is temporary stored on 
the premises) requires that: 

- Stored in such a way that it does not pollute (i.e. must have a solid 
waterproof base and adequate drainage system); 

- Containers to be clearly marked as Hazardous Waste; 
- Area must be fenced off and unauthorised entry prohibited by notice.  

 
It is further advised that MPS should amend its waste management 
procedures to include specific requirements for the storage and labelling of 
waste. Where labelling is not possible, records must be kept, reflecting the 
following-  

- the date on which waste was first placed in the container; 
- the date on which waste was placed in the container for the last 

time when the container was filled, closed, sealed or covered; 
- the dates when, and quantities of, waste added and waste removed 

from containers or storage impoundments, if relevant; 
- the specific category or categories of waste in the container or 

storage impoundment as identified in terms of the National Waste 
Information Regulations, 2012; and 

- the classification of the waste, once it has been completed.  
A 6.2 b Non-Compliant: Waste Generation 

 GGC could not be provided with proof of notification to the District Authority 
regarding the generation of hazardous waste on site.  

MPS must notify Gert Sibande Municipality which objectionable or dangerous 
refuse is generated, the composition thereof, the quantity generated, how it 
is stored and how and when it will be removed. 
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A 6.2 c Observation: Waste Storage Hazardous Waste 
GGC noted that MPS has a dedicated storage area for its Hazardous Waste. Upon 
inspection of the area GGC noted that the area was hard surfaced with a roof structure, 
enclosed, kept locked and made provision for run-off water to be collected.  
Some minor issues were however noted: 
 Spills were noted on the paved area in front of the skips that requires cleaning; 
 Some of the lids of the skips used are not in tact (however the area is covered 

with a roof). 
 

 
GGC was advised that internal inspections are conducted on an ad-hoc 
basis. It may be prudent, although not specifically required, to align 
inspection check lists with the conditions set out in the Norms and Standards 
for Storage of General and Hazardous waste as published under GNR 
926/2013 to use as a best practice guide.  

A 6.2 d Observation: Waste Management on site 
 GGC was advised that the only waste stream currently being recycled is paper. 

This is mainly due to the remote location of the site and the fact that there are 
not many waste recycling companies in the vicinity that presents challenges for 
collecting of waste.  

 
In accordance with the waste management hierarchy MPS is required to look 
at alternative measures than disposal of waste to landfill.  
It is suggested that MPS should start by implementing proper waste on site 
in order to prevent contaminated waste ending up on a general landfill. GGC 
was advised that poor waste management observed, may be caused by an 
influx of Contractors on site due to the silo rebuild.  
Nevertheless, MPS must ensure compliance with its duty of care as set out 
under the provisions of section 16 of the NEMWA.   

A 6.2 e Observation: Waste Generator Reporting 
 MPS is registered as a hazardous waste generator and monthly reports on 

disposal is sent to Eskom HQ for reporting purposes. GGC was advised that 
MPS stopped reporting on WIS when they closed the Landfill site.   

 
Notwithstanding closure of the landfill, MPS disposes of general waste to 
land covering an area of excess of 200m2 and accordingly should continue 
to report to the WIS regarding the disposal of ash, in conjunction with its 
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 Integrated Environmental Authorisation was granted for the continuous 
disposal of ash at MPS during dump August 2015. 

A 6.3 Waste Disposal 
The disposal requirements set out in respect of on-site waste disposal also applies in respect of off-site waste disposal.  
National Environmental Management: Waste Act 59 of 2008; Section 19, 22, 23, 24, 25 and 26  
Section 23: Waste collection services 
(1)  Waste collection services are subject to- 

 (a)  the need for an equitable allocation of such services to all people in a municipal area: 
 (b)  the obligation of persons utilising the service to pay any applicable charges;  
 (c)  the right of a municipality to limit the provision of general waste collection services if there is a failure to comply with reasonable conditions set for 

 the provision of such services, but where the municipality takes action to limit the provision of services, the limitation must not pose a risk to health 
 or the environment; and  

 (d)  the right of a municipality to differentiate between categories of users and geographical areas when setting service standards and levels of service 
 for the provision of municipal services. 

(2)  The municipality must, subject to this Act, and as far as is reasonably possible, provide containers or receptacles for the collection of recyclable waste that 
 are accessible to the public. 
Section 24: Collection of waste: 
No person may collect waste for removal from premises unless such person is— 
 (a)  a municipality or municipal service provider; 

 (b)  authorised by law to collect that waste, where authorisation is required; or  



 
 

  Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS                                             61    

 (c)  not prohibited from collecting that waste. 
Section 25: Duties of persons transporting waste: 
(1)  The Minister, an MEC or a municipality may, by notice in the Gazette, require any person or category of persons who transports waste for gain to— 

 (a)  register with the relevant waste management officer in the Department, province or municipality, as the case may be; and 
 (b)  furnish such information as is specified in that notice or as the waste management officer may reasonably require. 

(2)  Any person engaged in the transportation of waste must lake all reasonable steps to prevent any spillage of waste or littering from a vehicle used to 
 transport waste. 
(3)  Where waste is transported for the purposes of disposal, a person transporting the waste must, before offloading the waste from the vehicle, ensure that 
 the facility or place, to which the waste is transported, is authorised to accept such waste. 
(4) Where hazardous waste is transported for purposes other than disposal, a person transporting the waste must, before offloading the waste from the 
 vehicle, ensure that the facility or place, to which the waste is transported, is authorised to accept such waste and must obtain written confirmation that the 
 waste has been accepted. 
(5) In the absence of evidence to the contrary which raises a reasonable doubt, a person who is in control of a vehicle, or in a position to control the use of a 
 vehicle, that is used to transport waste for the purpose of offloading that waste, is considered to knowingly cause that waste to be offloaded at the location 
 where the waste is deposited. 
Gert Sibande District Municipality - Refuse (Solid Waste) By-Laws 1999 
18.     Removal of objectionable or dangerous refuse 
(1)     No person shall remove or dispose of objectionable or dangerous refuse from the premises on which it was generated without, or otherwise than in terms of the 
written consent of the Council. 
Waste Classification and Management Regulations, 2013 - Regulation 10  
Records of waste generation and management 
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Waste generators must keep accurate and up to date records of the management of the waste they generate, which records must reflect- 
(a)     the classification of the wastes; 
(b)     the quantity of each waste generated, expressed in tons or cubic metres per month; 
(c)     the quantities of each waste that has either been re-used, recycled, recovered, treated or disposed of; and 
(d)     by whom the waste was managed. 
The records contemplated above must be- 
(a)     retained for a period of at least 5 years; and 
(b)     made available to the Department upon request. 
Waste Classification and Management Regulations, 2013 - Regulation 11  
Waste Manifest System  
Every holder of waste that has been classified as hazardous or any other pre-classified hazardous waste, must be in possession of a waste manifest document 
containing the relevant information specified in Annexure 2 to the Regulations. 
Generators of waste that has been classified as hazardous or any other pre-classified hazardous waste, must complete a waste manifest document containing the 
information specified in item (2)(a) of Annexure 2 to the Regulations for each consignment of waste transported to a waste manager.  
Waste transporters must not accept hazardous waste, unless the waste manifest document accompanies the waste.  
Section 26: Prohibition of unauthorised disposal 
(1)  No person may— 

 (a)  dispose of waste, or knowingly or negligently cause or permit waste to be disposed of, in or on any land, waterbody or at any facility unless the 
 disposal of that waste is authorised by law, or 

 (b)  dispose of waste in a manner that is likely to cause pollution of the environment or harm to health and well-being. 
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(2)  Sub-section (1) need not be complied with if — 
 (a)  the waste was generated as a result of normal household activities and— 

 (i)  the municipality does not render a waste collection service in that area; and 
 (ii)  the most environmentally and economically feasible option for the management of the waste was adopted; or  

 (b)  the disposal of the waste was done to protect human life or as a result of an emergency beyond that person's control. 
 

National Environmental Management Act Sections 107 of 1998; Section 2(4) and 28  
In addition, in terms of the Environmental Management Principles discussed above, MPS is responsible for final legal disposal of their waste. This means that they 
must ensure that waste contractors are approved by the Municipality, the waste is disposed of at appropriately licensed waste sites and copies of all the above permits 
should be retained as part of the EMS records.  
The cradle-to-grave principle in terms of international environmental management principles was incorporated into NEMA (Section 2(4) and the NEM:WA and therefore 
applies MPS as the generator of the waste as well as transporters of waste and operators of waste disposal sites.  
In terms of section 81 of the NEM:WA, current permits or exemptions issued in terms of section 20(1) of the ECA will remain in force until the Minister requested 
application for transfer of these permits to waste management licenses in terms of the new NEM:WA.  
Applicability to Client: 
As stipulated above, all waste generators must dispose of waste at licensed facilities and ensure that service providers comply with the legislation, MPS must ensure 
that waste transported from its site and disposed of at landfills or waste recycling facilities meet the requirements of the NEM:WA. 
This is achieved by performing regular inspections at the facilities and obtaining copies of the appropriate waste licenses/permits and registration certificates of service 
providers and the facilities. In order to demonstrate legal compliance MPS must ensure that management agreements are entered into with service providers to 
address all of the responsibilities of such entities to transport and dispose of waste collected at MPS’ premises in accordance with the NEM:WA.  
The only waste stream currently being recycled is paper.  
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Garden waste is taken to the Horticulture Department for composting.  
The on-site landfill site has been closed pending rehabilitation.  
Findings: Recommendation: 
A 6.3 a Non-Compliant: Requirements for Waste Disposal 
 Roshcon is appointed as the waste transporter on site. Waste is collected, 

compacted and transported to the appropriate disposal facility.  
 During the assessment GGC performed spot checks on some of the service 

providers used to dispose of waste off site. GGC did not find any non-
compliances regarding the storing of waste on site and commends MPS for 
efforts made in this regard. 

 Upon request thereto GGC was only provided with notifications for transporters 
of waste within the eMalahleni (Witbank) and Steve Tshwete (Middelburg) 
Municipal areas. 

 
MPS must ensure that a copy of approval from the relevant district authority 
is available for waste transporters to collect was from the site.  

A 6.4 Waste Management Licenses 
National Environmental Management Waste Act 59 of 2008; Section 19, 81 read together with List of Waste Management Activities that have, or are likely 
to have a Detrimental Effect on the Environment GNR 718/ 2009  
The NEM:WA requires licensing of certain waste management activities. The activities requiring licensing in terms of section 19 of the NEM:WA was promulgated in 
GNR 719/2009.  An important feature of the activities is that they introduce thresholds that determine licensing – only if the type of waste described in the regulation 
exceeds the threshold, the owner of the premises where the waste is accumulated has to apply for a waste management licence.  
No waste management licence in terms of the NEM:WA will be required if an operation holds an existing authorisation for the particular activity. 
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3  “disposal site” means a site used for the accumulation of waste with the purpose of disposing or treatment of such waste;  

Waste management licenses will in due course replace the licensing system required in terms of section 20(1) of the ECA. In terms of section 81 of the NEM:WA, 
licenses issued in terms of section 20(1) of the ECA will remain in force until the Minister of Environmental Affairs request the holder of the licence to apply for a licence 
in terms of the NEM:WA.  
Section 20 of the NEM:WA sets out the consequences of being declared a waste management activity, namely that no person may commence, undertake or conduct 
a waste management activity, except in accordance with the requirements or standards determined in terms of section 19(3) for that activity; or a waste management 
license issued in respect of that activity, if a license is required. 
Environment Conservation Act 73 of 1989; Section 20 (Now repealed, relevant to existing Sec 20 Permits) 
(1) Establishment, provision of or operation of a disposal site without a permit issued by the Minister in terms of section 20 is prohibited. 
(2) A person who wishes to provide or operate a disposal site must apply for a permit referred to in subsection (1) in the prescribed form, supplying such 
 information as may be prescribed. 
(9)   Subject to the provisions of any other law, no person shall discard waste or dispose of it in any other manner, except— 

 (a) at a disposal site3 for which a permit has been issued in terms of this section; or  
 (b) in a manner or by means of a facility or method and subject to such conditions as the Minister may prescribe. 

National Environmental Management Waste Act, 59 of 2008; Section 60 read together with the  National Waste Information Regulations GNR 625/2012 
This regulation requires the registration and specific reporting of waste disposal and applies to any person conducting an existing activity listed in Annexure 1 of the 
Regulations.  
Applicability to Client: 
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MPS has its own landfill site that is licensed in terms of section 20 under the ECA (Ref B33/2/380/53 S) dated 27 August 1990. In terms of section 80 of the Waste Act 
this permit will remain in force until the operation is notified by the Department of Environmental Affairs to apply for a waste license in terms of the Waste Act.  However, 
it is curious that the permit states “Konsep Permit: Majuba Stortingsterrein” which indicates that the permit is granted as a draft permit, however the permit does not 
include any provision that indicate that the permit is not valid. GGC was previously informed that Eskom Head office is currently investigating the validity of the permit 
by engaging with relevant authorities on the matter. Following our previous audit, GGC was advised that the landfill has been completely covered and is no longer 
being used.  
GGC was informed that a tender has gone out regarding the required scope of work to conduct an EIA for the closure of the existing site and basic assessment to be 
conducted for a proposed new landfill. A notification of said closure of the existing landfill has been sent to the DEA and receipt thereof was acknowledged.  
Other activities at MPS that require licensing in terms of the NEM:WA include:  
Ash dump 
Category B Regulation 4(8) of GNR 921/2013  
“(8) The disposal of general waste to land covering an area in excess of 200m2 and with a total capacity exceeding 25 000 tons.” 
 
The ash dump facility was previously exempted in terms of the definition provided for waste in terms of the Environment Conservation Act. With the repeal of the ECA 
and promulgation of the NEMWA, Section 20 of the NEMWA states that no person may commence, undertake or conduct a waste management activity without a 
license. From the text it is clear that the NEMWA is applied retrospectively. The ash waste dump is now listed as a waste management activity as indicated Therefore, 
notwithstanding prior exemption under the ECA, the Ash dump requires licensing.  
 
As the lifespan of the current ash dump is nearing its end, MPS is extending the ash dump. An Integrated Environmental Authorisation was granted for the continuous 
disposal of ash at MPS during dump August 2015. An amendment to the authoirsation was received on 24 November 2015. 
 
The Ash dump is currently being managed by Roshcon. MPS has an Ash Disposal Facility Management Plan dated 23/5/2001 that is used by Roshcon as a guideline 
on managing the facility. The environmental control philosophy (section 6) prescribed in the plan includes amongst other things:  

 Consideration of land use before dumping; 
 Consideration of environmental impact during Operation; 
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 Using Ecologically accepted Methods; 
 Rehabilitation and sustainable vegetation; 
 Consideration of land use after closure. 

Upon visiting the ash dump GGC did not notice any activities taking place that is a cause for concern and it appeared that the area was being well managed.  
 
Document Review:  

 Application for Integrated Environmental Authorisation ito the NEMA and NEMWA for continuous disposal of ash at MPS, ref DEA/EIA/0001417/2012, dated 
19 August 2015; 

 Amendments of the Environmental Authorisation issued on 24 November 2015 dated; 
 Ash Disposal Facility Management Plan dated 23/5/2001; 
 Proof of daily site meetings (unique id 240-54076329) dated 13 May 2016; 
 Verification of inspections conducted on a daily/weekly/monthly basis ref FM -WP-1042-C. 

External Service Providers 
Information on off-site waste disposal permits and licensing has already been discussed in A 6.3 above.  
Findings: Recommendations: 
A 6.4 a Compliance: Waste Management License - Ash Dump 
 An Integrated Environmental Authorisation was granted for the continuous 

disposal of ash at MPS during dump August 2015. An amendment to the 
authorisation was received on 24 November 2015. 

 
MPS must ensure compliance with the conditions of the IEA.   

A 6.6 Littering 
Advertising on Road, Ribbons Development Act. Section 8: Prohibition on Depositing or Leaving Certain Articles or Materials near Certain Roads 
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In terms of the Advertising on Road, Ribbons Development Act, Section 8, no person shall, within a distance of 200 m of the center line of a public road, deposit or 
leave, outside an urban area, so as to be visible from that road, a disused vehicle or machine or a disused part of a vehicle or machine or any rubbish or other 
refuse, except in accordance with the permission in writing granted by the controlling authority concerned. 
National Environmental Management: Waste Act 59 of 2008, section 27 - Littering  
The Waste Act requires in section 27 that an owner of privately owned land to which the general public has access, must ensure— 

 (a)  That sufficient containers or places are provided to contain litter that is discarded by the public; and 
 (b)  That the litter is disposed of before it becomes a nuisance, a ground for a complaint or causes a negative impact on the environment. 

It also prohibits any person from to — 
 (a)  Throw, drop, deposit, spill or in any other way discard any litter into or onto any public place, land, vacant erf, stream, watercourse, street or road,  

 or on any place to which the general public has access, except in a container or a place specifically provided for that purpose: or  
 (b)  Allow any person under that person's control to do any of the acts contemplated in paragraph (a). 
Applicability to Client: 
MPS has to ensure that its employees and visitors do not litter.   
GGC observed that enough bins were provided for disposal of refuse items inside the premises. Proof of awareness training regarding littering was also available 
during the assessment. 
Findings:  Recommendation: 
A 6.6 a Non Compliance: Littering 

 Litter was noted around some of the waste storage areas as described in 
section A 6.3 above. 

 
MPS must ensure that employees do not litter on the premises.  

A 7 LAND MANAGEMENT  
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A 7.1 Soil Conservation 
National Environmental Management, section 28 
The section places an obligation on the operation to identify any significant pollution or degradation (historic and potential) caused by the person to the environment. 
Reasonable measures must then be taken to prevent the pollution from occurring, continuing or recurring.  
These measures may include ceasing, modifying or controlling the act, activity, process causing the pollution, containment of or preventing the movement of the 
pollutants, eliminating the source of pollution and remedying the effects of the pollution. 
A 7.2 Protected Plants and Weed Control 
Conservation of Agricultural Resources Act 43 of 1983; Sections 2 and 6 read together with the its Regulations GNR 1048/1984 
The Minister declared certain plants as invader plants or weeds that must be either controlled or eradicated in terms of section 5 of the CARA. The section prohibits 
the sale, agreement to sell or offer, advertising, keeping, exhibition, sending, transmitting, conveyance or delivery for sale, exchange for anything or disposal to any 
person in any manner for a consideration of weeds and;  
The dispersal of weeds from any place in the Republic to any other place in the Republic 
The declared plants are divided in three categories, each determined according to the control measures that apply to a particular category: 
Category 1 plants, or declared weeds 
These are prohibited plants that will no longer be tolerated on land or on water surfaces, neither in rural nor urban areas.  These plants may no longer be planted or 
propagated, and all trade in their seeds, cuttings or other propagative material is prohibited. They may not be transported or be allowed to disperse. 
Category 2 plant invaders 
These are plants with the proven potential of becoming invasive, but which nevertheless have certain beneficial properties that warrant their continued presence in 
certain circumstances. CARA makes provision for Category 2 plants to be retained in special areas demarcated for that purpose, but those occurring outside 
demarcated areas have to be controlled.  
An area can only demarcated for the growing of Category 2 plants by the Executive Officer.  The growing of Category 2 plants in a demarcated area qualifies as a 
water use, and is subject to the requirements of section 21 of the National Water Act, 1998 (Act No. 36 of 1998). According to this Act, the land user needs to obtain 
a water use license if the demarcated area is 1 hectare or larger and used for commercial purposes.  The plants in a demarcated area have to primarily serve a 
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commercial or utility purpose, such as a woodlot, shelter belt, building material, animal fodder, soil stabilisation, medicinal or own consumption; the conditions under 
which they are cultivated, have to be controlled; all reasonable steps have to be taken to curtail the spreading of seeds or vegetatively reproducing material outside 
the demarcated area, and all specimens outside the demarcated area have to be controlled.  
Seed or other propagative material of Category 2 plants may only be sold to, and acquired by, land users of areas demarcated for the growing of that species, or for 
the establishment of a biocontrol reserve. Category 2 plants may not occur within 30 m from the 1:50 year flood line of watercourses or wetlands, unless authorisation 
has been obtained in terms of the National Water Act. 
Category 3 plant invaders 
These plants are undesirable because they have the proven potential of becoming invasive, but most of them are nevertheless popular ornamentals or shade trees 
that will take a long time to replace.   
In terms of Regulation 15 of GN 1048, Category 3 plants will not be allowed to occur anywhere unless they were already in existence when these regulations went 
into effect. The conditions on which these already existing plants may be retained are that they do not grow within 30 m from the 1:50 year flood line of watercourses 
or wetlands that all reasonable steps are taken to keep the plant from spreading.  The Executive Officer has the power to impose additional conditions or even prohibit 
the growing of Category 3 plants in any area where he has reason to believe that these plants will pose a threat to the agricultural resources. 
Propagative material of these plants, such as seeds or cuttings, may no longer be planted, propagated, imported, bought, sold or traded in any way.  It will, however, 
be legal to trade in the wood of Category 3 plants, or in other products that do not have the potential to grow or multiply. 
National Veld and Forest Fire Act 101 of 1998; Section 12 -13 
Every owner on whose land a veld fire may start or burn or from whose land it may spread must prepare and maintain a fire break on his side of the boundary with 
adjacent land. The break must be wide enough to have a reasonable chance to prevent a fire from spreading, it must not cause soil erosion and it must be reasonable 
free of flammable material capable of carrying a veld fire across it. When constructing a fire break protected plants may be removed but must be replanted elsewhere 
if possible.  
National Forest Act 30 of 1998; Section 15 
Restrictions Regarding Protected Trees  



 
 

  Green Gain Consulting (Pty) Ltd Report LS/16/ESKOM/MPS                                             71    

The Minister must annually publish a list of protected trees in the gazette. No person may cut, disturb, damage, destroy, remove, collect, transport, export, purchase, 
sell, donate or in any way dispose of such tree except under license.  
A 7.3 Protected Animals  
National Environmental Management: Biodiversity Act 10 of 2004, Sections 57, 65 and 67  
Section 65 of NEMBA prohibits identified restricted activities in respect of species declared as alien species. 
Mpumalanga Nature Conservation Act, 10 of 1998 
In addition to the two national acts, the provincial Nature Conservation Ordinance also regulates protection of indigenous plants and animals. 
Applicability to Client: 
Soil Conservation:  
The nature of MPS’ activities poses a significant risk of soil pollution as well as erosion. Operational procedures and management plans are in place to prevent, 
minimise and rehabilitate the impact – refer to the current Aspect & Impacts register, EMP for the management of waste areas, coal storage yard, sewage plant and 
ash dump. MPS conducts frequent inspections during which any irregularities are identified. A warning is issued to the responsible person, for that area, to rectify the 
non-compliance. If no action is taken to remedy the situation the matter is escalated to the relevant line manager. Thereafter the matter will be referred to a group 
manager if the non-compliance persists. 
The operational manual for the ash dump was made available during the evaluation. Provisions regarding deposition of waste material, adequate storm water pollution 
prevention, control over invader plants and prevention of erosion are addressed in the plan. GGC was informed that daily, weekly and monthly inspections are 
undertaken by Roshcon on the operation and maintenance of the ash dump. A weekly site meeting is held between the MPS representative and Roshcon wherein any 
issues that may occur regarding dump is discussed.  
The entire coal yard area is fitted with trenches to prevent dirty run off water to the surrounding soiled areas. All run-off from the area reports to the PCD. Trenches 
are regularly cleaned and maintained to mitigate any possible soil pollution outside of the coal yard. GGC was advised that the whole coal stock yard area is clay lined. 
Ground water monitoring result do not suggest and pollution from the coal stock yard area. 
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Due to the silo collapse in 2014 MPS has implemented an interim solution for the transporting, conveying and loading of coal. In addition, an EMP was drafted by the 
Environmental Department to ensure that the impacts of the interim solution on the environment is effectively controlled and mitigated as far as reasonable possible. 
Monitoring results have not indicated any risk of pollution, however, the overall housekeeping on site has deteriorated since our last visit.   
Fire breaks are maintained around the boundary of the site.  
Protected Animals and Plants: 
An agriculture/biodiversity survey was conducted on the premises, however, an action plan must still be implemented. This assessment was however not confirmed 
during this audit. 
MPS has a nature conservation area on site, however this is located outside of the power station. GGC did not specifically visit the area but the biodiversity survey 
conducted, included observations and recommendations for the management and keeping of the animals. 
In this regard, it should be noted that Schedule 2 of the MNC states that the mountain zebra (Awuuz zebra zebra) is listed as a protected game species. Blesbuck and 
Springbuck are listed under Schedule 3 as ordinary game. From the provisions of the MNC it does not appear that MPS require any permits for its game however, in 
the event that the game must be caught, conveyed, sold or hunted the necessary permits would have to be acquired for the Provincial Department.  
Section 30 makes some provisions regarding the keeping of wild animals and states that any person keeping in captivity any wild animal or exotic animal shall:- 

 provide it daily with its natural food;  
 provide it with clean drinking water at all times; 
 provide it with adequate water for bathing according to its natural habits; 
 make adequate provision for it to sleep according to its natural habits; 
 if it is kept in an enclosure, provide an enclosure which affords adequate ventilation and light, as well as shelter against heat, cold and inclement weather and 

such minimum space as may be prescribed by regulation under this Act or, if such animal is kept in captivity under the authorisation of any permit, as may be 
specified therein; 

 keep the enclosure in which it is kept in a clean and hygienic condition at all times; 
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 ensure that it is not unnecessarily disturbed. 
Invader Plants and Weed Control: 
A procedure on Land Management (BIA/ENV/18) was provided during the previous assessment. GGC was informed that eradication of invader plants and weeds are 
done in-house, however, no specific method or procedure is followed.  
Findings: Recommendation: 
A 7.2 a Non-Compliant: Alien and Invasive Species 

 Some investigation to identify alien and invasive species have been conducted.  
 GGC was advised that the control of alien and invasive species around all the 

areas are managed in-house, however there is no formal plan of mapping of 
species available.  

 No notification was sent to the relevant authority of the alien and invasive 
species present on site.   

Document reference:  
 2012 Biodiversity assessment by Natural Scientific Services;  

 
 Inclusion in EIA study for the continuing of the ash disposal facility. 

 
It is recommended that MPS formalise the management and procedure for 
eradicating alien and invasive species as well as weed control methods 
used on site.  

A 7.3 Agricultural Pests 
Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act 36 of 1947; Section 3 and 5 
Pest Control Operators 
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Section 3 states that agricultural remedies may only be used by a registered pest control operator or in the presence and under the supervision of a registered pest 
control operator. 
A registered pest control operator must, before administering a pesticide or herbicide (also called an agricultural remedy), notify the land owner of:  

 the purpose of the administration;  
 the registered name and number of the substance used; 

the precautions to be taken before, during and after the administration and the number of his registration certificate. 
Furthermore the ARA imposes a duty on landowners to notify the Department of Agriculture of any pests observed on its property and prohibits the importing of 
prohibited goods in the country. 
Applicability to Client: 
MPS makes use of external pest control operators. Proof of registration was available upon request thereto.  
Findings: Recommendation: 
A 7.4 a Compliant: Pest Control Operators  None. 

A 8  HERITAGE PROTECTION 
A 8.1 Heritage Protection 
National Heritage Resources Act 25 of 1999; Chapter II 
Section 34 enforces an outright prohibition on altering or demolishing any structure older than sixty years without a permit issued by the relevant provincial authority. 
Section 35(4) furthermore states that no person may, without a permit issued by the responsible heritage resources authority:  

1. destroy, damage, excavate, alter, deface or otherwise disturb any archaeological or palaeontological site or any meteorite;  
2. destroy, damage, excavate, remove from its original position, collect or own any archaeological or palaeontological site or any meteorite;  
3. bring onto or use at any archaeological or palaeontological site any excavation equipment. 
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Section 36 of the NHA governs the preserving of burial grounds and graves, accordingly no person may, without a permit issued by SAHRA or a provincial heritage 
resources authority: 

- destroy, damage, alter, exhume or remove from its original position or otherwise disturb the grave of a victim of conflict, or any burial ground or part thereof 
which contains such graves; 

- destroy, damage, alter, exhume, remove from its original position or otherwise disturb any grave or burial ground older than 60 years which is situated outside 
a formal cemetery administered by a local authority; or 

- bring onto or use at a burial ground or grave any excavation equipment, or any equipment which assists in the detection or recovery of metals. 

Section 38 of the NHA lists certain activities must notify SAHARA at the very earliest stages of such development and furnish it with details regarding the location, 
nature and extent of the proposed development.  

SAHRA or a provincial heritage resources authority may not issue a permit for the destruction or damage of any burial ground or grave unless it is satisfied that the 
applicant has made satisfactory arrangements for the exhumation and re-interment of the contents of such graves, at the cost of the applicant and in accordance with 
any regulations made by the responsible heritage resources authority. 
Applicability to Client: 
MPS do not have any areas or sites that require heritage protection. 
Nevertheless, MPS should take cognizance  of some of the other provisions set out by the NHR, for instance undertaking any of the below listed activities: 

 the construction of a road, wall, powerline, pipeline, canal or other similar form of linear development or barrier exceeding 300m in length; 
  the construction of a bridge or similar structure exceeding 50 m in length; 
  any development or other activity which will change the character of a site - 
 o exceeding 5 000m2 in extent; or 

 o involving three or more existing erven or subdivisions thereof; or 
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o involving three or more erven or divisions thereof which have been consolidated within the past five years; or 
 o the costs of which will exceed a sum set in terms of regulations by SAHRA or a provincial heritage resources authority; 

  the re-zoning of a site exceeding 10 000m2 in extent; or 
  any other category of development provided for in regulations by SAHRA or a provincial heritage resources authority, 
 

 must at the very earliest stages of initiating such a development, notify the responsible heritage resources authority and furnish it with details regarding the 
location, nature and extent of the proposed development. 

 
  
Findings: Recommendations: 
A 8.1 a Compliant: Heritage Management 
A Heritage Impact Assessment was undertaken as part of the EIA conducted for the 
expansion of the ash dump. 

 
None.   
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Appendix 1: List of Areas Visited 
1. Offices; 
2. Stores; 
3. Workshops; 
4. Tuck shop; 
5. Waste Disposal Site; 
6. Ash Dump; 
7.  Medical Centre; 

8. Coal Stockyard; 
9. Sewage Treatment Plant; 
10. Raw Water Dam; 
11. Pollution Control Dams; 
12. Surrounding Areas; 
13. Unit 1 - 6 walk through; 
14. Hazardous Waste Storage Area. 

 
  
Appendix 2:  List of Laws considered during the Audit 

Advertising on Roads and Ribbons Development Act 21 of 1940 
Agricultural Pests Act 36 of 1983  
Atmospheric Pollution Prevention Act 45 of 1965  
Conservation of Agricultural Resources Act 43 of 1983  
Disaster Management Act 57 of 2002  
Electricity Regulations Act 4 of 2006  
Environmental Conservation Act 73 of 1989 
Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies Act No. 36 of 1947 – Pest control operators 
Hazardous Substances Act 15 of 1973  
National Environmental Management Act 107 of 1998  
National Environmental Management: Air Quality Act 39 of 2004  
National Environmental Management: Biodiversity Act 10 of 2004  
National Environmental Management: Protected Areas Act 57 of 2003  
National Environmental Management: Waste Act 59 of 2008  
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National Nuclear Energy Regulator Act 39 of 1999  
National Road Traffic Act 93 of 1996  
National Veldt and Forest Fires Act 101 of 1998 
National Water Act 36 of 1998  
Occupational Health and Safety Act 85 of 1993 (waste related) 
Water Services Act 108 of 1997 
Mpumalanga Nature Conservation Act 10 of 1998 
Waste Management By-laws 

 
Appendix 3:  Auditor’s Qualification 

Auditor Information: 
Position: 

Mrs. Liezl Sterne  
HOD Legal Services: Green Gain Consulting 

Qualifications: LLB (UNISA);  
Admitted Attorney of the High Court of South Africa; 
2nd year Candidate at University of the North West Province for Master’s Degree in Environmental Management 
Various courses and study programs completed – list available on request 

Work Experience: Conveyancing, Criminal/Civil Litigation – 4 yrs 
General Office/Company/Finance Management 3 yrs 
HSE Law related Updates, Training, Report/Opinion Writing, Legal Register Development – 2 yrs 
Project Management, SHEQ System Development, HSE Legal Framework development and roll-out on site level,  
SHEQ Reporting – 1 yr 
HSE Law related Auditing, Training, Report/Opinion Writing, Legal Register and SHEQ Management System Development – 4 yrs 

 


