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Private Bag X447, Pretoria, 0001, Environment House, 473 Steve Biko Road, Pretoria, 0002 

Email: Appealsdirectorate@environment.gov.za 

APPEAL RESPONSE REPORT 

 

PROJECT NAME/TITLE: Constuction of 1050MW Colenso Coal Fired Power Station and associated infrastructure near Colenso 

 

PROJECT LOCATION: Close to (approximately 12-18 km east-north-east) Colenso town within the Uthukela District Municipality and the Umtshezi Local 

Municipality in the KwaZulu Natal Province. The proposed power station site is situated south of the Thukela River, on the farm Schufde Poort 1147, ptn 1. 

 

PROJECT REFERENCE NUMBER: 14/12/16/3/3/3/201 

 

DATE PROJECT/ACTIVITY AUTHORISED: 5 February 2016 
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DETAILS OF THE APPELLANT  
 

DETAILS OF APPLICANT 

Name of appellant: groundwork and South Durban Community  
Environmental Alliance 
 

Name of Applicant: Colenso Power (Pty) Ltd 

Appellant’s representative (if applicable): 
 
 CER 

Applicant’s representative (if applicable):  
 
Gunn Attorneys 

Postal Address: 
 
2nd Floor,  
Springtime Studios,  
1 Scott Road, Observatory,  
7925  
Cape Town, South Africa  

Postal Address: 
 
15 Glenhove Road 
Melrose  
Johannesburg 
2196 
Johannesburg, South Africa  

Email Address: 
 
info@cer.org.za 

Email address: 
 
adam@gunnattorneys.co.za 

Telephone number: 
 
021 447 1647 

Telephone Number: 
 
011 788 2000 

Fax Number: 
 
086 730 9098 

Fax Number: 
 
086 459 2405 
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GROUNDS OF APPEAL  RESPONDING STATEMENT  COMMENT BY THE DEPARTMENT / DMR 

 
1. The First Respondent has failed to apply the 
principles upheld by NEMA section 2 (“the NEMA 
Principles”) that inter alia serve as guidelines by 
reference to which any organ of state must exercise 
any function when taking any decision in terms of 
NEMA or other laws concerning the protection of the 
environment.  

 

 
1. The First Respondent has not failed to apply 
the principles upheld in NEMA section 2 that 
inter alia serve as guidelines by reference to 
which any organ of state must exercise any 
function when taking any decision in terms of 
NEMA or other laws concerning the protection of 
the environment. The First Respondent has 
complied with all the applicable requirements in 
terms of NEMA and has dismissed all obligations 
referred to by the Appellants. Attached hereto is 
the Response to the Appeal in which supporting 
arguments are made in this regard. 
 

 

 
2. The First Respondent has failed to comply with the 
obligations under NEMA section 24O(1) to “comply 
with this Act” and to account for all relevant factors. 

 

2. The First Respondent has not failed to comply 
with the obligations under NEMA section 24O(1) 
to “comply with this Act” and to account for all 
relevant factors. The First Respondent has taken 
all relevant factors into account and applied its 
mind in doing so. The First Respondent has 
complied with and adhered to all of NEMA’s 
requirements Attached hereto is the Response to 
the Appeal in which supporting arguments are 
made in this regard. 
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3. The First Respondent has failed to comply with 
NEMA section 24(4) by inter alia failing to ensure: 
 
“that the findings and recommendations flowing from 
an investigation, the general objectives of integrated 
environmental management laid down in this Act and 
the principles of environmental management set out in 
section 2 are taken into account in any decision made 
by an organ of state in relation to any proposed policy, 
programme, process, plan or project” 
 
 
“the investigation of the potential consequences for or 
impacts on the environment of the activity and 
assessment of the significance of those potential 
consequences or impacts” 
 
 
“adequate public information and participation 
procedures with the reasonable opportunity for the 
public to participate in such procedures” 
 
 

3. The First Respondent has not failed to comply 

with NEMA section 24(4) as all the requirements 

under this section have been complied with and 

the First Respondent has thus discharged its 

obligation under NEMA section 24(4). Attached 

hereto is the Response to the Appeal in which 

supporting arguments are made in this regard. 

 

 
4. The First Respondent has failed to comply with 
regulation 18 of the EIA Regulations, 2014 which 
requires that, when considering an application, the 
competent authority has regard to NEMA sections 24O 
and 24(4) - “the need for and desirability of the 
undertaking of the proposed activity, any guideline 
published in terms of section 24J of the Act and any 
minimum information requirements for the 

4. The First Respondent has not failed to comply 
with regulation 18 of the EIA Regulations, 2014 
which requires that, when considering an 
application, the competent authority has regard 
to NEMA sections 24O and 24(4) - “the need for 
and desirability of the undertaking of the 
proposed activity, any guideline published in 
terms of section 24J of the Act and any minimum 
information requirements for the application”. 
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application”. Appendix 3 to the EIA Regulations, 2014 
sets out the minimum requirements for an 
environmental impact report (EIR) and states that it 
must contain an assessment of each identified 
potentially significant impact and risk. In granting the 
Authorisation, the First Respondent failed to comply 
with this Regulation.  
 

 

Appendix 3 to the EIA Regulations, 2014 sets out 
the minimum requirements for an 
environmental impact report (EIR) and states 
that it must contain an assessment of each 
identified potentially significant impact and risk. 
In granting the Authorisation, the First 
Respondent failed to comply with this 
Regulation. Attached hereto is the Response to 
the Appeal in which supporting arguments are 
made in this regard. 
 

 5. The First Respondent’s is in breach of Constitutional 

Requirements in terms of section 24 of the 

Constitution and PAJA. 

5. The First Respondent is not in breach of 

Constitutional Requirements in terms of section 

24 of the Constitution and PAJA. Attached hereto 

is the Response to the Appeal in which 

supporting arguments are made in this regard. 

 

 


