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The Team proudly brings you the ‘diamond edition’ of the 

Inspector newsletter – this marks the 10th edition since its first 

release. 
 

In the ‘All Rise in Court” segment, we bring interesting cases , 

firstly, on the use of S34 and Schedule 3 of NEMA as a 

supplementary court order to have money paid to the EMI for 

enforcement purposes as part of a criminal  sentence. We also 

look at two other cases that explore the right of access to 

information; as well as the discretion of the court to uphold a 

demolition order. In “Legally “Speaking” we provide a brief 

summary of amendments brought about by two recent 

Amendment Bills/Acts to NEMA. 
 

Capacity Building articles focus on the series of specialised EMI 

training courses that have taken place in the last quarter, 

including operational conflict management, Grade 4 Alien and 

Invasive Species and Biodiversity Crime Scene Management. 

We end off this section with a brief guide on how to spot an 

environmental compliance and enforcement course that will 

qualify you for designation as an EMI. 
 

The spotlight then falls on an all important component of the 

Inspectorate – Grade 5 EMIs/field rangers, by looking at World 

Ranger Day, as well as the recent Grade 5 EMI training in the 

North West Province. 
 

Finally we introduce you to three EMIs from national, provincial 

and local spheres of government by interviewing officials from 

Isimangaliso, KZN and the City of CT. 
 

As a parting note, the newsletter provides some critical 

information of the EMI Awards of Excellence, for which 

nominations are now opened. It’s time for you to nominate your 

colleagues for some of the outstanding work being  

 achieved by the Inspectorate. 
Mark Jardine (for the “team”) 
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The State v Nkomati Anthracite (Pty) Ltd Magistrate Court Nelspruit 

Nkomati Anthracite first came to the attention of the Mpumalanga Department of Economic Development and Environment and 

Tourism, who issued them with a notice of intent to issue a compliance notice for commencing with a listed activity without 

authorisation.  This was followed by a notice of intent and directive from the Department of Water Affairs, who then proceeded to open a 

criminal case against Nkomati Anthracite which was handed over to the South African Police Service. 
  

The DPP North Gauteng offices requested the National Department of Environmental Affairs (DEA) to proceed with the criminal matter 

who in turn conducted an investigation. The accused was charged with 8 counts related to contravening section 24F of the National 

Environmental Management Act (NEMA), in commencing with activities listed or specified in terms of section 24(4) without 

environmental authorization from the competent authority; as well as contraventions of section 151 of the National Water Act 36 of 1998. 

The accused and State entered into a plea and sentence agreement in terms of section 105A of the Criminal Procedure Act. 
  

The accused pleaded guilty to all 8 charges as follows:  

 

 The accused admitted that during the period of 2010 to 

August 2011: 

Count1: that they unlawfully and intentionally undertook 

activities identified in terms of section 24 F(1)(a) of NEMA 

by dredging excavation, infilling removal of soil, sand or 

rock exceeding 5 cubic metres from a stream. 

Count 2: that the accused contravened section 24F(1)(a) of 

NEMA by removing indigenous vegetation on three 

hectares. 

Count 3: that the accused admitted that during the period of 

2010 to August 2011, the accused contravened section 

24F(1)(a) of NEMA by constructing a road that is wider 

than 4 metres. 

Count 4 :the accused contravened section 24F(1)(a) of 

NEMA by constructing facilities of infrastructure for a 

process which required a permit or license in terms of 

legislation governing the generation of release of waste 

which is not identified in Government Notice R.386 of 2006. 

 

The accused admits that during the period of November 2010 to October 2012: 

Count 5 :the accused contravened section 151(1)(a) of the Water Act by diverting the flow of water in a watercourse. 

Count 6: the accused contravened section 151(1)(a) of the Water Act by disposing of waste in a manner which may detrimentally impact 

on a water resource. 

Count 7: the accused contravened section 151(1)(a) of the Water Act by altering the characteristics of a watercourse. 

Count 8: the accused contravened section 151(1)(a) of the Water Act by storing water. 
 

The following factors have been taken into account before sentencing: 
  

Aggravating Factors: 

• Everyone in SA has a constitutional right to an environment that is not harmful to their health and wellbeing, and a constitutional 

right to have the environment protected for the benefit of present and future generations. 

• The charges are of a serious environmental nature. 

• The offences are serious which is reflected from the legislature’s punitive prescription of fines. 

• Section 2(4)(r) of NEMA formulates the sensitive nature of eco-systems: “sensitive, vulnerable, highly dynamic or stressed 

ecosystems such  as coastal shores, estuaries, wetlands and similar systems required specific attention in management and 

planning procedures, especially where there are subject to significant human resource usage and development pressure.” 

• SA is a signatory to the RAMSAR convention and as such bound thereto to protect our wetlands. 

• SA is currently experiencing a significant water shortage and efforts must be made to preserve the little water resources that we 

have. 

• The society has a great interest in this matter because it affects their livelihood which is the continuous supply of water and the 

protection of our biodiversity. 

• A number of wetlands in our country have either been destroyed or are at risk of being destroyed by unregulated mining activities. 

Once this court passes a sentence, it announces its strong stance against similar conduct for would-be offenders which will in turn 

save the little that is left of our wetlands and other sensitive areas. 

• Compliance with environmental authorisations is of crucial importance in order to secure the future of our children and the 

environmental through regulated and sustainable development. 

• The accused has benefitted from the mining operations by contravening environmental legislation.  

 



Mitigation: 

 

• Accused pleaded guilty. 

• The accused and state entered into extensive negotiations to finalise a plea and sentence agreement upon the first appearance of the 

accused.  

• A lengthy and protracted trail was avoided through the plea of guilty, scarce state resources can now be dedicated to other law 

enforcement matters. 

• The accused has shown deep contrition for its conduct and immediately stopped mining operations when the MDEDET served a 

notice of intent to issue a compliance notice. 

• Accused placed the mine on maintenance and care and took every step to regulate its affairs. 

• Accused has been issued with a water licence an all regulatory authorities except environmental authorisation sin terms of the NEMA 

are now in place. 

• It’s in the interest of SA the workforce of the accused and the shareholders that mining operations commence as soon as possible. 

• The accused fully co-operated with the National Prosecuting Authority in finalising the charges against it. 

• There is a strong message that will be conveyed to would-be offenders through the conviction of the accused. 

• The accused filled administrative applications in terms of section 24G of NEMA to regulate its administrative non-compliance. 

• The accused continues to contribute to the economic and social development of Mpumalanga. 
 

 

 
 

Sentence: 

 

 For purposes of sentencing counts 1 to 8 are taken together 

and the accused is sentenced to a fine of R 1 000 000.00 

(one million rand) which is suspended for a period of 5 

years. 
  

Additional order: 

 

 In terms of section 34(3) (b) of NEMA read with Schedule 3, 

the accused is ordered to pay as a remedial measure an 

amount of R4 000 000.00 (four million rand) within 14 days 

from the date of this sentence to the Environmental 

Management Inspectorate of the Department of 

Environmental Affairs for the purpose of proper execution of 

their enforcement duties, environmental rehabilitation and 

enforcement training. 
 

Heloise van Schalkwyk, DEA 

To celebrate the first 100 EMIs registered on our new electronic noticeboard, the 

EMI Communicator, the national Department of Environmental Affairs ran a 

competition to encourage the widespread use of the EMI Communicator.  
 

We would like to take this opportunity to congratulate the EMIs who correctly identified the reptile that Mark Jardine was holding as a 

Python (Snake).  If  you still do would like the EMI Communicator uploaded on your computer, please contact Tebogo Makunyane at 

tmakunyane@environment.gov.za  

The winners are:  

Daryn Hiltunen;  

Phanuel Nkuna;  

MaryJane Ramahlodi;  

Redwin Tshisudzungwane ;  

Stella Nonkomo and  
Thembi Buthelezi Daryn Hiltunen MaryJane Ramahlodi Thembi Buthelezi Redwin Tshisudungwane 
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Vaal Environmental Justice Alliance v Company Secretary of Arcelormittal 

South Africa Ltd and Arcelormittal South Africa Ltd. 

South Gauteng High Court Johannesburg 

Case no: 36946/12 
 

The applicant (“VEJA”) in this matter sought an order declaring invalid and 

setting aside the decision of the Second Respondent to refuse requests for 

access to information in terms of the Promotion of Access for Information 

Act 2 of 2000, (“PAIA”). 
 

The applicant made 2 requests for information, firstly, on the 15th of 

December 2011, requesting a copy of the Environmental Master Plan  

including progress reports and updated versions relating thereto. Secondly, 

for records in respect of the closing and rehabilitation of the second 

respondents Vaal Disposal Site in Vereeniging, the compliance inspections 

by the Department of Environmental Affairs and the Gauteng Department 

of Agriculture and Rural Development. 
 

 

The applicants lawyers argued that the documents would provide them with baseline test results, which they could compare with current 

results to see if the respondent was living up to its environmental commitments. They further argued the master plan informed the 

respondent’s activities and emphasised a citizens role in holding corporates to account. The respondents argued that the requested 

plan was irrelevant, outdated and scientifically unfounded, and that it was never used to obtain current operating licences. They further 

argued that they had never adopted the plan and argued against the applicant’s right to monitor their activities.  
 

The court was of opinion that a community based civil society organisation is entitled to monitor, protect and exercise the rights of the 

public, at least by accessing information to enable it to assess the impact of various activities on the environment.  

 

 

 

 

The court was of the view that the respondent 

declined the applicants request wrongfully, and it 

did not apply its mind to the request, and the 

respondent has not demonstrated any real 

prejudice which it may suffer should the order be 

granted. 
 

The court therefore ordered: 

• The first respondents decision to refuse to 

grant the applicant request for access to 

information dated 15 December 2011 and 13 

February 2012 invalid and set aside; 

A further objection of the respondents was that the applicants approach envisages usurping of the State’s roll in order to directly enforce 

regulatory provisions of environmental legislation. The court disagreed with this argument as the participation in environmental 

governance, the assessment of compliance, the motivation of the public, the mobilisation of the public, the dissemination of information 

does not usurp the role of the State but constitutes a vital collaboration between the State and private entities in order to ensure 

achievement of constitutional objectives. 
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• The first respondent is directed to supply the applicant with copies of all the records requested in the applicants request for access to 

information within 14 days from date of this order; 

• The second respondent is to pay the cost of this application including the cost of two counsel. 
 

Heloise van Schalkwyk, DEA 

 

MATTHEW ROBERT MICHAEL LESTER v NDLAMBE MUNICIPALITY AND  

ANOTHERTHE SUPREME COURT OF APPEAL OF SOUTH AFRICA (“SCA”) 

 ( CASE NO:514/12) 

The following case considered whether the court has the discretion where an organ of state applies for a demolition order in terms of 

statutory provisions, and what the doctrine of legality requires from a court. The Supreme Court of Appeal answered these questions by 

dissecting the provisions of section 36(6) of the Constitution, and by unfolding the doctrine of legality as part of the rule of law. 
  

This appeal concerns the demolition of a luxury home in Kenton-on-Sea on the Eastern Cape Coast. The first respondent, Ndlambe 

Municipality applied for and was granted a demolition order in respect of the appellant’s home in the Eastern Cape High Court (“court a 

quo”), the learned judge also dismissed the appellants counter application to allow him to alter the house. 
  



The doctrine of legality as part of the rule of law. 
 

Local government, like all other organs of state, has to exercise its power within the bounds determined by law and such powers are 

subject to constitutional scrutiny, including a review for legality. The power to approach a court for a demolition order in section 21 of the 

Act is unquestionably a public power bestowed upon local authorities. A failure to exercise that power where the needs of a particular 

case requires it, would amount to undermining the legality principle which is linked to the rule of law. In National Director of Public 

Prosecutions v Zuma it was found that the court are similarly constrained by the doctrine of legality to exercise only those powers 

bestowed upon them by law. The concomitant obligation to uphold the rule of law and with it the doctrine of legality is evident. In this 

regard the court below was constrained by that doctrine to enforce the law by issuing a demolition order once the jurisdictional facts for 

such an order were found to exist. The first respondent is statutorily and morally duty bound to approach the court below for a demolition 

order in order to uphold the law. The court a quo in turn had a duty to uphold the doctrine of legality by refusing to allow an ongoing 

statutory contravention and criminal offence. 

 
 

Kenton on Sea Map 

The statutory provisions and neighbour law as possible sources of a courts discretion. 

The Act’s objective is to provide uniformity in the law relating to erection of buildings in the area of jurisdiction and to prescribe building 

standards. It is common cause that the appellants property is an illegal structure having been erected without approved building plans, 

and therefore at risk of demolition by order of court. The first and second respondent adopted this stance in the court below and again in 

this court, that a court has no discretion in these circumstances and must order demolition under section 21 once illegality is established.  

The appellants counsel sough to persuade the SCA that discretion is to be found in the section 21 of the Act, itself and if not that the 

neighbour law principles should be ‘imported’ into the section. The mere reading of the provisions makes it plain that there is no warrant 

for reading such implicit discretion onto it. 
 

SCA judgement: 

The court concluded that the applicant has erected an unlawful structure, 

and the jurisdictional basis for the demolition order in terms of section 21 

of the Act has therefore been established.  Further that the court below 

erred in finding that a court had discretion whether or not to issue a 

demotion order, the court below simply had to uphold the rule of law. 

The court below was however correct in ordering demolition, and 

dismissing the counter application. 
 

Appeal is dismissed with cost, including cost of two counsels. 

 
Heloise van Schalkwyk, DEA 

 

 

 

Overview of First NEMLA Amendment Act and the Second NEMLA Amendment Bill. 

 

EMIs should take note of amendments made to NEMA, as well as specific environmental management Acts through the First and Second 

National Environmental Management Laws Amendment Bill. 
 

The First NEMLA Amendment Act focuses on urgent amendments to the National Environmental Management: Biodiversity Act of 

2004. The most critical amendments that are relevant for compliance and enforcement are: 

• Amending the definitions of “bioprospecting”, “commercial exploitation” and “commercialisation” will ensure proper regulation of 

biotrading industry. 

• Amending the definitions of “derivative” and “genetic resource” will ensure alignment with Nagoya Protocol. 

• Amending the definitions of “competent authority” and “issuing authority will include MECs with respect to the issuing of permits or 

registration under the NEM: BA.   
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• Amending the definitions of “bioprospecting”, “commercial exploitation” and “commercialisation” 

will ensure proper regulation of biotrading industry. 

• Amending the definitions of “derivative” and “genetic resource” will ensure alignment with Nagoya 

Protocol. 

• Revision of the definitions of “competent authority” and “issuing authority will include MECs with 

respect to the issuing of permits or registration under the NEM: BA.  

• Revising the objectives of the NEM: BA in order to emphasise the need to protect the ecosystem 

as a whole, including species which are not targeted for exploitation. 

• Revising the purpose of Chapter 4 of NEM: BA in order to provide for the regulation of threatened 

and indigenous species to ensure that the utilisation of these species is done in an ecologically 

sustainable manner. 



• Revising the purpose of Chapter 4 of NEM: BA in order to provide for the regulation of threatened and indigenous species to ensure 

that the utilisation of these species is done in an ecologically sustainable manner. 

• Ensures that all listed and non-listed indigenous species that are not of high conservation value, but are commercially utilised (i.e. on 

game farms), are properly regulated in order to ensure that their utilisation in the ecosystem is sustainable.   

• Prescribe a system for the compulsory registration of professional hunters, outfitters and trainers in the hunting industry. 

• Provides a legal mechanism to exempt persons using indigenous biological resources for domestic use or subsistence purposes from 

the provisions of Chapter 6 of NEM: BA. 

• Provide circumstances under which a permit application or permit may be deferred, refused, cancelled or suspended so as to limit the 

current abuse of the permit system. 
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• Adds offences and penalties under section 57;101 and 102; 

• Inserts an emergency incidents provision declaring in which 

circumstances the Minister may declare emergency intervention 

for the purposes of control or eradication of an alien species or 

listed invasive species;  

• And to provide for the Minister to declare amnesty in certain 

circumstances by inserting an amnesty provision in section 105B. 

With regard to the Second NEMLA Amendment Bill which has not 

been gazetted and is still in the process of being adopted by 

Parliament, the amendments most relevant for EMIs are the following: 

 

• To amend the following definitions in order to provide clarity and 

remove any uncertainties: “”Activities”, “commence”, and 

“environmental assessment practitioner”. 

• Includes the National Environmental Management: Integrated Coastal Management Act of 2008, the National Environmental 

Management: Waste Act of 2008 and the World Heritage Convention Act 1999 under the framework of “Specific Environmental 

Management Acts”. 

 

• Section 24G has been substantively amended to address the abuse of the section. The Minister of Environmental Affairs the Minister of 

Mineral Resources and the MEC responsible for environmental affairs are given substantive powers and can now issue directives for a 

number of reasons. The administrative fine has been increased from the R1 million to R5 million and the requirements for the report 

have been tightened. The amendment now makes it clear that criminal prosecution may still be instituted despite the fact that a person 

now has applied for an environmental authorisation in terms of section 24G. This section further allows for the Minister to defer a 

decision until such time that the criminal investigation has been concluded. 

 

• This amendment to section 24G also provides clarity on the applicability of section 24G to 

unlawful commencement of Waste Management Activities. 

 

• Section 28 has been amended due to the challenges experienced by EMIs when issuing a 

section 28 directive due to them having to prove that the measures taken in terms of the 

duty of care requirements are not reasonable, this amendment de-links the duty of care 

requirements from the power to issue a directive. 

 

• Insertion of section 30A Emergency situations which makes provision for a directive in 

terms of this section, and further distinguish between and “incident” and  “emergency 

situation”. 

 

• The Bill provides the environmental management inspector to, without a warrant, search 

and seize any mechanism of transport.  This amendment will enhance the enforcement 

provisions of NEMA, and will assist the environmental management inspectors in effectively 

performing their compliance and enforcement function. 

 

• In the previous Act all offences and penalties were scattered across the Act, by the insertion of section 49A and 49B all the offences 

and penalties are now consolidated into those provisions. It is also imported to take note that section 31(7) and (8) has now been 

included under the offence provision. 
 

Note that there are also upcoming amendments to other SEMA’s, such as NEM: Waste Act, Air Quality Act and Integrated Coastal 

Management  Act that will be dealt with in future editions.  
 

Heloise van Schalkwyk, DEA 



Compliance and Control for Law Enforcement Officers 
 

During the 2nd quarter, DEA hosted the second Compliance and Control course for EMIs 

at Maselspoort situated just outside Bloemfontein FreeState. The course was attended 

by a number EMI institutions such as Western Cape, Eastern Cape, FreeState, 

Mpumalanga, North-West, Northern Cape, Limpopo, KwaZulu-Natal, and the National 

office. 
 

The 5 day course was presented by Don Gold from the Minimum Force Institute and ran 

from 08 to 12 July 2013, with a group of 30 EMIs attending. The training was structured 

in such a way as to provide attendees with theoretical, as well as practical lessons 

around dealing with conflict and use of minimum force. 
 

The theoretical side of the course focused on conflict management in the form of “Verbal 

Judo" which aimed at: Increasing Officer Safety, Enhancing Professionalism, Decreasing 

the potential for Citizen Complaints, Decreasing Vicarious Liability, Decreased Stress, 

Dealing with “Difficult People”, Decreased Cynicism and ultimately Increased Morale.  
 

The practical part of the course was focused on the use of minimum force around arrest 

and proper search procedures, as well as being trained in the use of issued equipment, 

such as speed handcuffs, ASP Tactical Batons and Oleoresin Capsicum (Pepper Spray).  
 

Top Left: Attendees during a practical session on basic arrest and 

body search . Bottom right:  The group that attended the course 
 

 

The training was concluded with attendees having to write a 

theoretical test on the week’s lessons, as well as a practical 

session that involved being exposed to Pepper Spray. This 

served to ensure that officials understood the effects of the 

spray, as well as proper decontamination procedures in the 

event that they might themselves be exposed to the product 

during a confrontation. 
Jacques du Toit, DEA 

EMI Grade 4 Bridging Training for officials within Working for Water (Alien and Invasive species) 
 

A one week EMI Grade 4 bridging training course was presented to 30 officials associated within the Working for Water Programme from 

29 July to 2 August 2013. The purpose of this training was to allow for the designation of these officials as Grade 4 EMIs. This training 

was initiated as to enable them to undertake compliance monitoring activities in terms of the Alien and Invasive Species Regulations with 

specific focus on the eradication and subsequent management of  exotic and invasive plants. 
 

Within the Working for Water Project owners of properties that are heavily affected by infestation of exotic and invasive plants are 

approached and an agreement reached around mutual assistance in so far the eradication of these species. This agreement in essence 

provides for the initial eradication and treatment to be conducted by government with the subsequent duty on the landowner to manage 

any re-infestation. On many occasions landowners would not adhere to the latter part of this agreement resulting in complete re-

infestation of the property, with the only avenue available for officials to follow, that being in the form of a lengthy civil litigation process 
. 

So why only 1 week training? Well, I’m glad you 

asked. Due to the unique circumstances that these 

officials find themselves in, it was clear that they 

would only require the powers associated with a 

Grade 4 EMI. This designation will enable officials 

to monitor compliance on these properties in 

support of the administrative enforcement process 

as provided for by the Alien and Invasive Species 

Regulations.  An additional restriction will also be 

placed on these designations in that it will only be 

valid for as long as these officials perform there 

duties within the working for water project. In the 

event where officials might join an EMI institution 

they would be required to attend the full EMI basic 

training course. 
Jacques du Toit DEA 
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EMI Biodiversity Crime Scene Management Training Course 
  

 

The month of September saw 30 EMIs descending on the Kruger 

National Park eager to attend a grueling week of training around the 

processing of a biodiversity related crime scene. The course was 

attended by officials from the FreeState, Limpopo, Mpumalanga, 

SANParks, Cape Nature, North-West Parks, Northern-Cape, North-

West Environment, National Department, Eastern-Cape Parks, 

Eastern-Cape Environment and 1 member from the SAPS Forensic 

Science Laboratory.  
 

The one week course was presented from 09 - 13 September 2013 

and the impressive conference facility in Skukuza was used as the 

“home base” from where the theoretical side of the course was 

delivered.  
 

The week in essence saw three different courses being presented in support of the same theme, that being biodiversity crime scene 

management. There were far to many individuals involved to mention, but hey, this is the EMI newsletter and here we do things a little 

differently, so here goes: 

•As mentioned the overarching focus of the course was crime scene management and here a special thank you needs to be given to Mario 

Scholtz, from where this course was copied from. His involvement and that of Frik Rossouw from SANParks (that also arranged the game 

viewer vehicles used to transport attendees to the numerous crime scene practical sites) Werner Boing (FreeState), Rod Potter (Ezemvelu 

KZN Willife) and Juan de Beer (Mpumalanga Parks) whom all where designated as crime scene coordinators and respectively provided 

crime scene management training.  

 •The second part of the course that fulfilled a critical role in so far the 

proper collection and submission of Rhino DNA collected from the 

crime scene was presented by Dr. Cindy Harper and  Amy Clarke, 

from the Veterinary Genetics Laboratory (VGL) from the University of 

Pretoria. A special thank you goes out to them, and for the critical 

support in providing the theoretical overview, practical training as well 

as supplying the relevant DNA sampling kits against, the proper use 

of which, attendees were evaluated in order to be provided with the 

relevant competency certificate. 

• The third course presented focused on the proper exhibit (fauna and 

flora) collection from biodiversity related crime scenes in support of 

what is known as the DNA sequencing (barcoding) project. Here a 

special thanks goes out to Professor Michelle van der Bank, Olivier 

Maurin and Ronny Kabongo from the University of Johannesburg.   

Other expert presenters included Senior State Advocate Danie Bruwer from the NDPP and Lieutenant Colonel Gerhard Vermeulen from 

FSL SAPS, whom respectively presented on proper chain of evidence, as well as crime scene management and proper exhibit submission 

to the FSL, a special thank you to both for your sustained support towards the EMI. A big thank you also goes out to VUSWA Fleet 

Services for making available two 20 seated game viewer vehicles during the week that ensured that we could get down to business 

without any logistical issues associated with transportation.  
 

A number of theoretical aspects were covered but the ultimate focus of the course was to expose attendees to as much practical work as 

possible, which included crime scene management and DNA collection. This ultimately resulted in a dual edged sword scenario, as 

although EMIs got awarded the ideal opportunity to work on recently processed crime scenes they were now also on a daily occurrence 

exposed to the carcasses of poached Rhino’s which on its own is a hard emotion, but even more so in the heart of a true conservationist.  

With this said, all that attended 

executed their duties in a professional 

dedicated manner only to walk away 

with a good dose of  additional 

motivation for what lies ahead. The last 

thank you goes out to the attendees, 

thank you for your dedication and 

professional conduct, never did 

anyone complain about the 6 o’clock 

start nor the 6 o’clock finish to each 

day. The road ahead is hard and 

traitorous, but with the passion and 

dedication shown during this week, let 

this be known… We will win this War…  

 

Jacques du Toit: DEA 
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EMI Basic Training Programme – Course Identification Guide 
 

The EMI Basic Training Programme has, in the 8 years since its creation, evolved a number of times in order to adapt to the changing 

needs of the Inspectorate environment. This dynamic process has seen the splitting off of a number of “sub-species” of the EMI Basic 

Training Course, leaving some enthusiasts wondering, “Does this specific sub-species qualify for EMI designation?” This brief 

identification guide is aimed at demystifying this elusive yet highly sought-after species: 
Mark Jardine, DEA 

 

Name Identifying Characteristics Typical Prey 
Qualify for EMI 

Designation 

Grade 1 – 4 EMI 

Basic Training 

Course 

Presented by DEA only 

3 week contact session with formal 

assessments 

National institutions (DEA, 

Sanparks, Isimangaliso) 

Provincial environmental 

departments and parks 

boards 

Local authorities (non-EHPs 

variety) - rarely 

Yes 

Grade 5 EMI Basic 

Training Course 

Presented by EMI Institutions (for 

example, KZN Wildlife, Eastern Cape 

Parks and Tourism and Limpopo 

Environmental Department) 

Also presented by other relevant service 

providers, such as the South African 

Wildlife College as contracted by EMI 

Institutions 

Field rangers from various 

EMI Institutions 

Yes (only Grade 

5) 

Environmental 

Health Practitioner 

EMI Basic Training 

(abridged) 

Presented by specific Universities of 

Technology in collaboration with provincial 

environmental authorities 

Developed after the analysis of existing 

EHP qualification 

To develop EMI capacity at local authority 

level for air quality and waste 

Environmental Health 

Practitioners 

Yes 

Grade 1 EMI Basic 

Training Course 

(very abridged) 

Presented by DEA (rarely) 

Aimed at developing Grade 1 EMI 

Capacity at highest administrative levels 

Administrative heads of EMI 

Institutions (HODs); as well 

as Chief Directors  

Yes 

University of 

Pretoria course 

  

From 2012 onwards, no longer DG 

approved for EMI designation 

Students 

Private sector 

No 

University of South 

Africa course 

From 2013, no longer DG approved for 

EMI designation 

Students 

Private sector 

No 
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World Ranger Day 31 July 2013 
  

World ranger day is celebrated on 31 July which serves to highlight the rangers in conservation.  The purpose is to show appreciation to 

the ranger, field ranger and staff connected to conservation.  During these celebrations there will be a moment of silence for rangers whom 

have paid the ultimate sacrifice in the course of their duties, as well as time spent on thought and reflection on those rangers placed 

remotely in difficult circumstances.   
  

SANParks, celebrated World Ranger day with a show of force. Demonstrations of Anti-Poaching Units combined with aerial support as well 

as a show of discipline were presented.  The state of readiness of the Field Rangers in the Kruger National Park was clearly demonstrated 

through live exercises and static displays.  New technology and old methodology combined to show the true application of the field ranger 

in the fight against poachers. 
  

The effect of this celebration on Field Rangers must not be underestimated. Positive feedback and the opportunity to be the centre of 

attention go a long way to encourage and empower field rangers in their tasks and deployments.  This day in essence focusses on the 

unsung heroes of nature conservation. 

  

  

EMI Training North West Parks Board and Tourism Agency 
  

The training agreement between Department of Environmental Affairs and North West Parks and Tourism Board was implemented by 

using Southern African Wildlife College as the training institution. A total of 95 trainees were involved in the training at Pilansberg from the 

period of 8 July to 29 July 2013.  
 

The trainees were divided into five groups which were trained over a period of 3.5 days. The trainees represented different Parks from the 

North West Province including: Madikwe-; Molemane-; Highveld-; Mafikeng-; Botsalano-; Pilansberg-; Borakalalo-; Molopo-; Wolwespruit-;  

Boskop dam-;  S.A. Lombard-;  Bloemhof-;  Baberspan-;  Kgaswane- and Vaalkopdam Nature Reserve . 
 

Scope of training 
 

The first day of the training focused mainly on theory which included NEMA as the overarching legislation and how it fits into law-

enforcement, they were also introduced to the powers functions mandate and duties associated with EMIs which goes hand in hand with 

the grading of EMIs especially those sections associated with Grade 5’s. Nearing the end of the day the Code of Conduct of EMI’s and the 

correct format for keeping a pocket book was discussed. All trainees were issued with pocket books and instructed, following the 

prescribed format, to keep a pocket book and make entries throughout the course.  
 

The second day started with a speed-ball test involving the legislative game to ensure complete assimilation of subject matter. The last 

presentation on the different SEMA’s was presented including the triggers and offences relating to NEM:PAA and NEM:BA and trainees 

were allowed to asked questions to clarify any misunderstandings.  
 

The trainees were divided into two groups and simulated a crime in progress; a crime scene and then the enforcement of law as it pertain 

to the actual offence, followed by a debriefing to ensure that the mistakes and misunderstanding were highlighted and clarified.  
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The third day, practical assessments and theoretical tests were 

conducted to ensure assimilation of subject matter. 

Trainees were divided into four operational teams. Each team had the opportunity to simulate a role play of ‘poachers’ and ‘law 

enforcers’ designated as EMI Grade 5’s. During the practical evaluation process questions were directed to the law enforces (EMI 

Grade 5) by the suspects to ensure complete assimilation of subject matter. Trainees had the opportunity to discuss procedures and 

the focus was on exhibits and when, seizure of items, and the importance of a chain of custody.  
  

Recommendations 

The main recommendation to be made is that trainees must have previous exposure to the relevant legislation and the application of 

provincial acts. Part of the agreed pre-requests for this EMI training was that the candidates must have knowledge of at least the 

Criminal Procedure Act and their Provincial Ordinances/Acts, which was not the case.   
 

A further concern that has come to our attention is that there are no organisational Standard Operating Procedures in place which sets 

a magnitude of limitations to the law enforcers it is therefore a strong recommendation that these be implemented as soon as possible. 

It would also be of great benefit to the trainees and organisation if the suitable candidates as indicated by the individual reports are 

designated as EMI Grade 5 as soon as possible. 
 

According to the feedback received from the trainees and my personal opinion, more time should be spend on practical application of 

law and associated powers. This can only be done if more time is added to the training days or alternatively two facilitators assigned. It 

is a strongly recommendation that the learning should not stop here and time should be made available to re-fresh the newly trained 

EMI’s. Reuben de Kock (Africa Field Ranger Training Services) 

 

Future Grade 5 EMIs being “put to the test” during the basic training session. 

Mr. M.O. Moagi 
 

It is with deepest regret and sorrow to inform you about the death of 
Mr. M.O. Moagi.  Mr. Moagi was the District Coordinator (Head) for the 
directorate Environmental Compliance and Enforcement (Mopani 
District) Limpopo.   
 

He passed away on Saturday, 31 August 2013 at Tzaneen Mediclinic’s 
Intensive Care Unit.  Mr. Moagi was also a Grade 2 EMI. He was a 
dedicated official and respected by the community.   
 

He started his career in government on 22 June 1995 as an educator / 
Teacher and was transferred to the Limpopo Environmental Department 
during October 2004 and subsequently qualified as an EMI in 2006.  The 
Inspectorate lost a great friend, his distinct laughter and humour will be 
missed. 
 

May his soul rest in peace 
 

By Riaan de Jager (EMI) Limpopo 
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Tell us a bit about your background? 

 

I grew up in the little town called Pietermaritzburg, where I completed my matric before I moved to Durban where I completed tertiary 

studies in Chemistry and later Environmental Management. My first employer was Umgeni Water where I worked in the laboratory before 

moving to Water Quality, where the career on environmental management and protection of natural resources started. From Umgeni 

Water I joined eThekwini Municipality which was then known as Durban Metro (damn now I realise I am old…), and moved up through the 

ranks during that period. I was with Pollution & Environment Branch under Water Sanitation department and we were a regulatory body 

ensuring  protection of  Municipal  infrastructure.  

After few years of working at municipality I then joined KZN 

Department of Agriculture & Environmental Affairs as Assistant 

Manager Compliance Monitoring & Enforcement in the Ilembe District. 

This is when I did and completed my EMI training in 2007. Mid 2008 I 

then joined the City of Cape Town as Head EMS & Audit, which is 

where I am still happily employed.  

 How long have you been a designated EMI and what inspired you 

to become a part of the Inspectorate? 

In my current job I have been designated since Dec 2012 as Grade 2 

EMI, after the City of Cape Town and Provincial Department of 

Environmental Affairs & Development Planning (DEA&DP) signed the 

Implementation Protocol for designation of EMI at a Local Authority 

level.  

However I was previously designated when I was with KZN DAEA, where I completed my training and started exercising my powers. My 

inspiration came from the passion for the environment and realisation that I can contribute and make a difference in protecting our natural 

resources for the future generation. Exposure and interest in environmental legislation and compliance issues also contributed in me 

deciding to focus more on the regulatory aspect of things. So when the opportunity of becoming an EMI came, I grabbed it with both hands. 

I have been very instrumental in my current position in formulating the Inspectorate and tools to ensure effective environmental regulation 

together with colleagues from other line functions. 

What has been the highlight of your career as an EMI thus far? 

It’s been a very interesting journey coming from Provincial government where mandate in terms of NEMA was broad and included a lot of 

functions, to Local Authority where mandate & functions in terms of NEMA are more reduced to Part B of Schedule 4 & 5 of the 

Constitution. I have been involved in several multiagency projects and operational blitz organised and facilitated by the Inspectorate which 

include the following amongst others:  

Cement and Pulp & Paper Compliance Audits; Ferro-Metal project; illegal dumping 

enforcement blitz and environmental degradation enforcement blitz.  Within the City 

of Cape Town I am the coordinator for environmental enforcement and I chair a 

Environmental Enforcement Task Team which is a forum where different line 

functions across the City which has an aspect of environmental enforcement meet & 

discuss environmental enforcement issues and case of environmental crime. I have 

been instrumental in the formulation of the Inspectorate within the City, coordinate 

engagement with several other spheres of government and represent the institution 

on several forums on the subject matter.  

As the Head of EMS and Audit in the City of Cape Town, what are the key 

challenges that are currently faced by Inspectorate at local government and 

how can they be overcome? 

Most prominent challenges at a local authority level which affects most 

municipalities includes the lack of legal support on their environmental cases, as a 

result most cases are not escalated to prosecution if there is non-compliance with 

administrative enforcement. Support from provincial/national government is 

necessary to curb this challenge, also sharing of resources amongst spheres of 

government will assist. The scope of mandate & functions of Local Authority, 

especially when one has been involved in compliance & enforcement at either 

national or provincial level where the scope was much bigger.  

Linda Ndlela – contemplating 
his role as an EMI 

Linda Ndlela – Grade 2 EMI: City of CT 
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What words of wisdom do you have for EMI’s working in both compliance and enforcement sector? 

The way to get started is to quit talking and begin doing. So let us go out there and use our enabling tools to protect & conserve natural 

resources in an integrated & coordinated manner. Remember that together we can do more… and for those that are new in the field 

remember – the value of experience is not in seeing much but in seeing wisely! 

 



 EMI – Thembi Buthelezi  

EMI – Thembi Buthelezi  

Isimangaliso Wetland Park 

Q: What's the worst thing to happen since you started working for Isimangaliso? 

The worst thing that has happened while working for iSimangaliso is the illegal developments in 

Coastal Forest Reserve of iSimangaliso Wetland Park.  These illegal developments stripped 

away virgin coastal dune forest.  In KZN, coastal dune forest accounts for only 1% of the land 

area and is seriously threatened by developmental pressure.  Thus the coastal dune forests that 

occur in iSimangaliso Wetland Park remain one of the last vestiges of protected  dune forests in 

KZN.  In terms of the  World Heritage Act and NEMA: PAA, the iSimangaliso Wetland Park 

Authority took effective and active measures for the protection and conservation of the coastal 

forest within iSimangaliso World Heritage site. All the illegal developers were taken to court and 

iSimangaliso has won all the cases.  This is a landmark victory for conservation in South Africa.  

  

Q: What has surprised you most about working for Isimangaliso? 

Before working for iSimangaliso Authority, I thought iSimangaliso was only a conservation organisation. While I was working for 

iSimangaliso Wetland Park I have seen that development is just as important as conservation. iSimangaliso’s core mandate is to develop 

and conserve.  And I have seen first-hand how an integrated conservation and development strategy make for a better managed Park. 

 

Q: Tell me about someone who has influenced your decision to work within the 

environmental sector? 

Professor Dianne Scott from the University of KwaZulu Natal is the one who influenced my 

decision to work within iSimangaliso Wetland Park in the Environmental Sector. She was my 

mentor while I was doing my internship. She taught me about iSimangaliso, being South Africa’s 

first World Heritage site and their innovative conservation and development strategy aimed at 

creating tangible benefits for previously disadvantaged communities. 

  From the strong foundation set by Dr Scott, I grew my skills in the organization and took opportunities when they came my way.  

iSimangaliso Authority gave me the opportunity to grow further when I showed interest in the environmental compliance unit.  I attended 

the EMI Training and became the Environmental Management Officer for iSimangaliso Wetland Park Authority. 

  

Q: What inspired you to become  part of  

iSimangaliso Wetland Parks? 
 

I grew up at Madwaleni area, one of the local communities adjacent to iSimangaliso Wetland Park. I have always had a passion for the 

environment.  In 2003, I obtained my Bachelor of Science degree in Microbiology and Plant Pathology and saw an opportunity to work in 

iSimangaliso Wetland Park.  At the iSimangaliso Authority, I became aware of the diverse opportunities available to me in the 

conservation and development field. After my degree, I thought I would work in a laboratory but after my internship at iSimangaliso 

Authority, I knew that I wanted to work in the field to help conserve our natural heritage. This is where my true passion lay. 
 

Tell us a bit about your background before you joined the department? 

I started to work for iSimangaliso in 2004 while I was doing my internship.  I then moved to 

the Research Policy and Planning unit in 2005. In October 2006 I was appointed as a 

Contract Manager in the land care programme where I worked as part of the team that is 

effectively managing to control the threat of alien invasive plants to our natural heritage. In 

2009 I was appointed as an Environmental Management Officer under the Compliance unit 

of ISimangaliso Wetland Park.  
 

Q: How long have you been a designated EMI? 

I attended my EMI training in July 2011 and my first designation by Minister was on the 22 

November 2011.  I have been a designated Grade 2 EMI for two years. 
 

Q: What kind of problems do you experience regarding the fulfilment of your 

functions? 

The major challenge I face is that many people do not comply with national environmental 

legislation as they lack the requisite knowledge. Part of my job involves conducting 

environmental awareness with the communities living in and adjacent to the Park.   

I engage with people on the importance of conservation, how they can comply with the existing national environmental legislation, and 

show them that complying with legislation helps them better their development.    
 

Q: What would you say is the best part about your job? 

The best part about my job is interacting with the community members and creating awareness.  It is very rewarding for me to see 

communities achieve their dreams while also complying with the existing environmental legislation.   

Q: How would your colleagues describe you? 

Hard worker and a passionate person.  If there is a job to do, I am always willing to go the extra mile. 
  

Q: What is something that not a lot of people know about you but you WISH more people COULD know? 

I am a strong and opinionated woman. iSimangaliso Authority provides a secure space for women to grow and develop and the 

organisation has helped me in developing into the confident woman I am today.  
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Can you give us some of your background and current  

position as an EMI? 
 

My full names are: Khumbulani Derrick Mbatha (A.K.A. Jomo), born on the 29th December 1972 at Ivuna Area, Nongoma (Northern part of 

KZN Province). I am the 5th child of 8 children in the family of 3 boys and 5 girls. I am married to Babongile and we are blessed with 

beautiful kids. I am a dedicated, result driven and service orientated person, both hard and smart worker with a positive attitude. 

I am currently employed by the KZN Department of Agriculture & Environmental Affairs (KZN 

DAEA) as the Zululand District Manager: Environmental Services. I am also heading up the 

Environmental Compliance Monitoring and Enforcement Component (CME) / Environmental 

Management Inspectorate (EMIs – Green Scorpions) in the Province and represent DAEA at 

National Forum (Working Group IV). CME is one of the five (5) sub programmes within the 

Programme 3 of the department.  
 

Where were you educated and what qualifications do you possess? 

I started my primary education at Mahlombe Primary and proceeded to Ivuna High School (both in 

Nongoma, KZN) where I matriculated. I then did a Bachelor of Science Degree (Geography & 

Hydrology), Bachelor of Science Honors Degree (Climatology and Hydrology), and Master of 

Science Degree (Hydrology – Groundwater studies as part of WRC project). I was awarded a 

Doctorate Degree by GSC –RSA in November 2012.  
 

I also completed an Advanced Water Quality Course with the University of Pretoria and advanced 

computer courses with University of Zululand. I completed many short courses in water and 

environmental studies with UNISA, University of Pretoria, UKZN, CSIR, DWA and DEA. I 

conducted six (6) water related research projects in Kwa-Zulu Natal and Northern Cape, three of 

which were presented at national conferences.  

 

 

 

How does your educational background assist you as an EMI? 

It helps me to better provide specialist advises on water related and CME matters to 

internal and external clients. The insight received and the further engagements with 

colleagues in the province, national and tertiary institutions on environmental and legal 

matters help me in providing the above expected service to our clients and the general 

public. This qualification also provides a better recognition by both private and government 

sectors and it builds confidence in dealing with matters of interest to government. 

“Dr”. K.D. “Jomo” Mbatha 

(EMI) 

Do you consider continuing adult education to be important? 

Abraham Lincoln once said, “The best thing about the future is that it comes one day at a 

time”. I am a qualified Hydrologist, Climatologist, Geohydrologist and Environmentalist. 

With the level of exposure I have gained over the years while conducting research work 

with University of Zululand, while in the employment of the National Department of Water 

Affairs and now with KZN DAEA, I can be equal to any task.  

With water and environmental sound knowledge and experience, both government and private sector present good opportunities. In future, 

I want to conduct researches on both water and environmental issues to help decision makers to make informed decisions. 
  

Besides studying, what else do you like to do with your spare time? 

I am a soccer person and also love reading. I am a full member of Evangelical Lutheran Church in Southern Africa (ELCSA). I’m currently 

serving as a member of Ivuna High School’s Governing Body. I am involved in many community initiatives that are meant to help to 

improve lives of our communities. Use every opportunity available to study while you can and make sure your development is towards your 

desired career. I like what Former President Nelson Mandela said when he said that, “it always seems impossible until it’s done”.  

TAKE NOTE: Nominations for EMI Awards of Excellence are now 

open.  
 

Calling all EMIs – now is the time to acknowledge some of the sterling work done by your colleagues. The 

EMI Awards of Excellence will be handed over by the Deputy Minister at the upcoming Environmental 

Compliance and Enforcement  Lekgotla in recognition of outstanding performance by EMIs since the last 

lekgotla.  

 

Seize the chance to nominate a worthy candidate by obtaining the nomination forms from your WGIV 

representative or the EMI communicator for from Grant Walters at Gwalters@environment.gov.za The 

closing date for nominations is 28 October 2013. If you don’t do it now, your regret it forever!  
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You can never cross 
the ocean unless you 
have the courage to 

lose sight of the 
shore… 

Quote for 
the Quarter 

Fun Graph… 

Only those that have experienced the full effect of being 

sprayed with pepper spray, will truly associate with this 

painful image… The rest will probably, only laugh… 

When all else fails, use minimum force… 
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Protecting “White Gold” need we 

say more… 
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