
ANNUAL
REPORT
2012/2013

AdvANciNg
ENviRONmENTAL RighTs
ThROUgh iNfORmATiON,
NETwORkiNg, AdvOcAcy

ANd LiTigATiON



cONTENTs

Message from the Chair of the Board 2

Message from the Executive Director 3

Who we are 6

What we do 7

Environmental rights 
Guarding section 24 of the Constitution 8

Transparency 
Combating a culture of secrecy 11

Mining 
Creating a collective voice 15

Pollution and climate change 
Strengthening the struggle for environmental justice 18

Water 
Getting governance back on track 21

Biodiversity and conservation 
Defending ecosystems 24

Annual financial statements 26

Governance 40

Organisational detail 41

Contact details 

Company information

Donate 

Acknowledgements 



Annual report 2012/2013 1

“ThE imPORTANcE Of ThE PROTEcTiON Of ThE ENviRONmENT cANNOT bE gAiNsAid. 
iTs PROTEcTiON is viTAL TO ThE ENjOymENT Of ThE OThER RighTs cONTAiNEd  
iN ThE biLL Of RighTs; iNdEEd, iT is viTAL TO LifE iTsELf. iT mUsT ThEREfORE  
bE PROTEcTEd fOR ThE bENEfiT Of ThE PREsENT ANd fUTURE gENERATiONs. ThE 
PREsENT gENERATiON hOLds ThE EARTh iN TRUsT fOR ThE NExT gENERATiON.”

~ cONsTiTUTiONAL cOURT jUsTicE sANdiLE NgcObO iN fUEL RETAiLERs AssOciATiON Of sOUThERN AfRicA v diREcTOR-
gENERAL, mPUmALANgA dEPARTmENT Of AgRicULTURE, cONsERvATiON ANd ENviRONmENT, ccT 67/06 (2007) ZAcc 13 AT 102
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mEssAgE fROm ThE chAiR Of ThE bOARd
Terry winstanley and stephen Law

There are times when the realisation of environmental rights as guaranteed 
in the South African Constitution seems no more than a pipe dream. All 
across the country, the health and well-being of many South Africans are 
compromised by the environment they live in, and on a daily basis we see 
the interests of future generations imperilled by decisions to sacrifice 
environmental protection in the interest of short-term gains.
 
In this world of broken promises, the Centre for Environmental Rights  
has become a fierce champion for those whose environmental rights have 
been violated, from vulnerable communities at the mercy of large industrial 
enterprises to community organisations and activists who turn to the law  
to defend environmental rights.
 
I have been proud to lead the Board of Directors of the Centre for Environmental 
Rights for the past three and a half years, and now hand the baton to my fellow 
directors. I wish the Centre, its management and staff the very best.

Terry Winstanley
Chair of the Board (2009–2013)

I have been on the Board of the 
Centre for Environmental Rights 
since its establishment in 2009,  
and have seen it grown into a 
focused, well-managed, reputable 
organisation. On behalf of the entire 
Board I congratulate the Centre’s 
staff for their achievements over  
the past three years. The Board  
will continue to provide support  
and strategic guidance to the  
Centre in every way we can, and 
look forward to greater things  
to come.

Stephen Law
Chair of the Board (2013)



Annual report 2012/2013 3

mEssAgE fROm ThE ExEcUTivE diREcTOR
melissa fourie

The state of environmental rights
In August 2013, two attorneys from the Centre for Environmental Rights 
were invited to address a meeting of close to a 100 community advice  
office coordinators from all over the country. At the start of their 
presentation, the attorneys asked whether any of these community workers 
had dealt with any environmental rights matters in their advice offices, but 
only a few hands went up. After the attorneys had given their presentation 
about environmental rights, the work of the Centre, and the types of cases 
that involve violations of environmental rights, at least 12 community 
workers stood up and proceeded to describe their personal experiences  
of perpetual environmental rights violations in their own communities: 
unrehabilitated mines, cases of asbestosis, water pollution, water extraction 
for luxury developments at the expense of communities, and a general sense 
of complete lack of consultation with affected communities. While these 
were typical experiences in the communities represented, these conditions 
were not perceived by those communities as rights violations to be reported 
to advice offices.
 

ThERE is sTiLL sO LiTTLE 
cONsciOUsNEss AmONgsT 
sOUTh AfRicANs ThAT 
ThEsE cONdiTiONs ThAT 
wE LivE wiTh EvERy dAy – 
TOxic dUsT, POLLUTEd 
wATER, sEwAgE iN ThE 
sTREETs – ARE ALsO 
viOLATiONs Of ThE 
cONsTiTUTiONAL RighT TO 
AN ENviRONmENT ThAT is 
NOT hARmfUL TO ThEiR 
hEALTh OR wELL-bEiNg.
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Such is the state of environmental rights in South Africa as we move towards 
the end of two decades since section 24 became part of our new Bill of 
Rights in 1996. All around the country, communities have grown used to 
living next to unmanaged mine dumps where toxic dust blows  in winter and 
polluted water floods houses in summer; living in townships where house-
hold waste is never collected and sewage flows down the streets; living with 
the loss of fields and streams that have been part of community areas and 
livelihoods for generations; living with polluted air from yet another coal-fired 
power plant built with taxpayers’ funds. And yet there is little consciousness 
amongst South Africans that these conditions are also violations of the 
constitutional right to an environment that is not harmful to health or well-
being, and for that environment to be protected for future generations.

What has been achieved
Earlier this year, the Centre for Environmental Rights celebrated three years 
of operation since we first opened our doors in April 2010. At that time, we 
had one staff member, one part-time volunteer, a telephone, a computer, 
some donated furniture and books, a website, one funder – and a mission: 
getting environmental rights onto the agenda, and providing the legal 
support that our stakeholders articulated so passionately in the consultation 
that preceded our establishment. Much has happened since then, and since 
our first Annual Report was published in 2011. Some of the recent achievements 
of which we are particularly proud of include:

ThE PROTEcTiON Of 
ENviRONmENTAL RighTs 
wiLL NOT ONLy dEPENd 
ON ThE diLigENcE Of 
PUbLic OfficiALs, bUT 
ON ThE ExisTENcE Of  
A LivELy civiL sOciETy 
wiLLiNg TO LiTigATE iN  
ThE PUbLic iNTEREsT.
sAchs, j, TRUsTEEs fOR ThE 
TimE bEiNg Of ThE biOwATch 
TRUsT v REgisTRAR, gENETic 
REsOURcEs, ccT 80/08 [2009] 
ZAcc 14, AT 19
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representatives and unhelpful 
officials; they have stated their 
case in Parliament, to government 
departments, on radio, in newspapers, 
on our website, and on social media; 
they have researched the law and 
uploaded many, many acts and 
court judgements onto our virtual 
environmental law library; they  
have written funding proposals and 
reports to donors; they have washed 
dishes, and planted an office garden 
on a concrete slab.

This is an extraordinary and growing 
group of people, inspired by the idea 
that everyone really has and should 
have those rights set out in section 24 
of the Constitution.

We thank all our clients, funders, 
board members and partner 
organisations for their support over 
the past three years – without you, 
we would surely not have come this 
far. The battle for the realisation  
of environmental rights has only  
just begun, and much, much work 
remains.

Melissa Fourie
Executive Director

This is AN 
ExTRAORdiNARy ANd 
gROwiNg gROUP Of 
PEOPLE, iNsPiREd by 
ThE idEA ThAT 
EvERyONE REALLy hAs 
ANd shOULd hAvE 
ThOsE RighTs sET OUT 
iN sEcTiON 24 Of ThE 
cONsTiTUTiON.

• in our environmental rights programme, making submissions to 
government departments and Parliament in defence of environmental 
rights and key environmental legislative provisions;

• in our transparency programme, the extensive work undertaken to build  
a growing body of evidence of non-compliance with access to information 
legislation by both private and public bodies, and building a well-researched 
case for far greater voluntary disclosure of environmental information;

• in our pollution and climate change programme, effectively influencing  
a number of key regulatory decisions on air quality, and taking community 
clients’ cases against large polluters to court;

• in our mining programme, our growing expertise in mining law and the 
extensive advocacy and case work aimed at improved regulation of the 
environmental impacts of mining;

• in our water programme, our convening of a Water Law Expert Group  
and the publication of a key strategic document Stop Treading Water: 
What civil society can do to get water governance back on track;

• our vibrant website, particularly our well-visited virtual environmental law 
library (the only library of its kind in the country) and our environmental 
rights blogs;

• a high-quality team of staff at the Centre, which will soon employ six  
full-time attorneys, with a clearly articulated set of values and internal 
operating procedures;

• our new candidate attorneys programme designed to develop young  
black environmental lawyers for the NGO sector, with support of WWF-SA’s 
Environmental Leaders Programme and SANBI’s Groen Sebenza Jobs 
Fund Programme.

Looking ahead
And yet so much more remains to be done. In the next year, we hope finally 
to engage in battle over which department should be in charge of issuing 
environmental authorisations for prospecting and mining; to challenge 
national power utility Eskom’s assumption that they should receive exemptions 
from air quality standards; and to continue our campaign for open access  
to environmental licences. We will continue our battle in the High Courts to 
compel both government and corporates to comply with statutory obligations 
to disclose environmental information. We continue to seek justice for public 
interest organisations concerned about, and communities affected by, 
environmental rights violations, poor environmental management, and  
poor environmental decision-making: through negotiation, where possible,  
and through litigation, where necessary. All of our work is undertaken in 
partnership with and in support of our many partner organisations in the 
environmental and environmental justice sectors, as well as in the public 
interest community.

In these past three years, the Centre has grown from an idea to an organisation 
of which we are equally fond and proud. Our attorneys, interns and other 
staff have travelled far and wide in South Africa, meeting with organisations, 
activists and communities, and witnessing some of the environmental 
injustices that scream out for a remedy; they have drafted court papers, 
stared down opposition attorneys, stood up to antagonistic company 
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whO wE ARE
The Centre for Environmental Rights (CER, or Centre) is the first non-profit organisation in South Africa 
dedicated solely to the advancement of environmental rights as guaranteed in the South African Constitution.

Everyone has the right to an environment that is 
not harmful to their health or well-being; and to 
have the environment protected, for the benefit 
of present and future generations, through 
reasonable legislative and other measures that 
prevent pollution and ecological degradation; 
promote conservation; and secure ecologically 
sustainable development and use of natural 
resources while promoting justifiable economic 
and social development. 
section 24 of the constitution of the Republic of south Africa, 1996

The CER and its Board are 
committed to an innovative, 
collaborative, rights-based approach 
to legal advocacy and environmental 
public interest law that facilitates 
the realisation of this right, and that 
supports and enhances the overall 
impact of the environmental and 
environmental justice sectors in 
South Africa.

Since starting operations in April 
2010 from small premises and  
with only an executive director  
and two volunteer interns, the CER 
has grown into an established 
organisation showing significant 
results. It will soon have 12 staff 
members, including six full-time 
attorneys, and an annual budget  
of close to R5 million. 

However, it is also still a young 
organisation with developing 
capacity, and it requires committed 
and sustained funding and support 
for organisational development and 
stability to enable it to grow and 
continue to make a meaningful 
contribution to environmental rights 
in South Africa.
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The CER’s mission is to advance environmental rights in South Africa, and its vision is to strengthen civil society 
participation in environmental governance. To achieve this, the CER supports and represents civil society 
organisations and communities who wish to protect their environmental rights, and engages in legal research, 
advocacy and litigation to achieve strategic change. Currently, six themed programmes cross-cut the four 
operational strategies, incorporating elements from each strategy.

whAT wE dO

PROgRAmmEs
ENviRONmENTAL RighTs
TRANsPARENcy
miNiNg
POLLUTiON ANd cLimATE chANgE 
wATER 
biOdivERsiTy ANd cONsERvATiON

The CER has four broad strategies guiding its operational work:

Promoting participation:
helping NGOs and communities  
to participate in environmental  
decision-making processes; 
including Parliamentary monitoring, 
legislation, law reform, better 
legislative implementation, and 
support for participation in 
environmental licensing.

Exercising environmental rights:
supporting communities and  
civil society in their assertion of 

environmental rights; advice on 
rights and remedies available,  
pre-litigious assertion of rights, 
negotiation and dispute resolution;  
reporting of non-compliance  
and legal proceedings on behalf  
of clients.

Environmental law information 
hub: providing information  
and analysis of environmental legal 
developments to NGOs, community 
organisations and the public. 

See www.cer.org.za, and public 
comments on Facebook and Twitter 

(www.facebook.com/
CentreEnvironmentalRights)

(@CentreEnvRights)

Capacity-building:
building environmental legal  
capacity in the NGO sector  
amongst young law graduates.
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whAT wE dO / Environmental rights 
guarding section 24 of the constitution
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The Centre has, as its core mission, advancement of environmental rights as 
guaranteed in the Constitution and developed in environmental legislation. 
We therefore regard monitoring the effective implementation of and  
any proposed amendment to the framework National Environmental 
Management Act, 1998 (NEMA) and the environmental impact assessment 
(EIA) system established under NEMA, as our core business.

Unfortunately, most environmental indicators in South Africa are currently 
on a downward trend. Rapid degradation of water resources, in particular, 
poses serious risks to economic development at a national and local level, 
and to the livelihoods of marginalised and vulnerable communities. The very 
notions of EIA and protected areas are under threat, as short- and medium-
term pressure for major infrastructure and other economic development rises. 
Our water quality and ecosystems, including threatened and vulnerable 
species, are already paying the price for authorities’ approach of facilitating 
development, instead of asserting constitutional mandates for environmental 
and water resource protection.

Principles of environmental management
In South Africa, EIAs, and the public participation essential to EIAs, have  
been part of the legal landscape for more than fifteen years. But the EIA 
regime has become a key area of contest, and faces regular political and 
regulatory attempts at dilution. In the past year, this threat has manifested 
itself in both the draft Infrastructure Development Bill, and in apparent 
attempts to contract the timeframes for EIA as part of the integration of 
mining, water and environmental authorisations.

In the past two years, the Centre has made a number of public submissions 
in defence of NEMA and the EIA regime, including on the draft Infrastructure 
Development Bill and on the latest rounds of amendments to NEMA itself,  
to the Parliamentary Portfolio Committee on Water and Environmental  
Affairs (PCWEA).

Environmental rights, compliance and the private sector
Many South African corporates publicly state that they support responsible 
environmental management, and many invest in accreditation with voluntary 
schemes. However:

• many of these companies not only make no effort to disclose information 
about their environmental impacts, but actively resist its disclosure to civil 
society organisations; 

The campaign against 
section 24G
In 2006, a new provision  
was introduced in NEMA 
which allowed for after-the-
fact authorisation of illegal 
activities, subject to the 
payment of an “administrative 
fine”. Developers soon 
realised the potential for 
using this to avoid both 
lengthy EIA processes and 
the consequences of illegal 
commencement by payment 
of a fine; research has shown 
that there is widespread 
abuse of this provision.  
We also contend that this 
“rectification” provision 
creates a perverse incentive 
for authorities, who – with 
limited budgets – are forced 
to fund operational costs 
from section 24G fines.  

The CER continues to argue 
that this provision under-
mines the entire EIA regime. 
We have made suggestions  
for improvement, but have 
motivated in the first 
instance for the complete 
abolition of section 24G.

“we lament the limited exploration of the meaning of section 24 in jurisprudence, 
but the reality is that this right has been neglected by judges, public interest 
organisations and lawyers alike. courage and commitment are required to place 
section 24 in the centre of decision-making.”

— melissa fourie, cER Executive director
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• since environmental authorities have started to publish regular records of 
compliance inspections and enforcement action, it has become clear that 
many respected corporates have not only repeatedly been found to be in 
violation of environmental laws, but face criminal prosecution; 

• in many cases, even where enforcement action is taken against violators, 
they fail to disclose this information to the market, and either completely 
omit or fail to acknowledge the seriousness of the problem in their 
integrated reports.

In our experience, corporates understand the risks posed by increased 
transparency to civil society, and resist it as far as the law allows them to  
do so; however, it also seems that corporates do not perceive the risk of 
being found to be in violation of environmental laws as significant enough  
to invest adequately in resolving these issues. Some of this attitude can 
undoubtedly be ascribed to constrained government capacity for compliance 
monitoring and enforcement, and a policy approach to compliance that 
focuses on facilitation and mediation rather than asserting a constitutional 
mandate. Ultimately, most corporates do not believe that civil society has  
any right to hold them to account.

We continue to step up our engagement with key players in the private 
sector to raise the profile of environmental compliance in corporate  
decision-making. For example, every year, the CER conducts a close  
analysis of the annual National Environmental Compliance and Enforcement 
Report published by government, and has used the findings of violations  
to challenge the listing of “top performers” on the Johannesburg Securities 
Exchange’s Socially Responsible Investment (SRI) Index, and other voluntary 
private sector initiatives. 

The campaign for civil penalties
Contrary to international trends, our environmental legislation  
relies solely on criminal sanctions to deter violations. This requires 
prosecution in a criminal court on evidence proved beyond reasonable 
doubt, and reliance on a magistrate to levy an appropriately severe 
fine. This not only places an undue burden on an already overburdened 
criminal justice system, but the resulting low prosecution success 
rate discourages environmental authorities from pursuing prosecution 
in the first place.

Over the past three years, the Centre has argued in many public forums 
that a civil and administrative penalty system that provides for the 
adjudication of contraventions and the determination of a monetary 
penalty on a balance of probabilities – by either an administrative 
body, civil courts, or both, is not only a feasible innovation for our 
legislation, but will significantly improve environmental compliance. 
We continue to campaign for a comprehensive policy shift towards 
the inclusion of civil penalties as a standard enforcement mechanism, 
and we are starting to see signs of recognition of the potential of 
such a regime amongst policymakers.

Environmental  
Rights Clinic
On the first Friday of every 
month, the CER’s attorneys 
run an Environmental Rights 
Clinic for communities, 
activists and NGOs across  
the country. Potential clinic 
clients can approach the CER 
throughout the month, and 
are then allocated a slot on 
Clinic Day for consultation,  
in person or by telephone 
with a CER attorney.

wE fOcUs ON PROvidiNg 
LEgAL sERvicEs TO 
cOmmUNiTiEs ANd civiL 
sOciETy ORgANisATiONs  
TO sUPPORT ThE AssERTiON 
Of ENviRONmENTAL RighTs.

CasE sTudiEs
 » The CER represented groundWork, 

Earthlife africa Johannesburg 
Branch and others in making 
submissions in aggravation of  
a s.24G penalty to be levied on 
national energy provider Eskom, 
after it commenced large-scale  
and environmentally damaging 
activities at Komati Power station 
without environmental 
authorisation.

 » The CER represents the Federation 
for a sustainable Environment (FsE) 
in judicial review proceedings 
against the Mpumalanga MEC  
for Environment. in this case,  
the MEC granted authorisation  
to Exxaro after illegally mining in  
a wetland, without applying for  
a s.24G rectification and without 
paying an accompanying fine.
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whAT wE dO / Transparency
combating a culture of secrecy



Centre for Environmental Rights12

“There is an opportunity for communities to monitor what’s happening right next to 
them, and to use that information to assist the state in ensuring compliance with 
licence conditions. but by denying communities access to information, government 
denies them this opportunity, thereby restricting the state’s own ability to enforce 
environmental laws.”

— dina Townsend, cER attorney

Transparency in environmental governance has become a cornerstone of 
the Centre’s programmes, partly because information is essential for the 
exercise of environmental rights, and partly because a culture of entitle-
ment to confidentiality and secrecy continues to exist, post-apartheid,  
in both public and private bodies.

Despite environmental legislation that emphasises the importance of public 
participation in decision-making, South Africa has a poor record when it 
comes to transparency in environmental governance. Companies resist 
civil society access to environmental information as a matter of course, 
and prefer to release selected information on their own terms. Regulators 
generally respond slowly and outside the required timeframes to requests 
for information under the Promotion of Access to Information Act, 2000 
(PAIA), if at all. Certain regulators refuse requests for access to information 
as a matter of course and in flagrant disregard for the provisions of PAIA.

Without access to basic records, the Centre’s work on supporting communi-
ties and civil society organisations in exercising their environmental rights, 
as well as our national advocacy aimed at promoting environmental rights, 
simply cannot take place. In addition, this lack of effective access to 
information significantly hampers civil society’s ability to hold industry  
and regulators accountable.

Promoting care and compliance
The CER’s objectives in this growing programme, funded primarily by the  
Open Society Foundation for South Africa, are two-fold: one, to secure access 
to key environmental information for our clients who need it to realise  
their environmental rights; and two, to promote a paradigm shift in which 
environmental information is far more readily available to affected or  
interested parties, not only in compliance with the law, but also as best 
practice in environmental governance and management. 

We base our emphasis on transparency and voluntary disclosure on the  
well-established fact that governments and companies whose environmental 
performance can easily be assessed by the public and affected communities, 
act with greater care, accountability and compliance.

To achieve these objectives, we utilise a number of different strategies.

using access to  
information legislation
The Centre is an active user of  
PAIA, both to facilitate access  
to environmental information for 
particular clients or on particular 
issues, as well as to assess and 
publish compliance status and 
trends, both in the public and 
private sectors. For its work in using 
PAIA to address public interest 
issues in the environmental sector, 
the Centre was awarded the South 
African Human Rights Commission 
(SAHRC)’s Golden Key Award for 
Best User of PAIA for 2012.

In 2011, the CER commenced an 
18-month baseline assessment 
comprising submission of more  
than 100 PAIA requests and  
42 formal requests for information 
made to 17 public and 35 private 
bodies. This culminated in the 
publication of our 2012 Unlock the 
Doors report, which identified major 
barriers to access to environmental 
information. These included both  
a significant failure by authorities 
and private bodies to implement 
PAIA, as well as the reluctance of 
authorities and private bodies to 
make information that should be  
in the public domain – such as 
licences – available voluntarily.

In 2013, we published Barricading 
the Doors, a follow-up report that 
indicated some acknowledgement 
by public bodies of their obligations  
under PAIA, but a decrease in actual 
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disclosure of records. At the same time, the stance of private companies to 
releasing environmental information has hardened to the extent of opposing 
legal proceedings brought to compel disclosure. 

Graph 1: Responses to requests for access to information to government 
departments 2010–11 and 2012

In 2012, government departments refused proportionally fewer requests  
for information submitted by the CER, and increased the instances in which 
access to information was partially granted.

Graph 2: Responses to requests for access to information to companies 
2010–11 and 2012

In 2012, companies stopped ignoring requests for information submitted by 
the CER, and started to make use of PAIA – unfortunately, actively to refuse 
access to information.

Litigation for judicial precedent
Against a background of relatively little jurisprudence on PAIA, the CER  
is blazing a trail on development of case law on rights of access to 

environmental information. Some  
of our more recent cases include:

• The Bronkhorstspruit and Wilge 
River Conservancy Association 
requested copies of the environ-
mental licences from Malachite 
Mining Pty Ltd, a private company. 
Their request for information was 
ignored. After receiving no reply to 
a letter of demand, the Conservancy 
Association instituted proceedings 
in the South Gauteng High Court, 
represented by the CER. In 
response to legal proceedings, 
the company not only delivered 
the documents, but paid a contri-
bution to our client’s wasted costs.

• The CER represents Vaal 
Environmental Justice Alliance 
(VEJA) in court proceedings 
brought to compel ArcelorMittal 
to disclose its Vanderbijlpark 
Environmental Master Plan and 
various documents relating to 
compliance and enforcement at its 
Vereeniging Dump Site, previously 
the subject of enforcement action 
by authorities. ArcelorMittal 
refused VEJA’s request to access 
this information on the basis that 
VEJA had failed to establish that  
its reason for requesting the 
documents constituted a right 
which entitled it to access the 
documents. Judgement is awaited.

• The CER represents Earthlife  
Africa Johannesburg Branch  
in an application to compel 
production of information 
pertaining to DRDGold’s  
re-mining operations next to 
Riverlea outside Johannesburg. 
Both DMR and DRDGold initially 
opposed the application, partly  
on the basis that disclosure would 
likely cause harm to DRDGold’s 
commercial or financial interests. 
DRDGold subsequently disclosed  
certain records.
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The campaign for public registers of environmental 
information
The instinctive resistance of South African institutions to disclosure 
of information is most absurdly demonstrated in the battles of civil 
society organisations and communities to access basic information 
about environmental management and governance, most notably 
environmental licences – battles that make the public consultation 
that precedes the issuing of these licences a mockery. Environmental 
licences are not confidential “behind-closed-doors” agreements 
between government and private companies, as some companies 
argue, or “third party documents”, as some government departments 
contend. Instead, they constitute the licence provided to these 
companies to operate, and to manage and mitigate their environ-
mental impacts, by a state that holds the environment in public  
trust for all of the people of South Africa.

In times of high pressure for service delivery and limited capacity  
for compliance monitoring, the most obvious intervention is to 
empower citizens to assist authorities in identifying non-compliance 
with obligations. Moreover, as has been demonstrated in other 
countries, companies conduct their operations more responsibly 
when they are in the spotlight.

Requirements in operational permits for disclosure of those permits 
are an easy, cost-effective and immediate way of achieving these 
results. At the same time, only limited investment is required to  
have online public registers in place for all environmental licences. 
 
The Centre will continue its campaign until all environmental licences 
are freely available.

Comparative research 
CER’s 2013 report Turn on the Floodlights: Trends in disclosure of environmental 
licences and compliance data provided a comparative context for the 
recommendations in Unlock the Doors, looking both at other domestic  
legal requirements and international legal requirements and practices.

By comparing the levels of disclosure by the same corporate group in different 
jurisdictions with different legal requirements for disclosure, it powerfully 
demonstrates how companies tailor their disclosure according to the 
prevailing legal requirements. This means that, in the absence of corporate 
leadership, regulation is required to ensure a level playing-field between 
companies, and for companies that operate in different jurisdictions.

Looking ahead
Given how crucial access to information is to the realisation of environmental 
rights, the Centre has no option but to continue and intensify its campaign for 
greater transparency in environmental governance. We will publish a further 

update on the levels of compliance 
with PAIA and disclosure under  
PAIA in early 2014. We will also 
expand our engagement with  
both government and key private 
sector players to widen support  
for increased voluntary disclosure  
of environmental information.

HiGHLiGHTs 
 » Three years of data collection 

through use of Paia, which has 
allowed us to track trends in and 
identify obstacles to disclosure of 
environmental information

 » Publication of Unlock the Doors 
and film and media coverage of 
report in 2013, plus publication of 
an update, Barricading the Doors, 
in 2013

 » development of jurisprudence on 
rights of access to environmental 
information

 » Publication of comparative 
research on disclosure in  
Turn on the Floodlights, and  
of a Quick Guide on Using  
PAIA to Access Information on 
Environmental Governance

 » Hosting an NGO-government 
dialogue on Paia in september 
2012

 » successfully exerting pressure  
on key government departments  
to update and bring their Paia 
Manuals into compliance

ThE iNsTiNcTivE 
REsisTANcE Of sOUTh 
AfRicAN cORPORATEs ANd 
gOvERNmENT iNsTiTUTiONs 
TO discLOsURE Of 
iNfORmATiON is AN 
UNfORTUNATE LEgAcy  
Of OUR PAsT. 
mELissA fOURiE,  
cER ExEcUTivE diREcTOR 
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whAT wE dO / mining
creating a collective voice
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Increasing understanding of the extent of the pollution legacy of mining, 
combined with a crumbling regulatory regime and a sudden increase in the 
granting of new rights, particularly in sensitive areas, were amongst the 
key reasons for the CER’s establishment in 2009. Mining remains one of our 
key programmes, funded by the Ford Foundation and the National Lottery 
Distribution Trust Fund. 

The aim of our programme is to ensure that mining is regulated and takes 
place in accordance with the law, and does not violate constitutionally 
guaranteed environmental rights.

Taking the battle to the courtroom
We represent communities, community activists, emerging farmers and NGOs 
in a number of environmental rights cases across the country that turn on the 
impacts of mining. In some instances, we facilitate negotiations and mediation 
with mining companies and authorities; in others, litigation is the only option 
available. As with all our cases, the first battle often involves access to information.

CasE sTudy: EARThLIFE AFRICA JOhANNESbURG bRANCh  
v DMR AND DRDGOLD
The CER represents Earthlife Africa Johannesburg branch in an 
application to compel production of monitoring and performance 
reports, and inspection reports and records of lawful water  
use pertaining to DRDGold’s re-mining operations next to the 
impoverished suburb of Riverlea outside Johannesburg. As a result 
of DRDGold’s 24-hour operations, residents are exposed to excessive 
dust, odour and noise, and crops are affected by polluted water. 

The Department of Mineral Resources (DMR) refused Earthlife access 
to the records on the alleged basis that disclosure would involve  
an unreasonable diversion of state resources, and later that the 
disclosure would be likely to cause harm to the commercial or financial 
interests of the third party. DRDGold originally refused access to the 
records on the basis that disclosure would be likely to cause harm to  
its commercial or financial interests, and later argued that it had no 
duty to consider a request for access to these records until Earthlife 
has exhausted its remedies in court proceedings against the DMR.  
DRDGold subsequently disclosed certain records. As at August 2013, 
proceedings are still pending in the North Gauteng high Court.

HiGHLiGHTs 
 » Participating in and supporting  

of civil society and community 
networks like MECa and MEJCON, 
and exchanging with like-minded 
organisations in southern africa 
and Latin america

 » Representing communities, 
emerging farmers and civil society 
organisations impacted by unlawful 
or non-compliant prospecting  
and mining activities, including 
launching court proceedings in a 
variety of matters where attempts 
to assert environmental rights 
were consistently resisted by 
public and private bodies

 » securing a court order against  
the dMR revealing information 
about their failure to use statutory 
provisions to enforce peer review 
of financial provision for post-
mining rehabilitation

 » Publication of Mining and 
Environment Litigation Review,  
a comprehensive inventory of 
litigation about mining, water  
and environmental case law, 
funded by the Ford Foundation. 

 » Publication of When Mines Break 
Environmental Laws: How to Use 
Criminal Prosecution to Enforce 
Environmental Rights, in 2013 as 
an accessible, easy-to-use guide to 
the criminal process, with a schedule 
of applicable criminal offences

 » drafting and submitting  
comprehensive comments on the 
draft MPRd amendment Bill

 » Production of four short films on 
environmental impacts of poorly 
managed mining activities on 
communities

“As in most countries, mining in south Africa has left a legacy of flouted land rights, 
community impoverishment and environmental destruction with ongoing impacts. 
As civil society, our work starts in asserting our rights to transparent, consultative, 
accountable and responsible environmental practices in the mining sector.” 

— catherine horsfield, cER attorney
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Collaborative efforts create a community voice
For the past three years, the CER has supported civil society, community 
organisations and activists, academic institutions and law clinics that  
are concerned about the impacts of mining on the environment and on 
neighbouring communities. Working with Lawyers for Human Rights (LHR), 
this coalition evolved into the Mining-Environment-Communities Alliance 
(MECA) that works to implement a civil society legal strategy to promote 
environmental compliance, transparency and accountability in mining.

In 2012, the CER also supported the establishment of the independent Mining 
and Environmental Justice Community Network (MEJCON). MEJCON was 
created in response to an increasingly clear community voice, led by a number 
of CER clients, with regard to the violation of their rights as a result of mining 
activities. As all MEJCON members are also members of MECA, information 
and legal developments are circulated between members of the alliance. 

Continuing advocacy to affect change
At the time of the establishment of the CER in 2009, the impacts of 
deteriorating regulation of the mining sector were becoming increasingly 
clear: from the environmental degradation caused by unrehabilitated historic 
or existing mines (including through acid mine drainage on the West Rand 
and Central Johannesburg), to a flood of new prospecting and mining rights 
being awarded without adequate consideration, and often in environmentally 
sensitive and ecologically important areas.

Since then, and partly through the advocacy of many civil society organisations 
and networks, including the CER and MECA, we have seen some interventions 
from the Portfolio Committee on Water and Environmental Affairs, as well  
as attempts by the DMR, the Department of Environmental Affairs (DEA) and  
the Department of Water Affairs (DWA) to address the most urgent problems. 
While these interventions occasionally create opportunities for civil society 
input, both participation in and the monitoring thereof require significant 
resources, generally not freely available.

In June 2013, the publication of the Mineral and Petroleum Resources 
Development Amendment Bill finally gave us insight into the direction  
this government intends to take with regard to the mining sector. Overall,  
the Bill fails to address the critical issues, including coherent and informed 
consultation and consent processes, transparency and accountability, 
compliance and enforcement. Although the Bill, once passed, will  
require mining companies to obtain environmental authorisations under 
NEMA (a long awaited amendment), the DMR’s determination to govern 
environmental authorisation of mining hampers meaningful change.

In February 2013, we (and many other environmental and legal NGOs) 
submitted comments on the draft Bill to the DMR, and provided administrative 
support for comments developed by MEJCON. Most of these comments were 
completely ignored when the Bill was approved by Cabinet in June 2013,  
a complaint also voiced by industry. The battle now moves to Parliament.

achievements,  
and looking ahead
The Centre has steadily built a 
reputation as a key player in the 
battle for improved environmental 
regulation of mining in South Africa. 
Working with other environmental 
organisations and law clinics, we 
have jointly challenged the trilateral 
conversation between government, 
the mining industry and labour, 
insisting that the voices of civil 
society and communities must be 
heard. Through our case work and 
advocacy, we have built knowledge 
of and expertise in the intersection 
of mining and environmental law 
which we hope will be of value to 
the environment and environmental 
justice sector in the legislative  
battle ahead.

However, we continue to be  
a small voice in a politically fraught 
and economically volatile time in 
the mining sector, and we need  
all the innovation, networking  
and coordination, and support  
we can muster.

iN sOmE iNsTANcEs, wE 
fAciLiTATE NEgOTiATiONs 
ANd mEdiATiON wiTh 
miNiNg cOmPANiEs ANd 
AUThORiTiEs; iN OThERs, 
LiTigATiON is ThE ONLy 
OPTiON AvAiLAbLE.
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whAT wE dO / Pollution and climate change 
strengthening the struggle for environmental justice
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Working in close partnership with groundWork, South Durban  
Community Environmental Alliance (SDCEA), the vaal Environmental 
Justice Alliance (vEJA) and Earthlife Africa Johannesburg, our pollution  
and climate change programme has fast grown into one of the CER’s  
most productive programmes.

Funded by the Global Greengrants Fund, the European Climate Foundation 
and others, the programme deals with the environmental impacts of 
industrial activities, including air pollution, waste management and water 
pollution. The programme is also increasingly focused on incentivising 
reductions in greenhouse gas emissions that cause climate change.  
As with all our programmes, we are strongly focused on transparency  
and accountability, with the general aim of promoting environmental 
justice and realising environmental rights.

Challenges and successes
This programme, which has been underway for less than two years,  
has already delivered a remarkable number of successes. One crucial 
outcome has been to strengthen our partners’ inputs into ongoing policy  
and legislation review through legal inputs, which has significantly enhanced 
the impact and effectiveness of existing campaigns. Certain of the proposals 
made on behalf of clients or in our own name have been accepted by  
the Parliamentary PCWEA and adopted into legislation. Another important 
outcome has been empowering community organisations like VEJA to 
demand greater transparency of industrial facilities, including bringing  
court proceedings to enforce these rights.

Looking ahead
In terms of strengthening the struggle for environmental justice, the CER 
foresees further engagement with the DEA on the draft revised National 
Framework for Air Quality Management and assessment of implementation 
of air pollution priority areas. We also anticipate a significant ramp-up in  
our work supporting our partners’ challenge of South Africa’s reliance on 
coal-fired energy generation.

CasE sTudy:  
vEJA v ARCELORMITTAL
In this case, the Centre is 
representing vEJA in court 
proceedings brought to 
compel ArcelorMittal to 
disclose its vanderbijlpark 
Environmental Master Plan 
and various documents 
relating to compliance  
and enforcement at its 
vereeniging Dump Site, 
previously the subject of 
enforcement action by 
authorities. ArcelorMittal 
refused vEJA’s request to 
access this information 
on the basis that vEJA had 
failed to establish that its 
reason for requesting the 
documents constituted  
a right which entitled it  
to access the documents. 
Judgement is awaited.

“in south Africa, despite so many commitments to the contrary, industrial and 
infrastructure development continues to be planned and rolled out with little or no 
regard for the demands of a low-carbon economy. we believe that a rights-based 
approach can and must shift this trajectory.” 

— Robyn hugo, cER attorney

Programme objectives:
• to empower our partners and  

their stakeholders through an 
understanding of the law and how 
it can strengthen their struggle 
for environmental justice;

• to improve environmental 
decision-making in relation  
to pollution, waste and land  
use through better civil society 
involvement; and

• to hold both government and 
industry accountable under the  
Constitution and applicable laws.
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CasE sTudy: ChALLENGING KUSILE POWER  
STATION’S LICENCE
On behalf of Earthlife Africa Johannesburg branch, groundWork  
and six community groups, the Centre opposed Eskom’s appeal of its 
provisional atmospheric emission licence for Kusile power station. 
Eskom wanted the licence:

• to indicate that it only expired 18 months after the 
commencement of electricity generation feed into the national 
grid by all six units at Kusile. On behalf of our clients we argued 
that, given the long commissioning period , pollution abatement 
equipment would not be required to be fully operational for up  
to six years, whereas the requirement to minimise emissions  
also applied during commissioning, and  emission abatement 
systems should be fully functional for each commissioned unit; 

• to make  provision for an exemption during plant breakdown  
or upset conditions. Our clients argued that Eskom’s proposal 
would result in unacceptable emissions. 

Following the CER’s oral submissions to the Mpumalanga MEC in  
May 2013, the MEC held that the licence would expire at the end  
of December 2017, and that the remaining units would be dealt  
with by way of a licence renewal application. 

The MEC further confirmed that Kusile may not operate outside of 
the legal frame-work, dismissing Eskom’s request for exemptions 
during plant breakdown or upset conditions.

HiGHLiGHTs 
 » securing the release of several 

important permits and compliance 
documents, for example the 
atmospheric emissions licence  
and compliance reports for the 
Chevron refinery in Cape Town

 » Forcing further negotiations,  
in partnership with the Legal 
Resources Centre, with govern-
ment and industry regarding 
proposed amendments to air 
quality emissions standards,  
and stricter standards than  
those proposed

 » instituting legal proceedings 
against large listed companies  
like arcelorMittal south africa 
Limited and Omnia Holdings 
Limited to compel production  
of key environmental records

 » submitting detailed comments  
on behalf of groundWork and  
VEJa in relation to a waste  
tyre pyrolysis environmental 
impact assessment, highlighting 
the potential health and environ-
mental impacts of such a plant  – 
this project has subsequently  
been placed on hold

 » Representing Earthlife africa 
Johannesburg Branch, groundWork 
and six community groups, the  
CER successfully challenged power 
utility Eskom’s appeal against its 
atmospheric emissions licence

 » Following Parliamentary 
submissions by the Centre and 
other organisations, the Minister  
of Environmental affairs decided  
to withdraw the south african 
Weather service (saWs) Bill, which 
made it an offence to issue an air 
pollution-related warning without 
written permission of the saWs.  
a new Bill – without the offending 
provisions – has since been 
introduced

This cAsE Of vEjA v AmsA hAs ThE POTENTiAL TO sET  
AN imPORTANT LEgAL PREcEdENT ThAT, UNdER ThE 
cONsTiTUTiON ANd PAiA, cOmPANiEs LikE AmsA ARE 
AccOUNTAbLE TO ThE cOmmUNiTiEs AffEcTEd by ThE 
ENviRONmENTAL imPAcTs Of ThEiR OPERATiONs.
RObyN hUgO, cER ATTORNEy
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whAT wE dO / water
getting governance back on track
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South Africa faces extraordinary challenges to the sustainable and 
equitable management of water resources. Pressures include the mining 
industry’s past and ongoing water pollution, including the increasingly 
urgent matter of acid mine drainage; the failure of municipal water 
treatment and resultant discharge of untreated sewage; and in the 
agricultural sector, water over-abstraction and polluted water discharge. 

Unfortunately, the demand for economic development and particularly 
large infrastructure projects, all against the background of the risks posed 
by climate change, challenges water governance institutions more than 
ever before. Many of these stresses are playing out at local level, where the 
price of poor decision-making and legal violations is being paid by local 
water users and downstream natural systems.

In response, we have developed a close knowledge of water law and 
governance to inform our case work and advocacy, funded primarily by the 
Ford Foundation. In March 2012, we reported the findings and recommenda-
tions of an expert group in Stop Treading Water: What civil society can do to 
get water governance in South Africa back on track. This strategy document 
remains the basis of our support for civil society networks concerned with 
water management like the South African Water Caucus (SAWC).

Challenges and successes
Challenges for our work on water include:
• resistance by both water regulators and the private sector to greater 

public access to water management information;
• a discretionary and inadequate public participation process for water  

use licence applications – contrary to constitutional administrative  
justice requirements; 

• inadequate implementation of National Water Act (NWA) tools; 
• poor licensing and decisions that ignore legal requirements, requiring 

appeals to a defunct Water Tribunal, and/or expensive judicial reviews; 
• the lack of a coherent compliance monitoring and strategic enforcement 

programme, with severely under-resourced DWA compliance and 
enforcement sections; and

• poor coordination between water regulators and environmental 
authorities, and limited capacity to resist the demands of the mining  
and agricultural sector.

The Centre worked closely with its civil society partners in providing  
inputs for the development of the 2nd Edition National Water Resources 
Strategy (NWRS2), published in June 2013. This entailed a submission  
and presentation to the PCWEA, and various meetings with partners and the 
DWA in August and December 2012. The Centre’s detailed comments on the 
regulatory aspects of the strategy, including access to information, citizen 
monitoring, licensing, compliance and enforcement, were endorsed by 
various groups, including SAWC.

KEy RECOMMENdaTiONs  
FROM SToP TREADInG  
WATER iNCLudEd:

 » increasing civil society 
coordination and participation  
in governance reviews

 » Promoting dWa’s institutional 
stability

 » improving cooperative  
governance through support to 
local authorities, and asserting 
water mandate in mining and 
agriculture decisions

 » improving oversight and access  
to information 

 » accelerating roll-out and 
empowerment of participatory 
governance institutions like 
catchment management agencies

 » accelerating implementation  
of statutory water resource 
management tools

 » improving quality of authorisations, 
and strengthening compliance 
monitoring and enforcement

ThERE is A NEEd fOR 
URgENT ATTENTiON  
TO bE givEN TO ThE 
mANAgEmENT ANd 
cONsERvATiON Of wATER 
REsOURcEs, EsPEciALLy  
iN sTREssEd wATER 
cATchmENTs... 
AddREssiNg sUPPLy ANd 
dEmANd iN ThE cONTExT 
Of UNEvENLy disTRibUTEd 
ANd vARiAbLE REsOURcEs 
is A mATTER Of cENTRAL 
imPORTANcE iN NATiONAL 
PLANNiNg.
NATiONAL PLANNiNg 
cOmmissiON’s mATERiAL 
cONdiTiONs diAgNOsTic, 2011



Annual report 2012/2013 23

With the support of the Konrad Adenauer Foundation, the Centre convened  
a Water Law Expert Group to discuss new regulatory proposals and pressing 
water governance matters. This group has already made detailed submissions 
on regulatory proposals, and will support the DWA as a civil society focus 
group for legal aspects of the awaited first NWA Amendment Bill.

The CER has made multiple written and oral submissions to authorities on 
legislative proposals, strategies and other key water issues, including improved 
transparency, and the reconstitution of the defunct Water Tribunal. In August 
2012, we also hosted an Environmental Rights Dialogue on Water, Mining 
and Environmental Governance, which was attended by NGOs, government 
officials and PCWEA members.

CasE sTudy: STEENKAMPSbERG IMPORTANT bIRD AREA
birdLife South Africa approached the CER to assist it in challenging 
the grant of a mining right for an opencast coal mine with a life-of-
mine of no more than five years in the Steenkampsberg Important 
bird Area, situated between belfast and Dullstroom in Mpumalanga. 
The area surrounding the proposed mining site is of enormous 
biodiversity importance, and forms the watershed between the 
Olifants Catchment Area to the west and the Inkomati Catchment 
Area to the east. The proposed coal mine threatens the relatively 
pristine and irreplaceable wetland and peatland networks in the 
area which have been declared National Freshwater Ecosystem 
Priority Areas. The pollution of these wetlands will impact negatively 
on the threatened bird species that are found here, including the 
critically endangered wattled crane. Amongst other steps, the  
Centre is representing birdLife in an appeal against the granting  
of a mining right in this sensitive area.

Looking ahead
The Centre’s water work is likely to increase as we take on more cases of 
violation of water legislation, and step up pressure for improved implementa-
tion of the NWA, and for greater transparency and accountability by the DWA, 
other water regulators and private companies. We also anticipate making 
comprehensive inputs to the legislative process involving the NWA Amendment 
Bill, 2013.

HiGHLiGHTs 
 » Hosting a civil society Water Law 

Expert Group

 » Publishing Stop Treading Water: 
What civil society can do to get 
water governance in South Africa 
back on track

 » submitting comments on improved 
governance and regulation for the 
NWRs2

 » advocacy around mines operating 
without water use licences, and 
acid mine drainage

 » stating our position on fracking in 
the Karoo basin, and developing  
minimum standards for Karoo 
fracking regulation

 » doing case work for communities 
and NGOs on water aspects of 
various mining operations in 
Limpopo, Mpumalanga and Gauteng

The South African Water 
Caucus (SAWC), consisting of 
more than 20 organisations, 
is an existing civil society 
forum for debate, sharing  
of information, development 
of campaigns in support of 
the guiding principles, and  
a mechanism for educating 
and mobilising South Africans 
around key water and 
sanitation related issues,  
and for engaging with key 
decision makers.

“we work to amplify the voices of citizens and communities who understand the 
essential role that water will play in a sustainable future, and who are calling for  
our water resources to be respected and preserved.”

— Tracey davies, cER attorney
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whAT wE dO / biodiversity and conservation 
defending ecosystems
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defending protected areas, and advocating no-go areas 
Reflecting a general disregard for environmental protection where  
economic development or profit-making is at stake, a number of mining  
and prospecting rights have been granted in declared protected areas in  
the past few years. In addition, the declaration of new protected areas  
has been delayed or ceased as a result of challenges by the DMR. Despite  
a detailed submission to the DMR in 2011 for the declaration of a list of  
areas where mining or prospecting would be restricted, the Minister has  
failed to use this tool in protection of areas of critical biodiversity and 
hydrological value and sensitivity.

CasE sTudy: ThE ChRISSIESMEER DILEMMA
Following the March 2011  publication of the Minister of Mineral 
Resources’s intention to restrict the granting of mining rights for 
three years in the Chrissiesmeer biodiversity Site, the Minister went 
on to state that Chrissiesmeer has been identified as an ecologically 
sensitive area; and that the “Department has taken a decision to 
prohibit mining in these areas”.  In November 2012, she advised 
Parliament in a written response to a question that “any activities 
that relate to mining or prospecting have been prohibited or 
restricted in the Chrissiesmeer biodiversity Site”. however, despite 
these assurances, no formal declaration in the Government Gazette 
of the Chrissiesmeer biodiversity Site as prohibited or restricted from 
prospecting or mining under s.49(1) of the Mineral and Petroleum 
Resources Development Act, 2002 (MPRDA) could be located. by March 
2013, the DMR had accepted an application for a mining right over 
five properties that fall within the Chrissiesmeer biodiversity Site. 

The Centre has asked the Minister in March and May 2013, to clarify 
her intentions and to declare the site as a no-go area for 20 years.  
To date, no response has been forthcoming, and the mining right 
application continues to be processed. If the Minister continues  
to ignore the pleas of the local NGOs, the only option remaining 
is to challenge any decision to grant mining rights in court.

improved enforcement in protecting virgin land on farms
Some of South Africa’s most endangered flora, such as fynbos and 
renosterveld, occurs on marginal farmlands. For various reasons, authorities 
have struggled to prevent or limit the ongoing illegal ploughing of these areas. 
The strategic facilitation role played by the CER concerning the complex and 
contested issue of improved management of virgin land entails providing 

advice, support and assistance  
to officials involved in illegal 
conversion cases, as well as 
supporting prosecutors during trial. 
This work, funded by the Table 
Mountain Fund, has allowed us to 
identify key obstacles to successful 
prosecution, which includes the 
difficulties of collecting admissible 
geographical evidence.

Looking ahead
We would like to develop a compre-
hensive Biodiversity and Conservation 
programme focused on using legal 
and regulatory tools to improve the 
protection of resources (including 
threatened and endangered species, 
and conservation areas), and improved 
implementation of biodiversity  
and conservation legislation. This 
includes advocacy around improved 
biodiversity data management in 
support of decision-making.

HiGHLiGHTs 
 » submission on declaration  

of no-go areas for mining to 
Minister of Mineral Resources

 » advocacy around the defence of 
Chrissiesmeer Biodiversity site

 » developing a Virgin Land 
Enforcement Guide for 
environment and agriculture 
officials, and supporting a number 
of criminal investigations into 
illegal ploughing of virgin land

 » submitting comments on the  
draft Conservation of agriculture 
Resources amendment Bill

“There are species, ecosystems and areas that are essential for life, health and 
well-being as guaranteed in the constitution, for us and for future generations. 
These are not negotiable, protected by law and must be defended.”

— melissa fourie, cER Executive director
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aNNuaL FiNaNCiaL sTaTEMENTs 
CENTRE FOR ENvIRONMENTAL RIGhTS
For the year ended 28 February 2013

diREcTORs’ REsPONsibiLiTiEs ANd APPROvAL
The directors are required by the Companies Act of South Africa, to maintain adequate accounting records and  
are responsible for the content and integrity of the financial statements and related financial information included 
in this report. It is their responsibility to ensure that the financial statements fairly present the state of affairs of 
the company as at the end of the financial year and the results of its operations and cash flows for the period then 
ended, in conformity with the International Financial Reporting Standard for Small and Medium-sized Entities.  
The external auditors are engaged to express an independent opinion on the financial statements. The financial 
statements are prepared in accordance with the International Financial Reporting Standard for Small and Medium-
sized Entities and are based upon appropriate accounting policies consistently applied and supported by 
reasonable and prudent judgments and estimates.

The directors acknowledge that they are ultimately responsible for the system of internal financial control 
established by the company and place considerable importance on maintaining a strong control environment. To 
enable the directors to meet these responsibilities, the board sets standards for internal control aimed at reducing 
the risk of error or loss in a cost effective manner. The standards include the proper delegation of responsibilities 
within a clearly defined framework, effective accounting procedures and adequate segregation of duties to ensure 
an acceptable level of risk. These controls are monitored throughout the company and all employees are required 
to maintain the highest ethical standards in ensuring the company’s business is conducted in a manner that in  
all reasonable circumstances is above reproach. The focus of risk management in the company is on identifying, 
assessing, managing and monitoring all known forms of risk across the company. While operating risk cannot be 
fully eliminated, the company endeavours to minimise it by ensuring that appropriate infrastructure, controls, 
systems and ethical behaviour are applied and managed within predetermined procedures and constraints.

The directors are of the opinion, based on the information and explanations given by management, that the system 
of internal control provides reasonable assurance that the financial records may be relied on for the preparation 
of the financial statements. However, any system of internal financial control can provide only reasonable, and not 
absolute, assurance against material misstatement or loss. The directors have reviewed the company’s cash flow 
needs for the year to 28 February 2014 and, in the light of this review and the current financial position, they are 
satisfied that the company has or has access to adequate resources to continue in operational existence for the 
foreseeable future.

The external auditors are responsible for independently reviewing and reporting on the company’s financial 
statements. The financial statements have been examined by the company’s external auditors and their report is 
presented on page 27. The financial statements set out on pages 28 to 39, which have been prepared on the 
going concern basis, were approved by the board on 19 July 2013 and were signed on its behalf by:

Stephen Law Melissa Fourie 
Chair of the Board: CER Executive Director: CER
19 July 2013 19 July 2013
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To the members of Centre for Environmental Rights NPC (a non-profit company)
We have audited the financial statements of Centre for Environmental Rights NPC (A non-profit company), which 
comprise the statement of financial position as at 28 February 2013, and the statement of comprehensive income, 
statement of changes in equity and statement of cash flows for the year then ended, and a summary of significant 
accounting policies and other explanatory notes, and the directors’ report, as set out on pages 28 to 37.

directors’ responsibility for the financial statements
The company’s directors are responsible for the preparation and fair presentation of these financial statements  
in accordance with the International Financial Reporting Standard for Small- and Medium-sized Entities, and in  
the manner required by the Companies Act of South Africa. This responsibility includes: designing, implementing 
and maintaining internal control relevant to the preparation and fair presentation of financial statements that are 
free from material misstatement, whether due to fraud or error; selecting and applying appropriate accounting 
policies; and making accounting estimates that are reasonable in the circumstances.

auditors’ responsibility
Our responsibility is to express an opinion on these financial statements based on our audit. We conducted our 
audit in accordance with International Standards on Auditing. Those standards require that we comply with ethical 
requirements and plan and perform the audit to obtain reasonable assurance whether the financial statements 
are free from material misstatement. An audit involves performing procedures to obtain audit evidence about the 
amounts and disclosures in the financial statements. The procedures selected depend on the auditors’ judgement, 
including the assessment of the risks of material misstatement of the financial statements, whether due to fraud 
or error. In making those risk assessments, the auditor considers internal control relevant to the entity’s preparation 
and fair presentation of the financial statements in order to design audit procedures that are appropriate in  
the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity’s internal 
control. An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness 
of accounting estimates made by management, as well as evaluating the overall presentation of the financial 
statements. We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis 
for our audit opinion.

Opinion
In our opinion, the financial statements present fairly, in all material respects, the financial position of Centre for 
Environmental Rights NPC (A non-profit company) as at 28 February 2013, and its financial performance and its 
cash flows for the year then ended in accordance with the International Financial Reporting Standard for Small- 
and Medium-sized Entities, and in the manner required by the Companies Act of South Africa.

Other matter
Without qualifying our opinion, we draw attention to the fact that supplementary information set out on pages 38 
to 39 does not form part of the financial statements and is presented as additional information. We have not 
audited this information and accordingly do not express an opinion thereon.

Hanley Hudson
Registered Auditor
Cape Town, 19 July 2013

iNdEPENdENT AUdiTORs’ REPORT
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The directors submit their report for the year ended 28 February 2013.

incorporation
The company was incorporated in South Africa on 28 October 2009 and obtained its certificate to commence 
operations on the same day.

Review of activities
Main business and operations
The company is a non-profit public benefit organisation engaged in the advancement of environmental rights in 
South Africa. The operating results and state of affairs of the company are fully set out in the attached financial 
statements. The company commenced operations in March 2010 and has exempt tax status in terms of Section 10(1) 
and Section 18A of the Income Tax Act.

Registered office Business address
223 Lower Main Road 223 Lower Main Road
Observatory Observatory
Cape Town Cape Town
7925 7925

Going concern
The financial statements have been prepared on the basis of accounting policies applicable to a going concern. 
This basis presumes that funds will be available to finance future operations and that the realisation of assets and 
settlement of liabilities, contingent obligations and commitments will occur in the ordinary course of business.

Events after the reporting period
The directors are not aware of any matter or circumstance arising since the end of the financial year.

directors
The directors of the company during the year and to the date of this report are as follows:

Name  Nationality Changes
Ah Shene, Carolyn  South African
Eastwood, Josie South African
Fakir, Saliem South African Appointed 30 November 2012
Fourie, Melissa South African
Law, Stephen South African
Ratsheko, Tsheko South African Resigned 19 July 2013
Smith, Louis South African
Winstanley, Terry South African Resigned 06 May 2013

diREcTORs’ REPORT
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sTATEmENT Of fiNANciAL POsiTiON 
For the year ended 28 February 2013

Figures in Rand Note(s) 2013 2012

Assets
Non-Current Assets
Fixed assets  2 77 530  64 055

Current Assets
Accounts receivable  3  206 859  35 509
Cash and cash equivalents  4  1 030 900  1 670 139

  1 237 759  1 705 648

Total Assets   1 315 289  1 769 703

Equity and Liabilities
Equity
Retained surplus   1 174 058  1 728 164

Liabilities
Current Liabilities
Accounts payable  5  141 231  41 539

Total Equity and Liabilities   1 315 289  1 769 703



Financial Statements for the year ended 28 February 201330

sTATEmENT Of cOmPREhENsivE iNcOmE 
For the year ended 28 February 2013

Figures in Rand Note(s) 2013 2012

Revenue  6  3 179 887  2 127 000
Operating expenses   (3 808 272)  (2 053 762)

Operating (deficit)/surplus 7  (628 385)  73 238
Investment revenue 8  74 279  46 084

(Deficit)/surplus for the year  (554 106)  119 322
Other comprehensive income   –  –

Total (deficit)/surplus for the year  (554 106)  119 322
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sTATEmENT Of chANgEs iN EqUiTy 
For the year ended 28 February 2013

Figures in Rand  Retained surplus Total equity

Balance at 01 March 2011   1 608 842  1 608 842
Changes in equity
Total comprehensive surplus for the year   119 322  119 322

Total changes  119 322 119 322

Balance at 01 March 2012   1 728 164  1 728 164
Changes in equity
Total deficit for the year   (554 106)  (554 106)

Total changes   (554 106)  (554 106)

Balance at 28 February 2013   1 174 058  1 174 058
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sTATEmENT Of cAsh fLOws 
For the year ended 28 February 2013

Figures in Rand Note(s) 2013 2012

Cash flows from operating activities
Cash (used in) generated from operations  10  (624 836)  48 770
Interest income   74 279  46 084

Net cash from operating activities   (550 557)  94 854

Cash flows from investing activities
Purchase of fixed assets  2  (88 682)  (53 963)

Total cash movement for the year   (639 239)  40 891
Cash at the beginning of the year   1 670 139  1 629 248

Total cash at end of the year  4  1 030 900  1 670 139
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AccOUNTiNg POLiciEs

1. Presentation of Financial Statements
The financial statements have been prepared in accordance with the International Financial Reporting Standard 
for Small and Medium-sized Entities, and the Companies Act of South Africa. The financial statements have been 
prepared on the historical cost basis, and incorporate the principal accounting policies set out below. They are 
presented in South African Rands.

These accounting policies are consistent with the previous period.

1.1 Fixed assets

Fixed assets are tangible items that:
• are held for use in the production or supply of goods or services, for rental to others or for administrative 

purposes; and
• are expected to be used during more than one period.

Costs include costs incurred initially to acquire or construct an item of fixed assets and costs incurred subsequently 
to add to, replace part of, or service it. If a replacement cost is recognised in the carrying amount of an item of 
fixed assets, the carrying amount of the replaced part is derecognised.

Fixed assets are carried at cost less accumulated depreciation and any impairment losses.

Depreciation is provided using the straight-line method to write down the cost, less estimated residual value over 
the useful life of the fixed assets, which is as follows:

Item  Average useful life
Furniture and fixtures 6 years
Office equipment  5 years
IT equipment  3 years

The residual value, depreciation method and the useful life of each asset are reviewed at each annual reporting 
period if there are indicators present that there is a change from the previous estimate.

Each part of an item of fixed assets with a cost that is significant in relation to the total cost of the item and have 
significantly different patterns of consumption of economical benefits is depreciated separately over its useful life.

Gains and losses on disposals are determined by comparing the proceeds with the carrying amount and are 
recognised in profit or loss in the period.
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AccOUNTiNg POLiciEs

1.2 Financial instruments

Financial instruments at amortised cost
Financial instruments may be designated to be measured at amortised cost less any impairment using the effective 
interest method. These include trade and other receivables, loans and trade and other payables. At the end of each 
reporting period date, the carrying amounts of assets held in this category are reviewed to determine whether there 
is any objective evidence of impairment. If so, an impairment loss is recognised.

Financial instruments at cost
Equity instruments that are not publicly traded and whose fair value cannot otherwise be measured reliably are 
measured at cost less impairment. This includes equity instruments held in unlisted investments.

Financial instruments at fair value
All other financial instruments are measured at fair value through profit and loss.

1.3 Impairment of assets

The company assesses at each reporting period date whether there is any indication that an asset may be impaired. 
If any such indication exists, the company estimates the recoverable amount of the asset.

Irrespective of whether there is any indication of impairment, the company also:
• tests goodwill, with an indefinite useful life or intangible assets not yet available for use for impairment 

annually by comparing its carrying amount with its recoverable amount. This impairment test is performed 
during the annual period and at the same time every period.

If there is any indication that an asset may be impaired, the recoverable amount is estimated for the individual 
asset. If it is not possible to estimate the recoverable amount of the individual asset, the recoverable amount of 
the cash-generating unit to which the asset belongs is determined.

If an impairment loss subsequently reverses, the carrying amount of the asset (or group of related assets)  
is increased to the revised estimate of its recoverable amount (selling price less costs to complete and sell, in  
the case of inventories), but not in excess of the amount that would have been determined had no impairment  
loss been recognised for the asset (or group of assets) in prior years. A reversal of impairment is recognised 
immediately in profit or loss.

1.4 Revenue

Interest is recognised, in profit or loss, using the effective interest rate method.

Grant and donation income is recorded as income when received.
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NOTEs TO ThE fiNANciAL sTATEmENTs 
For the year ended 28 February 2013

Figures in Rand  2013   2012

2. Fixed assets
 Cost/ Accumulated Carrying Cost/ Accumulated Carrying
 Valuation depreciation value Valuation depreciation value

Furniture and fixtures  30 891 (30 891) – 3 590  –  3 590
Office equipment  30 069  (12 117)  17 952  20 480  (2 771)  17 709
IT equipment  116 580  (57 002)  59 578  64 788  (22 032)  42 756

Total  177 540  (100 010)  77 530  88 858  (24 803)  64 055

Reconciliation of fixed assets – 2013
   Opening balance Additions Depreciation Total

Furniture and fixtures    3 590  27 302  (30 892)  –
Office equipment   17 709 9 588 (9 345) 17 952
IT equipment    42 756  51 792  (34 970)  59 578

   64 055  88 682  (75 207)  77 530

Reconciliation of fixed assets – 2012
   Opening balance Additions Depreciation Total

Furniture and fixtures    –  3 590  –  3 590
Office equipment    –  20 480  (2 771)  17 709
IT equipment    29 535  29 893  (16 672)  42 756

   29 535  53 963  (19 443)  64 055

3. Accounts receivable

     2013 2012

Administrative fee due from Environmental Defence Fund    –  25 000
Sundry refunds due      –  4 809
Deposits      22 680  5 700
VAT      84 179  –
Donation due from Environmental Defence Fund     100 000 –

     206 859  35 509
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NOTEs TO ThE fiNANciAL sTATEmENTs 
For the year ended 28 February 2013

Figures in Rand     2013 2012

4. Cash and cash equivalents
Cash and cash equivalents consist of:

Cash on hand      1 390  622
Bank balance      94 137  73 433
Short-term deposits      935 373 1 596 084

     1 030 900 1 670 139

5. Accounts payable
Accrued expenditure      141 231 41 539

6. Revenue (comprising grants and donations received)
Table Mountain Fund      750 000 810 000
Global Greengrants Fund      300 268 –
Ford Foundation      1 427 019 –
Open Society Foundation for South Africa     300 000 600 000
Wildlife and Environment Society of South Africa     – 102 500
National Lottery Distribution Trust Fund     210 000 614 500
Worldwide Fund for Nature South Africa, Environmental Leaders Programme   90 000 –
Environmental Defence Fund      100 000 –
Open Democracy Fund      2 600 –

     3 179 887 2 127 000

7. Operating (deficit)/surplus
Operating (deficit)/surplus for the year is stated after accounting for the following:

Operating lease charges
Premises

– Contractual amounts     120 900 60 000

Depreciation on fixed assets     75 207 19 443
Employee costs     2 251 590 1 352 784



37Annual report 2012/2013

Figures in Rand     2013 2012

8. Investment revenue
Interest revenue
Bank      74 279 46 084

9. Auditors’ remuneration
Fees     16 600 17 727

10.  Cash (used in) generated from operations
Operating (deficit)/surplus     (554 106) 119 322
Adjustments for:
Depreciation and amortisation     75 207 19 443
Interest received     (74 279) (46 084)
Changes in working capital:
Accounts receivable     (171 350) (29 809)
Accounts payable     99 692 (14 102)

     (624 836) 48 770

11. Related parties
Relationships
Related non-profit organisation  Environmental Defence Fund

Related party balances

Accounts receivable – Owing (to) by related parties
Environmental Defence Fund     100 000 25 000

Related party transactions

Donation due from related party
Environmental Defence Fund      100 000 –

12. Directors’ emoluments
Executive
In connection with the affairs of the company    504 287 545 579
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dETAiLEd iNcOmE sTATEmENT 
For the year ended 28 February 2013

Figures in Rand Note(s) 2013 2012

Revenue (comprising grants and donations received)
Table Mountain Fund  750 000 810 000
Global Greengrants Fund   300 268 –
Ford Foundation   1 427 019 –
Open Society Foundation for South Africa  300 000 600 000
Open Democracy Fund   2 600 –
Wildlife and Environment Society of South Africa   – 102 500
National Lottery Distribution Trust Fund   210 000 614 500
Worldwide Fund for Nature South Africa, 
Environmental Leaders Programme  90 000 –
Environmental Defence Fund  100 000 –

 6 3 179 887 2 127 000

Other income
Interest received 8 74 279 46 084

Expenses (refer to page 30)  (3 808 272) (2 053 762)

(Deficit)/surplus for the year  (554 106) 119 322

The supplementary information presented does not form part of the financial statements and is unaudited.
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Figures in Rand Note(s) 2013 2012

Operating expenses
Accounting fees  (64 741) (37 181)
Auditors’ remuneration 9 (16 600) (17 727)
Bank charges  (4 953) (3 138)
Cleaning  (1 347) (5 819)
Computer expenses  (31 512) (16 467)
Consulting and professional fees  (71 000) –
Depreciation, amortisation and impairments  (75 207) (19 443)
Employee costs   (2 251 590) (1 352 784)
Entertainment  (920) (1 685)
Insurance  (19 368) (13 971)
Interest  (241) –
Lease rentals on operating lease  (120 900) (60 000)
Statutory fees and litigation disbursements  (582 435) (240 476)
News and legal resources  (46 130) (853)
Office supplies  (14 243) (6 356)
Printing and publications  (95 569) (82 243)
Relocation expenditure  (16 824) –
Repairs and maintenance   (900)  –
Security  (3 376) (3 471)
Small purchases  (2 300) (1 785)
Stationery and postage  (41 871) (20 740)
Subscriptions  (13 659) (8 104)
Telephone and fax  (66 694) (41 361)
Training  (23 211) (2 533)
Travel – local  (192 263) (90 109)
Utilities  (3 543) (1 890)
Venue hire and catering  (9 338) (9 036)
Web design and development  (6 101) –
Workshop expenses  (31 436) (16 590)

  (3 808 272) (2 053 762)

The supplementary information presented does not form part of the financial statements and is unaudited.
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gOvERNANcE
cER is iN ThE sTRONg 
POsiTiON Of bEiNg  
yOUNg ANd PiONEERiNg, 
sUPPORTEd by A sOLid 
ANd ENgAgEd bOARd  
ANd PANEL Of ExPERTs  
As wELL As hAviNg A 
diffERENTiATEd ANd  
sOLid fUNdiNg bAsE.
sUE sOAL, iNdEPENdENT 
ORgANisATiONAL dEvELOPmENT 
cONsULTANT

The Centre has been fortunate to have a stable, skilled Board of Directors 
from a range of different fields (the Bar, the attorneys’ profession, NGO 
management), and who have also shown great commitment to the Centre, 
its executive management and work. We have had four board meetings  
every year since 2009, and excellent attendance of those meetings, at the 
personal expense of board members.

The Board now has three subcommittees: finance and banking, audit,  
and litigation. The Board has adopted a number of key policies, including  
a financial procedures policy and an employment equity policy.

Name
Occupation, position and name of  
employer or primary affiliation Position

Saliem Fakir Head: Living Planet Unit, WWF-SA Non-executive director

Melissa Fourie Executive Director of the Centre and 
environmental lawyer 

Executive director 

Carolyn Elizabeth  
Ah Shene-Verdoorn

Lawyer and division manager: policy  
& advocacy, BirdLife South Africa 

Non-executive director 

Stephen Mark Law Environmental specialist and executive 
director of Environmental Monitoring Group 

Non-executive director and current chair 
of the Board

Louis Johannes Smith Attorney, director at attorneys Marais Müller 
and property and conservation lawyer 

Non-executive director 

Joanna Amy Eastwood Environmental lawyer and former  
Deputy Director of Public Prosecutions  
in the Asset Forfeiture Unit of the National 
Prosecuting Authority 

Non-executive director

Terry Jane Winstanley Attorney, director at attorneys DLA Cliffe 
Dekker Hofmeyr and Chair of Law Society of 
South Africa's Environmental Law Committee 

Chair of the Board and non-executive 
director – resigned in 2013

Tsheko Ratsheko Member of the Johannesburg Bar, former 
chief director: environmental compliance & 
enforcement, Gauteng Provincial Government 

Non-executive director  
– resigned in 2013

diversity 
As at August 2013, the CER’s Board has six directors, of whom three are women (50%) and two are black (33%).
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ORgANisATiONAL dETAiL

staff
As at August 2013, the CER had eleven staff members, of whom five are 
black (45%) and eight are women (73%). By October 2013, we will employ 
six full-time attorneys.

Samantha Atukunda, project officer
Tracey Davies, attorney
Melissa Fourie, attorney and  
executive director
Eishe Heitmann, legal intern
Catherine Horsfield, attorney

Robyn Hugo, attorney
Ncebakazi Jwaqu, administrator 
Matome Kapa, candidate attorney
Noriza Lamani, part-time cleaner
Teboho Sebogodi, legal intern
Marthán Theart, attorney

All of our attorneys have joined  
the Centre from private practice, 
bringing the rigour and client 
service commitment from the 
private sector to our community and 
NGO clients. Our executive director 
also spent three years in national 
government before joining the 
Centre in 2009.

Board of directors
From top left: 
Saliem Fakir, Melissa Fourie, 
Carolyn Ah Shene-Verdoorn, 
Stephen Law

From bottom left:  
Louis Smith, Josie Eastwood,  
Terry Winstanley, Tsheko Ratsheko
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ORgANisATiONAL dETAiL / continued

The Centre’s Board has adopted an Employment Equity Policy to promote 
racial, cultural and gender diversity in its staff complement, and which 
places emphasis on mentoring and building relationships with young black 
environmental lawyers and law graduates. In the past two years, as part of 
its partnership with WWF’s Environmental Leaders Programme, the Centre 
has employed four full-time interns: Michael Lowman, Matome Kapa, Eishe 
Heitmann and Teboho Sebogodi. In May 2012, Matome Kapa became the 
CER’s first candidate attorney under a two-year articles of clerkship contract, 
soon to be joined by Teboho Sebogodi as our second candidate attorney. 
Teboho is sponsored by the SANBI Groen Sebenza Jobs Fund. All our interns 
and their mentors participate in an internship/mentoring support programme 
managed by WWF-SA.

We are proud of our multilingual staff at the CER. Spoken languages, particularly 
useful for our Environmental Rights Clinic, include English, Afrikaans, Sepedi, 
Setswana, Sesotho, isiXhosa and Swahili. 

Farewell
• Dina Townsend was one of the first attorneys to join the Centre in  

2010, and during her time with us made an enormous contribution to  
the Centre’s development, and to the promotion of environmental rights 
and justice in South Africa. At the Centre, Dina represented a range of 
communities and activists in their battles for more transparent, 

accountable environmental and 
water management of mines. 
She did important work on the 
legal aspects of acid mine drain-
age, and was also instrumental  
in the facilitation of a community 
activist network in the field of 
mining and environmental 
justice. Until recently, Dina led 
the Centre’s work on improving 
transparency in environmental 
governance, and was the primary 
author of the Centre’s Unlock the 
Doors report in 2012. Dina left us 
at the end of June 2013 to start  
her PhD studies at the University 
of Oslo, Norway. 

• Terry Winstanley was the chair 
of the Centre’s Board from its 
establishment in 2009 until her 
resignation in May 2013. Terry  
is one of South Africa’s foremost 
environmental lawyers, and her 
contribution to and association 
with the Centre assisted 
enormously to establish our 
credibility and integrity in our 
early years. We are incredibly 
grateful to her for her support 
and commitment to the Centre’s 
development, and say farewell  
to her with great regret.

• Tsheko Ratsheko was a member 
of the Centre’s Board for nearly 
two years. Tsheko brought extra-
ordinary experience and insight 
to the Board, arising from his 
tenure as senior manager in 
provincial government, and his 
work at the Johannesburg Bar and 
in the private sector. Tsheko said 
a sad farewell to the Centre after 
joining mining company Exxaro.

The CER employs legal interns and candidate attorneys, including (above):  
Eishe heitmann, Teboho Sebogodi and Matome Kapa
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Founding members 
The Centre for Environmental Rights was set up by nine non-government, 
non-profit organisations in the environmental and environmental justice 
sector. The Centre works closely with all these organisations:

• Biowatch Trust
• BirdLife South Africa
• Endangered Wildlife Trust
• Environmental Monitoring Group Trust 
• groundWork
• Table Mountain Fund
• Wildlife and Environment Society of South Africa
• Wilderness Foundation
• WWF South Africa

Partnerships
In addition to its relationships with the nine NGOs that make up its  
founding membership, the CER has strong and productive partnerships  
with NGOs, community organisations and networks in the environment  
and environmental justice sectors, as well as in the larger legal fraternity  
and academia. Existing formal partners include Lawyers for Human Rights,  
the University of the Witwatersrand’s Centre for Applied Legal Studies, the 
Endangered Wildlife Trust, the Wildlife and Environment Society of South 
Africa, BirdLife South Africa, WWF South Africa, groundWork, the Vaal 
Environmental Justice Alliance, the South Durban Community Environmental 
Alliance, Earthlife Africa Johannesburg Branch, Conservation South Africa, 
Federation for as a Sustainable Environment, the Open Democracy Advice 
Centre and the South African History Archive. Together with Lawyers for 
Human Rights’ environmental rights programme, the CER coordinates the 
Mining-Environment-Community Alliance, and also participates actively  
in the South African Water Caucus and the PAIA Civil Society Network.

Civil society environmental expert panel 
The importance of our panel of experts keeps growing as the Centre’s  
work expands. The expert panel consists of environmental law and science 
experts, and includes:

• Susie Brownlie, an environmental management expert
• Prof Eugene Cairncross, a chemical engineer and former professor  

at the Cape Peninsula University of Technology
• Carin Bosman, a water management and governance expert
• Mary-Jane Morris, an environmental management expert
• Mark Botha, a botany and ecology expert, and strategist
• Ilse Aucamp, a social impact assessment specialist
• Prof Michael Kidd from the University of KwaZulu-Natal’s School of Law, 

an environmental and water law expert 
• Prof Tracy Humby from the University of the Witwatersrand’s School of 

Law, an environmental and water law expert
• Dr Nicholas King, global change and futures research expert

The CER has good working 
relationships with a number of key 
environmental law practitioners  
and leading advocates across the 
country. We also regularly engage 
with law schools at a number of 
tertiary academic institutions, 
including the University of Cape Town, 
the University of KwaZulu-Natal, the 
University of the Free State, North-
west University and the University  
of the Witwatersrand, and actively 
participate in the Environmental Law 
Association of South Africa.

Key funders
Without the support of our funders, 
the CER would not exist. Thank you 
to the following funders for your 
ongoing support:

• Table Mountain Fund
• Ford Foundation
• Global Greengrants Fund
• Open Society Foundation for 

South Africa
• Konrad Adenauer Foundation
• European Climate Foundation
• National Lottery Distribution  

Trust Fund

ThE cENTRE’s dEdicATEd 
fOcUs ON ENviRONmENTAL 
RighTs, OUR sPEciALisEd 
ExPERTisE ANd dEmON-
sTRATEd ExPERiENcE,  
OUR sTRONg NETwORk  
Of PARTNERshiPs iN ThE 
sEcTOR, ANd LEAdERshiP 
ON ThE issUEs Of ENviRON-
mENTAL cOmPLiANcE, 
TRANsPARENcy ANd 
AccOUNTAbiLiTy mAkE  
Us wELL-PLAcEd TO 
imPLEmENT ThEsE cUTTiNg-
EdgE PROgRAmmEs.
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Website and media
In the past year, the CER website has had more than 17 000 unique visitors, 
and has more than 560 public subscribers. We have more than 1 670 Facebook 
fans, and more than 400 followers on Twitter.

www.facebook.com/CentreEnvironmentalRights

(@CentreEnvRights)

The Centre’s work and public statements feature regularly in the media. 
From March 2011 to July 2013, the CER was mentioned more than  
80 times in the print media, particularly  the financial and business press. 

The Centre regularly comments on environmental law events and 
developments on its website through environmental rights blogs. Recent  
topics include:

• Another day, another legislative calamity: Time for a simpler regime for 
the environmental regulation of mining

• Is environmental crime just business as usual for South African corporates?

• Bulldozing environmental rights by fast-tracking infrastructure 
development will cost us dearly

• Never a better time for National Water Week

• In defence of Chrissiesmeer

• MPRDA Amendment Bill: Some progress, but environmental authorities’ 
hands still tied

Key publications
• Unlock the doors: How greater 

transparency by public and 
private bodies can improve the 
realisation of environmental 
rights (2011)

• Stop treading water: What civil 
society can do to get water 
governance in South Africa  
back on track (2011) 

• Mining and Environment 
Litigation Review (2012)

• When Mines Break Environmental 
Laws: How to Use Criminal  
Prosecution to Enforce 
Environmental Rights with 
Schedules: Offences and 
Penalties (2013)

• Barricading the Doors: The latest 
on our work on transparency  
in environmental governance  
in South Africa (2013)

• Turn on the Floodlights: Trends  
in Disclosure of Environmental  
Licences and Compliance  
Data (2013)

ORgANisATiONAL dETAiL / continued



cONTAcT dETAiLs 
Centre for Environmental Rights
223 Lower Main Road, Observatory, 7925, Cape Town, South Africa
Tel 021 447 1647
Fax 086 730 9098
info@cer.org.za
www.cer.org.za

cOmPANy iNfORmATiON
The Centre for Environmental Rights is a non-profit company with 
registration number 2009/020736/08.

The CER is accredited as a non-profit organisation with the Department  
of Social Development under the Nonprofit Organisations Act, 1997 with 
registration number NPO No. 075-863.

The CER is also registered with the South African Revenue Service as a 
public benefit organisation under the Income Tax Act, 1962 with registration 
number PBO No. 930032226.

dONATE
For more information about making donations to the CER, please visit  
www.cer.org.za/donate

Our bank details are:
Centre for Environmental Rights NPC
First National Bank, Mowbray, branch code 200309
Account number 62362839882
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