
 

Welcome to the fifth edition of The Inspector, 

the quarterly newsletter for the Environmental 
Management Inspectorate. 
 
Moving into our second year of publication, 
we have decided to make some changes to 
our overall design and layout.  However, we 
hope to continue to provide you with all the 
relevant information and news updates 
affecting the Inspectorate. 
 
In this edition, we summarise an important  
judgement which brings into focus the 
potential conflict between customary fishing 
rights in a marine protected area and the 
long-term sustainability of marine resources.  
We also provide you with information 
regarding the publication of key pieces of 
subordinate legislation, and details of capacity 
building and compliance monitoring initiatives 
over the last quarter. 
 
In addition to our other usual features, we 
also focus on the piloting of the EMI 
Helpdesk, a new legal advisory support tool 
for designated EMIs. 
 
As always, I must thank all those officials who 
worked on putting this newsletter together 
and I look forward to receiving your 
submissions for the next edition, along with 
any questions, comments and feedback. 
 
Ziyaad Hassam 
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All Rise in Court 

STATE V DAVID GONGQOZE AND 2 OTHERS 

 

In this matter, David Gongqoze, Siphumile Windase, and Nkosi Juza, who are all members of the Hobeni people, were charged jointly with 

the following four counts: 

 

Count 1 - fishing in a marine protected area, in contravention of Section 43(2)(a) of the Marine Living Resources Act 18 of 1998. 

Count 2 - entering a national wildlife reserve area without authorisation, in contravention of Section 29(1)(a) of the Environmental 

Conservation Decree No. 9 of 1992.  

Count 3 - entering a national wildlife reserve area, while being in possession of any weapon, explosive, trap or poison, to wit fishing rods, 

lines and hooks ,in contravention of Section 29(1)(b) of the Environmental Conservation Decree No. 9 of 1992. 

Count 4 - entering a national wildlife reserve area, and willfully killing or disturbing any wild animal other than fish caught in accordance 

with such regulations as may be prescribed in terms of the Decree, in contravention of Section 29(1)(c) of the Environmental Conservation 

Decree No. 9 of 1992. 

The three accused pleaded not guilty to all the charges and elected to make a detailed plea explanation.  
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Background: 

This matter is the result of a long history of the Hobeni people, who previously 

inhabited the area now described as the Dwesa-Cwebe Reserve. These 

communities have lived within the Reserve from time in memorial. In 1903, 

Dwesa and Cweba were declared state forests and the land and its resources 

continued to be used by the resident communities subject to minor controls. In 

1971, the Transkei Nature Conservation Act came into force and the Nature 

Conservation Division was established and restrictions were placed on fishing.  

In 1975, the Dwesa-Cwebe Nature Reserve was established, which in 1981 was 

proclaimed a state protected Nature Reserve with authorities halting all access 

by local communities. In 1995, a meeting was held with its purpose being the 

negotiation of an interim solution to problems experienced in relation to access 

to natural resources at the Dwesa-Cwebe Nature Reserve by local communities.  

 

Already at this point the local communities demanded the unconditional return of their custodianship of this land and its resources. A series 

of meetings followed between the Eastern Cape Department of Nature Conservation and the communities to discuss future co-

management arrangements.  In 1998, the Marine Living Resources Act was promulgated, followed which the Marine Reserve was declared 

a Marine Protected Area (MPA) in terms of the Marine Living Resources Act of 1998 and “no-take” regulations were imposed. Therefore 

the community is no longer able to harvest marine resources at all and there is a complete ban on fishing.  In 2000, the communities of 

Dwesa and Cwebe engaged in meetings with the State, culminating in them committing themselves to the retention of the Reserve in 

perpetuity as a conservation area in the national interest, in partnership with the State subject to the terms of the Dwesa-Cwebe Settlement 

Agreement and the vision endorsed by the Department of Economic Affairs, Environment and Tourism, Eastern Cape.  

 

Evidence:  

In opening its case the state indicated that since the written plea explanation by the accused contained admissions to all the elements of 

the various charges they faced and these had been recorded as formal admissions in terms of Section 220 of the Criminal Procedure Act, 

the state did not intend leading further evidence ,save for reserving its right to call rebuttal evidence if it deemed it necessary. 

 

The defense called accused 1, David Gongqose who testified that he, as well as the other 2 accused were born and raised in Hobeni, and 

were all fishermen by trade, and further that he and his fellow fisherman were dependent on the sea and the fish for food for their families 

and to sell the surplus to maintain and educate their children. He confirmed the hardship experienced by the entire community brought 

about by the enforcement of the ban on fishing in the Dwesa-Cwebe Reserve, and the frustration of his community at not being consulted, 

as well as the continuous empty promises and lack of results from numerous meetings between the affected communities and state 

authorities.  Under cross-examination, Mr. Gongqose conceded that he was aware of the law prohibiting fishing but that such law was 

made without consulting them.  In respect of the interpretation to be placed on the contents of the Dwesa Cwebe Settlement Agreement, he 

refuted the state’s suggestion that this was a surrender of his customary right to fish and he affirmed that the community’s expectation was 

that in signing the Settlement their access to the sea would be restored. 
Continue on next page 

Cwebe Nature Reserve viewed from Dwesa 

Nature Reserve 
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Dr. Derick Fray, an Assistant Professor at the University of California, USA, whose field of expertise was in land usage, customs and the 

impact of proclaimed areas on the residents of coastal areas and the Hobeni area in particular, also testified for the defense. He stated that 

having attended numerous meetings and being present during the negotiations culminating in the signing of the Dwesa-Cwebe Settlement 

Agreement, that the subsequent closure of the marine resources brought about by the proclamation of the Reserve as a MPA took place 

with no consultation with the local communities and outside the co-management process.  Dr. Fay’s evidence was that the community 

leaders and the general membership of the communities expected that the resolution of their land claim would allow for restored access to 

the marine resources they were previously accustomed to. Under cross-examination, he conceded that he was not qualified in the field of 

marine biology but was an expert in the human sciences. His research had focused primarily on the humanitarian crises brought about by 

the closure of the Reserve and had not focused on the marine resources themselves.  
 

The defense also called a second expert witness, Ms. Jacqueline Sunde, a social 

researcher and PhD student in the Department of Environmental and Geographical 

Science, University of Cape Town, whose findings were that the new statutory 

systems of regulation of marine resources and marine conservation had impacted 

negatively on the capacity of the Dwesa-Cwebe community and other such 

communities to practice their system of customary law rules in respect of marine 

resources. 
  

The state applied to re-open its case to lead the rebuttal evidence of Dr. Peter 

Fielding, a marine biologist and environmental expert involved in the study of small-

scale fishing and its impact on the sustainability of marine resources throughout 

Africa for in excess of 20 years.  Dr. Fielding testified that the result of opening 

protected areas has historically proved disastrous as the large breeding fish get 

taken first leading to an unavoidable decline in spawning and hatching of new stock. 

 

Dr. Fielding testified that there are currently 21 marine protected areas along the South African coast of which only a miniscule portion (3) 

are complete no-take zones and that the Dwesa-Cwebe protected area was of considerable importance to the protection of South Africa’s 

marine biodiversity. He also stated that the Mbashe Estuary within the Dwesa-Cwebe Marine Reserve is the only known spawning area for 

the White Steenbras.  
 

In the states’ closing address, the state argued that it had proved its case beyond reasonable doubt in respect of all four counts and asked 

for a finding of guilty in respect of all the accused based entirely on their own formal admissions.  
 

The defense argued that in light of the evidence it had presented that the customary rights relied upon existed, the court was entitled to 

acquit the accused persons on all counts despite the formal admissions made and that the reliance on customary rights to fish and enter 

the reserve without permits by the accused persons had to be sustained with a ruling that the conduct of the accused persons was not 

unlawful.  
 

 

 

 

 

 

 

 

 

 

 

 

 

In evaluating the conflicting opinions of the experts in this matter, the court emphasised the fact that Dr. Derick Frey and Ms. Jacqueline 

Sunde were experts in the social sciences and have as their point of departure the impact on humanity and in particular disadvantaged 

communities while Dr. Fielding is a marine biologist who has as his point of departure the impact of human habitation and exploitation on 

the environment, more particularly the sea and its resources. The court was thus tasked with balancing these two competing interests; 

having regard to the undeniable hardships total closure of harvesting the coastal reserve has to resident communities and the scientifically 

supported necessity to ensure long term sustainability of marine resources.  
 

The court found the 3 accused guilty on count 1, as the accused in their own version confirmed that they intended to fish in the marine 

protected area. They were all given suspended sentences.  However, on counts 2, 3 and 4, the court found the 3 accused to be not guilty of 

the said offences.  
 

    Heloise van Schalkwyk 

White Steenbras 
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Having regard to the evidence presented in the case and the State’s election to 

call no witnesses but rely on the formal admissions by the defense; the court had 

limited information of the exact circumstances which lead to the apprehension of 

the 3 accused. In coming to a decision the court was guided by various sections of 

the Constitution, as well as the Marine Living Resources Act, the Protected Areas 

Act, National Environmental Management Act and the Biodiversity Act.  



JAN WALTERS SLIPPERS T/A INGOGO SAFARI’S v THE MEC: ECONOMIC DEVELOPMENT, 

ENVIRONMENT AND TOURISM (FIRST RESPONDENT) AND THE MINISTER: DEPARTMENT OF WATER 

AND ENVIRONMENTAL AFFAIRS (SECOND RESPONDENT) 
 

Five Vietnamese hunters applied to hunt white rhinoceros, having submitted the requisite application forms to the provincial conservation 

authorities in Lephalale, from where they were processed and sent to the national office. Hunting permits were initially authorised by the 

provincial conservation authorities on 16 February 2012 and Mr Slippers (the applicant), a registered hunting outfitter was informed of the 

authorisation. The applicant paid the prescribed fees for the permits and awaited the issuance thereof in respect of the hunters who were to 

arrive in the country on 8 March 2012. However, prior to the hunting permits being issued by the first respondent, a letter was despatched 

from the national Department of Environmental Affairs to all 9 Provinces on 27 February 2012, advising the relevant Departments, in terms 

of Section 59 (d) of the National Environmental Management: Biodiversity Act, 2004 (Act No. 10 of 2004) to refuse all applications for white 

rhinoceros hunting by foreign hunters whose state of usual residence is Vietnam.  
 

These recommendations to the provinces were made due to concerns relating to so-called “pseudo-hunts” conducted by Vietnamese 

clients. On 3 March 2012, the applicant was informed that the permits for the Vietnamese hunters would no longer be issued because of a 

directive from the national office.   
 

On 7 March 2012, an urgent application was launched by Mr Jan Walters Slippers, against the Department, wherein he sought an order that 

the decision made on 3 March 2012 be reviewed and set aside and that the first respondent must with 48 hours of the granting of the order, 

issue the relevant hunting licences as approved by them on 16 February 2012.  The matter was heard on 8 March 2012, with judgment 

reserved.   
 

The court, however, ordered  that the first respondent should, on or before Wednesday 14 

March 2012, issue the hunting permits to the Vietnamese nationals as mentioned in the 

urgent application, that the 5 applicants in whose name the permits were to be issued 

shall, if they are already in the country, submit themselves to the designated officials of the 

first and/or second respondents for the purpose of being interviewed to verify their personal 

details, backgrounds, financial ability, and related information.  
 

The court further ordered that should the five applicants not be in the country yet, they shall 

immediately upon arrival submit themselves for the purposes stated above; that should the 

first and second respondents still have legitimate concerns about the applicants following 

the interviews referred to above, the permits shall be withheld and such concerns shall be 

placed before the Judge on 15  March 2012.  
 

And that should the first and second respondents be satisfied, the permits shall be issued to the applicants, subject to the respondents’ 

right, through its designated officials to visit, unannounced, the farm/s on which the applicant would be hunting, to satisfy themselves that 

the concerns raised in the letter dated 27 February 2012 issued by the Department of Environmental Affairs are monitored, in particular that 

previously dehorned rhino are not hunted. Final arrangements were made for the interviews to be conducted and an interpreter was 

arranged with the assistance of a State Advocate, who had been used in previous Vietnamese related matters.  The interpreter was 

identified as a Mrs Burger, a Vietnamese citizen married to a South African, a Mr Burger. An employee of the department was contacted on 

their way to the interviews, stating that the Vietnamese hunters were not in South-Africa, due to problems with their visas.  
 

Despite the fact that the Vietnamese nationals would not be available to attend the interviews, the delegation from the Department of 

Environmental Affairs decided to proceed to meet with their provincial counterparts, in order to discuss the way forward. Upon arrival, the 

delegation from the Department realised that the very same agents mentioned by Mr Slippers as being his agent, who paid R 400 000.00 on 

behalf of the hunters, was the husband to the Vietnamese interpreter, Mrs Burger.   
 

Both Mr and Mrs Burger submitted themselves to being questioned by the government officials present. The interview with Mr and Mrs 

Burger created serious doubt as to the integrity of the entire hunting party arrangements. On 15 March 2012, the matter was once again 

brought before Mr Justice Makgoka, at which point the second respondent’s Counsel argued that the decision not to issue the hunting 

permits should not be reviewed and set aside and that the refusal to issue the permits must stand.  Moreover, he argued that the applicant 

should pay the costs of the proceedings of the day.  
  

On 26 March 2012, judgment was delivered and an order was made that the first and second respondents were not obliged to issue hunting 

permits in respect to these 5 individuals and the Applicant was ordered to pay the cost of the hearing. 

 
     Heloise van Schalkwyk 

Legally Speaking 
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Cycads 
 

Cycads are currently the most threatened plant group in South Africa. Of the 38 Encephalartos species occurring in the country, 29 

species are found nowhere else in the world.  
 

Cycads are slow-growing, and wild populations cannot sustain the rate at which plants are removed. It takes approximately 290 

years for a wild population to recover if only 20 plants are removed. It also takes approximately 12 years for the stem of a seedling to 

reach a diameter of approximately 13 - 14 cm. 

  

Poaching is severely affecting 15 of our indigenous Encephalartos species, 

with 3 indigenous species already being extinct in the wild. Another 12 

species are currently regarded as critically endangered, meaning that they 

are facing an extreme high risk of extinction in the wild in the immediate 

future if drastic measures are not taken. Seven species have less than 100 

plants left in the wild.  
 

Considering the serious threat to many of our indigenous cycad species, the 

Minister of Water and Environmental Affairs has, on 14 May 2012 by Notice in 

the Gazette  (GN 371 in Gazette No. 35344 of 4 May 2012), for immediate 

implementation, announced a prohibition on the carrying out of any restricted 

activity involving wild specimens of any listed threatened or protected cycad 

species, except for conservation or enforcement purposes. Such specimens 

may be possessed only if permits have been issued, prior to the publication of 

the Notice, for plants that form part of legally obtained parental stock. In 

addition, no artificially propagated specimens of listed threatened or protected 

cycad species may be exported from South Africa if the stem diameter of 

such specimens exceeds 15 cm, or 7 cm in the case of certain dwarf 

species.     
  

The Minister has further published in the Gazette for public comment (GN 382 

in Gazette No. 35343 of 14 May 2012), a prohibition on the selling or buying 

of artificially propagated specimens of listed critically endangered and 

endangered cycad species, for a period of 5 years or until recovery targets in 

Biodiversity Management Plans have been achieved. The closing date for 

comments was 13 June 2012.  
 

Magdel Boshoff 

Health Care Risk Waste 
 

The Health Care Risk Waste Management Regulations 

(HCRW ) and the Standards for Non-combustion treatment 

HCRW technologies have been published by the Minister for 

comment in Government Gazette Numbers 35405 and 

35406 of 1 June 2012.  
 

Comments in relation to both notices are invited for a period 

of 60 days, and should be forwarded to Shauna Costley at 

scostley@environment.gov.za  
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DEA EMI Basic Training  
 

During this quarter the second “in-house” EMI basic training course was presented in Mpumalanga from 

7–25 May 2012. The course was attended by 46 prospective EMIs, representing SANParks (10), Gauteng 

(4), Western Cape (3) Free State (9), Limpopo (4), Mpumalanga (9) and DEA (7). 
 

The scenic Lowveld National Botanical Gardens (SANBI) was selected as the venue for the course and 

proved to be ideal for both practicals, as well as lectures. 
 

DEA would also like to make use of this opportunity to thank all the presenters, particularly those from the 

Department of Environmental Affairs, SANParks and Don Gold from the Minimum Force Institute. A 

special word of thanks also goes out to Senior State Advocate Kobus van der Walt from the AFU for his 

assistance during the moot court session.   
 

The course was well received by the attendees and officials willingly spent many a late night struggling 

through inspection reports, compliance notices and compilation of criminal dockets. The following two 

comments best captures the attitude of the officials that attended the course: “I was never exposed to this 

kind of work before but now I am excited and ready to be an EMI” and “I am hoping to see the country 

green with green dockets in all the courts, and green scorpions all over.” 
 

DEA wishes to commend the officials that attended for their dedication and positive attitude during the 

course, and wishes them all the best as Environmental Management Inspectors. 
Jacques du Toit: DEA Capacity Building 
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NPA / DEA Advanced Prosecutor Training (Mpumalanga) 
 

The 3rd advanced prosecutor course was presented from 11 – 15 June 2012, 
this time in Mpumalanga. The focus of this collaboration between DEA and the 
NPA was biodiversity and marine topics covered included sector specific 
regulatory mechanisms relating to hunting / game farms / taxidermy / CITES / 
Cycads / muti trade / and bioprospecting, protocol around diplomats and 
diplomatic immunity, poisoning, use of scheduled medicines/drugs, as well as 
marine protection in so far the Marine Living Resources Act. Numerous 
presenters from external departments and institutions presented during the 
course these included, SANBI, DIRCO, DAFF, Griffon, SANParks and UP 
Onderstepoort. 
 

The course was attended by 38 prosecutors of various ranking from across 
South Africa. Apart from the daily programme, the course provided an 
opportunity for prosecutors to liaise and build networks-not only amongst 
themselves but also with the numerous experts who presented during the 
course. One highlight was the excursion to the KNP, and in particular the 
interaction which the prosecutors had with “Klokkies”, a White Rhino. It is still 
unclear who enjoyed the excursion more  - “Klokkies” or the attendees.  

Capacity Building 

DEA would once again like to 
thank all the EMIs and guest 
speakers who assisted during 
the training and we look 
forward to further the 
Inspectorate’s partnership with 
prosecutors in future initiatives. 
A special thank you is also 
extended to the NPA and in 
particular, Mayson Macheke, 
for his logistical support and 
perseverance, as well as 
Belinda Watters and Dania 
Bruwer for their involvement in 
the programme development, 
information distribution and 
course planning. Details of the 
next course will be 
communicated by the NPA. 
 

Jacques du Toit: DEA Capacity Building 

Western Cape Prosecutors Course 
 

The month of June 2012 also saw another prosecutor workshop being held, this time in Cape Town. The workshop 
known as “Prosecuting Environmental Crime” was well represented, with 22 prosecutors from Eastern Cape, 
Northern Cape, Kwazulu Natal and Western Cape attending. These workshops form part of a cooperative 
agreement between Justice College and the Department of Environmental Affairs, in so far as sensitising 
prosecutors around environmental crimes and intricacies within NEMA and related SEMAs.  
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DEA wishes to thank Western Cape (DEADP) 
and Cape Nature EMIs who assisted with 
presentations during this course. The next 
Justice College prosecutor course will be 
presented during November  2012 in Gauteng. 

 
Jacques du Toit: DEA Capacity Building 

 



 Preparatory Workshop: EMI EHP bridging training  
 

On 31 May 2012, a workshop was held with relevant 

stakeholders to discuss areas of strategic interaction 

and collaboration to expedite the delivery of the EMI 

EHP bridging training project.  

The objectives of this workshop were to:  

• Inform attendees of the current status quo of the 

designation of local authority officials as EMIs within 

the respective provinces;  

• Inform attendees of the current status quo of the 

EMI-EHP bridging training programme with specific 

tertiary institutions;  

• Discuss and clarify the roles and responsibilities of 

the various stakeholders (including the HPCSA, 

 SAIEH, DOH, Tertiary Educational Institutions, DEA and provincial environmental authorities) in the future implementation of this 

project (including a draft MOU);  

• Introduce the provincial EMI local authority nodal points to their corresponding tertiary education institutions representatives for 

purposes of future collaboration;  

• Develop joint provincial action plans to facilitate the effective implementation of the EMI-EHP Bridging Training Programme.  
 

As part of the meeting, tertiary institutions were paired up with their corresponding provinces (EMI institutions) to develop 

regional action plans on how this project would be rolled out. The outcome of this process was extremely fruitful and 

everyone was positive around the way forward. All that remains to be said is that the future of this collaboration seems 

brighter than ever and if all goes well the first courses should still be presented during the end of 2012.  

DEA wishes to thank all the EMIs and representatives from DOH, SAIEH, HPCSA and respective tertiary institutions 

for their  inputs and dedication towards this important initiative.  
Jacques du Toit: DEA Capacity Building 

 

Environmental  Management 
Inspectorate Newsletter  
  

Volume 5, June 2012 

Someone’s Been Busy 

EMI SAPS SOP Implementation Workshop 
 

On 25 – 26 April 2012, delegates from the South African Police Service and Environmental Management Inspectorate convened at the 

Protea OR Tambo Hotel for a two day workshop to develop an Implementation Guideline around the EMI SAPS Standard Operating 

Procedure (SOP). The aim of the guideline is  to assist both parties in the practical implementation of the SOP in so far the investigation of 

environmental crimes as well as facilitating the carrying of specific dockets by the EMI in conjunction with the SAPS.  
 

The outcome of the workshop was a draft implementation guideline which has been circulated amongst attendees for completion, which 

once done, will be submitted for final approval and implementation. As part of the implementation process the filming crew from the SAPS 

produced a media insert that was aired during “When Duty Calls”  on SABC 2, highlighting the ground breaking work done between the EMI 

and SAPS. 
 

DEA wishes to thank everyone involved within the process and we look forward to strengthening this crucial partnership in the fight against 

environmental crimes.                                     Jacques du Toit: DEA Capacity Building 
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Delegates from the SAPS and 
EMI that attended the two day 

workshop 

Delegates from the tertiary institutions, SAIEH, HPCSA, DOH 
and EMI that attended the one day workshop 
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EMI Basic Training:  A Personal Account By Stephen Midzi, SanParks  
 

The Environmental Management Inspector designation does not come easy - this we learnt the hard way between 7 and 25 May 2012 at the 

Botanical Gardens in Nelspruit. A group of about 50 men and women all gathered on the morning of the 7th, and strange faces filled the 

room. Very few people knew each other at first, but we soon realised that we were going to spend three weeks together so we were more 

likely going to know each other quite well before the end of the course.  
 

Mark Jardine started off proceedings by explaining the overview of the course and each of us had a chance to tell him what we expected to 

get out of it. After Mark’s introduction, the majority of us were convinced that it is not going to be an easy road ahead. The difficulty of the 

course was confirmed by a lady who stood up and said that she was attending the course for the 3rd time and that she was hoping to pass 

this time around.  
 

During that first week we went through NEMA and all the applicable SEMAs, which was rather 

interesting though there were some aspects that were more relevant to the Brownies than the 

Greenies. This included presentations from Mr Right (aka Grant Walters) who earned himself 

that nickname because at the end of every sentence he always said “all right”. The favourite 

lecturer for most of the greenies in that first week was without doubt Mpho Tjiane, simply 

because he spoke a language we were familiar with and most of us had prior experience 

working with that legislation.  Another highlight of the first week Mr Don Gold, who was better 

known as “maibaboooo”. He introduced us to verbal judo and emphasized the importance of 

staying in yellow code all the time.  Mr Gold was however not very popular on Friday afternoon 

when he kept us in class until 4:30pm, everyone just needed to go home. The bottom line is 

that we worked our backsides off - every single day we had to carry our study packs to and 

from class, because we had to revise the legislation at night to make sure these new things we 

are learning really sink in and we had very little sleep when we thought of the test ahead in the 

second week.  

 

The second week came by and to be honest there are some of us who were so looking forward to seeing the second week come to an end. 

I have to admit it was intense and it required a lot of concentration and good listening skills. However, we knew that all the presentations 

were preparing us for the real world and our future as environmental management inspectors. If we had not listened to Nketu Lesejane, for 

example, there is no way we would have known what to do when we walked into “Mr Thabo Moraba’s nursery” for a mock compliance 

inspection.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The court proceedings on the last day of the course were the most interesting; as defense attorney Ziyaad Hassam made sure he played 

with the witnesses brains until they no longer knew how to construct a sentence that made sense. As a result, we had a lot of very 

humorous responses from the witnesses which made the court orderly work extra hard in order to maintain order in the court. 

 

This three week course was not only important but also worth it in every sense of the word for any environmental law enforcement official.  It 

empowered me with the knowledge and skills to undertake proper inspections and investigations as well as following through the 

prosecution processes. It also provided me with a better understanding of the various laws currently in place.  

 

It was a lot of fun being on the course and I would really like to thank all the course participants for being good company during the 

three weeks, as well as to all the lecturers for sharing their knowledge and experiences. A special thanks to Jacques Du Toit and 

Nomvula Coka for being good facilitators, and also not forgetting the botanical gardens restaurant for the amazing food every day. 

To all the EMI’s out there, keep the fire burning. 

Stephen with fellow “inmate” during the 

DEA EMI basic training 

The third week, facilitated by Jacques du Toit, who was particularly understanding in providing 

us with regular smoke breaks, was on criminal investigations and prosecutions. This week 

really empowered us and made us feel like we are now ready to go a kick the living daylights 

out of all the people conducting environmental crimes in our areas of operation. It was a week 

like this that just sparked the fire in each and every one of us and it was also a very practical 

week, often with the most humorous of outcomes. One particular example was when a very 

dignified gentlemen failed to arrest the lady perpetrator of the illegal cycad dealings, who 

managed to escape right in front of him, later confessing that he was too nervous to lay his 

hands on her and also that she was too pretty to be arrested. 
 

The challenge after the mock exercises however, came when the dockets had to be compiled, 

which meant that we only left the classroom way after 7:00pm on Thursday night. Lots of work 

was also put in after hours during this week as the inspection reports and pre-compliance 

notices also had to be completed before the last day of the course. 
Stephen Midzi 
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Two strategic inspections were conducted during this quarter. A follow-up inspection was conducted at Scaw Metals in Gauteng 

which was led by the Gauteng Department of Agriculture and Rural Development (“GDARD”). The inspection was conducted jointly 

by officials from DEA, GDARD, Ekurhuleni Metro and City of Joburg. Another inspection was conducted at Samancor Ferro Metals 

in Mpumalanga. The inspection was conducted by officials from DEA; Mpumalanga Department of Economic Development; 

Environment and Tourism (“MDEDET”); Emalahleni Local Municipality and Nkangala District Municipality. During the next quarter, 

joint strategic inspections will be conducted at Eskom Grootvlei Power station in Mpumalanga; Fry’s Metals in Gauteng and Sasol 

Infrachem in Free State.  
  

Inspections scheduled for next quarter 

 

• Eskom Matimba storage and disposal of waste. 

• Unitrans waste storage and contaminated land 

remediation. 

• Storage of hazardous waste at Kia Ora. 

• Transnet additional railway infrastructure between the 

Port of Richards Bay and the Nsezi Yard project . 

• Transnet the upgrade of the existing pipe rack system, 

Port of Durban. 

• Eskom Umfolozi-Ncwane 88KV powerline, Umfolozi-

Dubula 88KV powerline and Ncwane 88/88KV 

switching station establishment. 

• Eskom Glendale Ndwedwe 132KV powerline. 

• SANRAL rehabilitation of the N2 section 16 from North 

Eastern Expressway interchange to Brakfontein 

interchange, Eastern Cape Province. 

• SANRAL construction of Mthatha one ways system 

and new N2 Mthatha River Bridge. 

  

Emissions from a process plant 

Other Inspections conducted this quarter 

  

• Transnet - upgrading of Bayhead Road, between Langeberg Rd 

and Pier 1, Port of Durban 

• Transnet - upgrade and installation of signalised intersection on 

Solomon Mahlangu Drive, Lot 401, Durban. 

• Eskom Mandeni 132kv power line turn ins. 

• Eskom construction of the Stydrift and Impofu substations, 

Rustenburg. 

• Eskom construction of 400/50kv substation and turn in lines 

between Gorona and Ferrum, Northern Cape. 

• Sanral reconstruction of Route 71 from Polokwane to Tzaneen. 

• General motors South Africa (GMSA) Storage and treatment of 

hazardous waste in  Port Elizabeth. 

• Transnet relocation of powerlines and substation as well as 

construction of a road, at the Sishen iron ore mine in Khathu, 

Nothern Cape. 

• Construction of five (5) pedestrian crossings at Westville and 

Tshelimnyama within eThekwini municipality 

• Construction of Dilokong public transport facility , greater Tubatse 

local municipality, Limpopo. 

• Construction of Corinth 132kv/22kv substation and associated 

feederline project, uMzimkhulu local municipality, Kwazulu-Natal. 

• Cisa Chrome hazardous waste disposal site. 

• Chamdor Meat Packers treatment and storage of animal waste. 

• EnviroServ Margolis Closed disposal site. 

• PPC Lime Acres waste disposal site. 

Strategic Inspections  
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 EMI Helpdesk 
  

The Department of Environmental Affairs, in 

collaboration with MINTECH WGIV, have 

agreed to the piloting of a new support service 

aimed at providing direct communication and 

support to designated Environmental 

Management Inspectors (EMIs) from various 

institutions across the country - the EMI 

Helpdesk.  
  

This service is aimed at responding to a wide range of environmental compliance and enforcement queries that you, as a designated EMI, 

may have in the course of executing your official functions, including: 

- assistance in the interpretation of environmental legislation,  

- advice on best practices in the execution of key environmental compliance and enforcement activities, as well as  

-the provision of templates/examples for a variety of environmental compliance and enforcement documentation.  
 

If you are not currently on the mailing list, or you wish to be removed from this mailing list, please inform the Helpdesk as soon as possible.  

All such requests, as well as requests for advice should be submitted to Ziyaad Hassam at zhassam@environment.gov.za. 

The Inspectorate loses an EMI gem Down Under 
 

The iSimangaliso Wetland Park Authority (IWPA) is mandated in South African law and the World Heritage Act to maintain iSimangaliso’s 

World Heritage Site values while re-fashioning its identity as a `People’s Park’, and driver of empowerment and opportunity.   

This agenda - of ecology, accountability and social redress - requires a compliance and enforcement function to defend its inclusivity.  Peter 

Hartley, ex - senior conservation compliance manager; and Grade 1 EMI of IWPA , designated by the Minister in December 2006, played a 

central role in developing and executing this function in a manner that promoted the core values of IWPA.    
 

During his tenure of six years at IWPA, Peter was the principal investigator of 17 illegal developments 

in the Park.  His ability to collaborate effectively with key law enforcement role-players saw the 

institution of 14 court cases (11 civil and 3 criminal cases) where he was required to testify as a key 

witness in many instances.  These developments, many of which were on pristine coastal dunes, had 

evaded previous attempts at prosecution, despite, in some instances, posing a threat to turtle nesting 

sites and the integrity of the Kosi Bay lakes environment.   
 

The resolution of these seemingly intractable cases consolidated the Park’s ecological and brand 

equity, and set valuable precedents in the prosecution of future encroachments.  Further precedent-

setting convictions or interdicts pertaining to the parks’ air space, turtle poaching, cycad theft and 

vandalism of the parks’ game and boundary fencing were successfully concluded under Peter’s 

direction, or are currently in court. 
 

Peter’s substantial conservation background, together with his experience in law enforcement, saw him involved in many multi-

faceted projects within the IWPA. He was responsible for tracking all environmental compliance issues in iSimangaliso, providing 

hands-on advice on the demolition and rehabilitation of illegal development sites, and specialist input on launch sites and 

recreational fishing in Marine Protected Areas.  He also researched and drafted environmental compliance documentation, 

contributed to conservation and tourism planning, and advised on the management and introduction of rhino and elephant into the 

Park.   

The DEA also benefited from his experience through his active involvement in the Inspectorate, Working Groups, and the Oceans 

and Coasts Beach Driving Committee, amongst others.  Back in the Park, Peter was a jovial member of the iSimangaliso family who 

was admired and respected by his colleagues.   

Peter has joined the Australian Department of Environment and Conservation as a Wildlife Officer,  

where he is now based near Perth.   

     Andrew Zaloumis, CE, IWPA. 
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 Facebook Page 
 

The Environmental Management Inspectorate is on Facebook. Join our page for updated new stories, details of upcoming 

events, and to connect with fellow EMIs. If you already have a Facebook profile, all you need to do is search for 

“Environmental Management Inspectorate” and “like” our page to get connected. 
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Q.  How long have you been part of the EMI 

family? 

A.  I joined the Inspectorate in June 2006 and I 
was designated by the Minister in January 2009. 
  
Q.  What is the best thing about your job? 

A.  There is much to learn on a daily basis, 
ranging from law and behavioural patterns of 
complainants, to the accused and the regulated 
communities. Everyone does not want to find 
themselves on the wrong side of the law.  

  
Q. What is the most frustrating thing about 

your job? 

 

A.  It is to be a jack of all trades at provincial level. This really affects effectiveness, efficiency as well as 
professionalism. You end operating like a firefighter. In other words you are a player, referee and coach at the 
same time. 
  
Q.  What do you still want to achieve? 

A.  I want to see regulated communities adopting the voluntary compliance approach. I also want to see the 
inspectorate issuing more spot fines and not having to go through administrative notifications (eg. NEMA S31L) 
for relatively minor non-compliances. This makes the Inspectorate look like it’s toothless.   
  
Q.  Why did you become interested in being an EMI? 

A.  When I joined the Environmental Compliance and Enforcement section, the duties advertised were similar to 
the duties which I was doing at the Department of Water Affairs. I then realised that there is an opportunity for me 
to learn more about other aspects of the environment as I was dealing with water resources only. 
  
Q.  What was your most embarrassing moment as an EMI? 

A.  Recently, I discovered that one of the facilities where I was involved in conducting a compliance inspection 
was actually part of my institution and I did not know this until a pre-compliance notice was issued and it was 
raised by the facility in their representations.  
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Q.  What kind of features/personality traits do you feel 

you need to A.  be successful as an EMI? 

You need to be very patient, calm, focussed and enthusiastic 
at all times.  
 

Q.  What was your most embarrassing moment as an 

EMI? 

A.  Recently, I discovered that one of the facilities where I 
was involved in conducting a compliance inspection was 
actually part of my institution and I did not know this until a 
pre-compliance notice was issued and it was raised by the 
facility in their representations.  
  
Q.  What kind of features/personality traits do you feel 

you need to be successful as an EMI? 

A. You need to be very patient, calm, focussed and 
enthusiastic at all times.  

Tlou Patience Makgoka 

12 Patience posing for a photo with Fellow 
EMIs during the March Lekgotla 
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Q.  Tell us a bit about yourself, and why you became 

interested in compliance monitoring? 

 

A.  I am in my mid thirties with a serious rural background. I 

have a Bachelors degree with majors in Geography and 

Statistics from Vista University, as well a post graduate degree 

in Information and Knowledge Management obtained from the 

University of Stellenbosch.  

 

I am currently studying towards another degree with one of the 

leading Business Schools in the country.   
 

After the environmental legislative reform process, migrating 

from the ECA regime to the current NEMA establishment, 

which led to the establishment of the Inspectorate in 2005, I 

thought that compliance monitoring would provide me with the 

opportunity to test the efficacy of the new legislation.      

Q.  As the director of Compliance Monitoring at the 

national department, what do you find to be the key 

challenges, and what suggestions do you have to try and 

overcome them? 
 

A. The biggest challenge is around cracking the concurrence puzzle.  We need to find a way to make our concurrent functions work better 

and more effectively. The answer lies in Departments (National, provincial, local)  finding a way to align all their business planning 

processes, as that would lead to better prioritisation and  execution of our compliance and enforcement initiatives.  
 

As things stand, national departments have their priorities that are not linked or aligned in any way with provincial or local governments 

and this undermines the efforts we put in trying to improve the compliance levels with the different pieces of environmental legislation that 

are implemented at the different spheres of government. 

 

Q.  What kind of leadership skills is important in order to lead a 

directorate? 
 

A.  I think the following leadership skills are quite key: 

1. Critical person: detached, unemotional and intelligent.  

2. More of a Symbolic leader 

3. Have elements of Structural and Human Resource leader evenly shared.  

4. More of a Participative Situational Leader: share ideas and facilitate in 

making decisions. 
  

Q.  What words of wisdom and encouragement do you have for other 

EMI’s? 
 

A. The fruits of our labour will be enjoyed by those that come after us - you 

are not labouring in vain. Keep the faith - you are doing a great job.   
 

Q. What is the highlight of your career? 
 

A. It was when I joined the Department of Water Affairs and Forestry in 2003 - 

I thought to myself here is a perfect opportunity to influence and change 

people’s perception about government employees.  
  

Q. Describe yourself in two words? 
 

A.  Honest and critical 
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Sabelo Malaza: Grade 1 EMI at DEA 

“Looking the part” Photo taken of Sabelo 
during the March Lekgotla 
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Barrow Battle 
 

Two men working at a construction site were up for a challenge, as they were pretty mad at each 

other. Finally, at lunch break, they confronted one another.  
 

One man, obviously stronger, said “See that wheelbarrow? I’m willing to bet R100 that anything 

you can push in the wheel barrow to that cone and back, I can push twice as far.”  
 

“Do we have a bet?” 
 

The other man, too dignified to decline, shook his hand. He looked at the objects lying around: a 

pile of 400 bricks, a steel beam, the 10 men that had gathered around to watch, and a stack of 

ten bags of concrete mix; he thought for a while, and then finalised his plan. 
 

“All right,” he said, and revealed his object. 

That night, the strong man went home thoroughly teased and R100 poorer.  
 

What was the weaker man’s object?  

 

Send your answers to hvanschalkwyk@environment.gov.za 

Some Brain Exercise 

Quote for the Quarter 
 

I’m Going to go stand 

outside. 
 

So if anyone asks, you 

can just say that … 

“I’m outstanding” 
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On a Lighter Note 

“Under-cover” An EMI to be, 
performing observation during 

the DEA EMI basic training 
investigation practical. 

Greg Bond, showing his fellow  EMI 

class of May 2012, how to arrest… a 

plant??? 

Patience Makgoka 
during her “photo shoot” 

for the newsletter  
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