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“Those of us who understand the 
complex concept of the environment 
have the burden to act. We must not tire. 
We must not give up. We must persist.”  
- WAngARi MAAthAi, nobEl PEACE PRiCE lAuREAtE
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the control and ownership of natural resources, as 
with all other resources, have always been an intensely 
political issue - and as such, invariably set the weak and 
vulnerable against the strong and powerful. increasing 
pressures of population and economic growth and 
aspirations have simply made these struggles more 
intense; and it is into this maelstrom that the Centre for 
Environmental Rights has thrown itself.

like a young revolutionary, the Centre has quickly 
established itself as a national voice for environmental 
rights, publicly holding both government and industry 
to account for their impacts on the environment. it has 
also started to empower communities and community 
organisations that wish to right environmental 
injustices through legal advice and representation.

by contrast, the Environmental Defence Fund stands as 
a haven of calm. its primary purpose is to raise funds 
and hold them secure - away from the hurly-burly of 
legal challenges, cost orders, and other threats - and 
to distribute them to the Centre and other causes that 
promote the realisation of our environmental rights.

there is still much to do and much to learn, but in a 
very short period we have established two effective 
organisations with skilled and stable boards and a clear 
vision for the future of both the Centre for Environmental 
Rights and the Environmental Defence Fund. 

We are proud to be associated with the Centre and 
the Fund.

MESSagE frOM ThE Chair - 
CENTrE fOr ENvirONMENTal righTS  
aNd ThE ENvirONMENTal dEfENCE fuNd

Stephen Law 
Chair of the board 
Environmental Defence Fund

Terry Winstanley 
Chair of the board 
Centre for Environmental Rights
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the establishment of the Centre was the result of several  
years of discussion within the environmental and 
environmental justice sectors regarding the need to 
build legal capacity in the sector. in 2009, this discussion 
developed into a collaborative project aimed at setting up 
an independent centre that would provide legal support 
to ngos, communities and community organisations 
engaged with the protection of environmental rights. 
After 10 months of country-wide consultation and 
comprehensive research, the Centre for Environmental 
Rights was registered as a non-profit company, and 
started operating from small premises in observatory, 
Cape town in April 2010.

south Africa has a progressive Constitution that 
guarantees environmental rights, and comprehensive 
environmental legislation that makes extensive provision 
for public participation in environmental policy and 
decision-making. Despite this, the rate of environmental 
degradation and the increasingly unsustainable use of 
natural resources is on the rise. this trend can be ascribed 
to development pressure on infrastructure and natural 
resources, coupled with limited government capacity 
to implement and enforce environmental legislation, 
particularly at provincial and local level.

in addition, civil society’s ability to protect environmental 
rights and to hold government and industry to account is 
being hampered by a lack of understanding of how to use 
complex environmental legislation and procedures, coupled 
with limited access to funding and legal advice. this 
particularly adversely affects historically disadvantaged 
communities and the organisations that represent them. 

CENTrE fOr ENvirONMENTal righTS - 
a CaTalyST fOr a NEw Era
thE CEntRE FoR EnviRonMEntAl Rights (CER) is thE FiRst non-PRoFit lAW CliniC in south AFRiCA 

DEDiCAtED to thE ADvAnCEMEnt oF EnviRonMEntAl Rights.  it WoRKs both At gRounD lEvEl, Assisting 

CoMMunitiEs AnD oRgAnisAtions to ExERCisE thEiR EnviRonMEntAl Rights, As WEll As At A nAtionAl 

stRAtEgiC lEvEl, WoRKing to EnsuRE EnviRonMEntAl govERnAnCE thAt is MoRE tRAnsPAREnt, MoRE 

ACCountAblE, AnD MoRE CoMPliAnt With thE lAW.

the inability to realise environmental rights in south 
Africa has potentially disastrous consequences for the 
environment, the health and well-being of the citizens of 
south and southern Africa, and the country’s security. some 
of the specific and urgent environmental problems include:

  the impacts of unsustainable mining on 
water resources, water quality and threatened 
ecosystems, and the threat posed by the 
significant environmental damage caused by 
unsustainable mining to affected communities’ 
health and well-being, livelihoods and prospects 
of accessing natural resources;

  intense development pressure on environmentally 
sensitive areas;

  inadequate enforcement response of authorities 
to violations of environmental laws; 

  difficulty in accessing information required to 
exercise environmental rights;

  attempts to deter and threaten civil society 
participation in environmental governance, including 
actual and threatened civil litigation against 
environmental activists and civil society organisations. 

the establishment and effective functioning of the CER 
provide a solid platform for stakeholders to engage 
and draw from the strength of coordinated action. the 
Centre aims to support the effectiveness of the work 
of our partner organisations by introducing a legal 
basis for on-going advocacy around environmental 
protection and sustainable development.

“ I n  i t s  s h o r t  e x i s t e n c e  t h e  C e n t r e 
h a s  h a d  a  m a j o r  i m p a c t  i n  d r a w i n g 
t o g e t h e r  e n v i r o n m e n t a l  a c t i v i s t s 
o f  a l l  k i n d s  a n d  e s t a b l i s h i n g 
m e a n i n g f u l  r e s e a r c h  p a r t n e r s h i p s 

w i t h  a c a d e m i c  i n s t i t u t i o n s . ” 
-  Prof. Tracy Humby, associate professor at the School of Law, 

University of Witwatersrand

“ F r o m  i t s  r e c e n t  i n c e p t i o n  t h e 
C E R  h a s  d r a w n  a  v e r y  c l e a r  l i n e 
i n  t h e  s a n d  r e g a r d i n g  c i t i z e n s ’ 
e n v i r o n m e n t a l  r i g h t s , ” 

-  Prof. Jan Glazewski, professor in the Institute of Marine  
and Environmental Law at the University of Cape Town
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i passionately believe that neither the democratic 
system nor the regulatory regime can operate optimally 
without a duly empowered civil society. to do that, civil 
society organisations, communities and individuals 
need to understand what rights and remedies they 
have in law. they need support and resources to be 
able to assert those rights and remedies, so as to 
make those whose actions and decisions affect the 
environment – private enterprises and governments 
– understand that all actions are being watched, and 
where those actions do not comply with the law, there 
will be consequences.

in our first two years, we have undertaken both case 
work – working with communities and organisations 
on the ground – as well as engaging in national legal 
advocacy for change. i believe that maintaining a 
balance between these two types of interventions is 
essential for our effectiveness and credibility.

Priorities
in 2010-2011, in consultation with our stakeholders, 
we focused on three broad themes. the first and most 
important is the promotion of greater transparency in 

MESSagE frOM ThE ExECuTivE dirECTOr - 
MEliSSa fOuriE

sinCE its FoRMAl EstAblishMEnt in APRil 2010, thE CEntRE hAs EnjoyED EnoRMous suPPoRt AnD 

EnthusiAsM FRoM FunDERs, CoMMunitiEs, othER oRgAnisAtions AnD thE MEDiA. i AsCRibE this 

ExtRAoRDinARy intEREst in thE CEntRE to thE signiFiCAnt nEED FoR An oRgAnisAtion DEDiCAtED to thE 

PRoMotion oF EnviRonMEntAl Rights AnD thE lEgAl AsPECts oF EnviRonMEntAl govERnAnCE. sEEing thE 

CEntRE thRough its long-AWAitED biRth AnD EARly yEARs hAs bEEn An ExCEPtionAl PRivilEgE FoR ME.

“The purpose of the Centre for Environmental Rights 
is to use the law to give a voice to our inherent sense 
of environmental justice. In doing so, the Centre 
will start to change the balance of power, and 
send a message to the rich and powerful that the 
environment, and the rights of those who depend  
on it, will not go undefended.”  
- MElissA FouRiE, ExECutivE DiRECtoR, CER
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environmental governance as a precondition for the 
realisation of environmental rights. our work to date has 
revealed significant obstacles preventing civil society to 
access the most basic information about environmental 

governance. Most worrying of these is a culture of 
secrecy among both authorities and private companies.

the second theme is using the law to counter threats 
to areas of environmental sensitivity and importance, 
particularly threats posed by a poorly regulated mining 
sector. the third is to provide support to communities and 
civil society organisations threatened by strategic litigation 
against public participation, or so-called “slAPP suits”.

case Work
From the moment the Centre officially opened 
its doors in April 2010, it started working with 
communities, community organisations and non-
government organisations on specific cases in relation 
to environmental governance, degradation and non-
compliance. During this period, we have assisted 
communities and organisations in more than 20 cases. 
some of these cases are showcased on pages 12 to 16.

the Centre also runs a monthly environmental rights 
clinic to advise communities and non-government 
organisations on particular problems, and to assist them 
to take remedial steps themselves.

in many of our cases we have started to effect change for 
our clients through strategic legal representation, focused 
on changing the power dynamic between our clients and 
the environment on the one hand, and both government 
departments and industry on the other. As the Centre grows, 
it will increasingly use the courts to protect our clients’ 
environmental rights and to initiate the development of 
jurisprudence around environmental rights.

legal advocacy
in the past 18 months the Centre has engaged in a number 
of high-level, collaborative, strategic interventions where 
we could get the most effective, most far-reaching 
outcome. these include leading the following initiatives:

  development and coordination of a civil society legal 
strategy to promote environmental compliance, 
transparency and accountability in mining;

  legal advocacy around setting aside certain 
geographical areas of particular biodiversity and 
hydrological value from commercial prospecting 
and mining;

  legal advocacy around slow industry and 
government response to the threat of acid mine 
drainage, including representations to Parliament;

  advocacy around the exclusion of civil society 
organisations from a review of mining legislation, 
and preparing civil society inputs into this review;

  coordinating civil society inputs into review of a 
problematic provision in environmental legislation 
that allows violators to rectify illegal activities 
without adequate punitive consequences;

  legal advocacy to change the culture of secrecy 
around environmental governance in both 
industry and government, including challenging 
(in collaboration with the open Democracy 
Advice Centre) 30 prominent mining companies 
to voluntarily make all environmental permits 
available on their websites;

  promotion of improved compliance and enforcement 
of environmental legislation, and support for civil 
society organisations’ efforts to pursue criminal 
liability of violators of environmental laws;
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  engaging with the johannesburg securities 
Exchange regarding the inclusion of persistent 
violators of environmental laws in their socially 
Responsible investment index; and

  bringing together government and civil society 
stakeholders to design a strategy to improve the 
regulation of virgin land conversions.

governance and organisational culture
in the first 18 months of the Centre’s existence we have 
established principles of governance and organisational 
culture. the Centre has a board of directors who take 
an active interest in the Centre’s work, and who place 
great emphasis on their responsibilities. the Centre has 
adopted policies crucial for its governance, including a 
financial policy, an employment equity policy and case 
selection criteria. the Centre is also slowly expanding 
its team of professionals, mindful of the importance of 
employing people with the right skills and passion for 
the work we do.

coMMunication
the Centre has a vibrant website at www.cer.org.za 
with almost 400 subscribers, many of whom engage 
with the Centre through comments posted on the 
website. the website contains updated information 
about the Centre’s work, and is the home of our 
virtual environmental law library. We also maintain 
a Facebook page with environmental law news and 
links, and provide a twitter feed on current events 
in environmental law, including cases being argued 
in court, or important announcements by authorities.

exPanding caPacity through PartnershiPs
since its inception, the Centre has maintained 
strong and productive partnerships with ngos and 
civil society organisations both in the environment 
and environmental justice sector as well as in the 
larger legal fraternity and academia. through these 
invaluable partnerships, the Centre has access to an 
astounding amount of expertise to assist it in its work. 
Within the legal fraternity, the Centre liaises with the 
attorneys’ profession through the law society and  
the Environmental law Association. it also maintains 
a relationship with the universities of Cape town, 
Witwatersrand, Pretoria, northwest and KwaZulu-natal.  
in addition, the Centre has convened the first Civil society 
Environmental Expert Panel, a panel of independent 

natural and social science experts who advise the Centre 
and its clients for free or at a reduced rate.

What lies ahead?
From 2012, with the support of our funders, we plan:

  to continue our work on access to information to 
promote greater transparency in environmental 
governance to continue our work on access to 
information to promote greater transparency in 
environmental governance, particularly advocating 
for greater voluntary disclosure by both authorities 
and private enterprises;

  to continue legal representation of and support for 
communities whose environmental and land rights 
are being threatened through non-compliant and 
poorly regulated mining activities;

  to launch a cross-cutting programme on 
water governance, consisting of strategic legal 
interventions to counter threats to our freshwater 
resources, in partnership with a number of 
environmental and water ngos;

  to launch a new industrial pollution project to 
assist three of our partner environmental justice 
organisations who work on pollution, waste and 
industrial land use challenges, and

  to launch a cross-cutting project aimed at 
enhancing the protection of threatened and 
endangered wildlife, in partnership with a number 
of conservation ngos.

conclusion

We thank our funders for their financial support to 
date, and particularly for their faith in us as a new 
organisation. We continue to work to increase long-
term funding to expand our all-important human 
resource capacity. i would also like to thank our boards 
of directors for their many volunteer hours, and the 
team at the Centre for Environmental Rights for their 
passion and commitment.

melissa Fourie
Executive Director 
Centre for Environmental Rights
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“The protection of environmental 
rights will not only depend on the 
diligence of public officials, but on the 
existence of a lively civil society willing 
to litigate in the public interest.” 
- ConstitutionAl CouRt juDgE AlbiE sAChs, At thE lAunCh oF thE CER, August 2010

Caption of photograph to come here: Copy still needs to be provided
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to date, the Centre has prioritised the following themes 
that cut across all four programmes of work, and are 
implemented through our work with a number of 
legal, environmental and environmental justice ngos, 
communities and community organisations:

  environmental compliance, transparency and 
accountability in the mining sector;

  transparency in environmental governance 
through greater access to information, and

  threats to public participation, including 
through threatened and actual strategic litigation 
against public participation (slAPP suits).

whaT wE dO

The Centre for Environmental Rights has four 
broad programmes of work

the Centre has also commenced preparatory work 
on two new themes prioritised by our members, 
stakeholders and partner organisations, to be rolled 
out from 2012:

  water governance: strategic legal interventions to 
counter threats to our freshwater resources, and

  wildlife defence: using the law to enhance the 
protection of threatened and endangered wildlife.

PROmOTiNg PARTiciPATiON, AimEd AT FAciLiTATiNg EFFEcTivE civiL SOciETy 
PARTiciPATiON iN ENviRONmENTAL dEciSiON-mAkiNg

PrograMMe 1

ExERciSiNg ENviRONmENTAL RighTS, AimEd AT PROvidiNg LEgAL AdvicE ANd 
REPRESENTATiON FOR ThE ExERciSiNg OF ENviRONmENTAL RighTS

PrograMMe 2

ENviRONmENTAL LAW iNFORmATiON hUb, AimEd AT PROvidiNg iNFORmATiON 
TO civiL SOciETy ANd cOmmUNiTiES AbOUT ENviRONmENTAL RighTS

PrograMMe 3

cAPAciTy bUiLdiNg, TRAiNiNg ANd SUPPORT OF iNTERNS ANd STAFF  
FROm OUR PARTNER ORgANiSATiONS

PrograMMe 4
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sea vista
in 2010, the community of sea vista found themselves 
embroiled in an application for an environmental 
authorisation by parastatal Eskom for a new nuclear 
power station 11 km from their homes outside the 
small town of st Francis bay in the Eastern Cape. 
the assessment of the impacts of a proposed nuclear 
power station is technically complex, politically 
fraught and procedurally challenging, and the 
community needed help to ensure that they were 
properly consulted in the application. in particular, 
they wanted reliable, independent information about 
how the proposed power station would affect their 
lives should authorisation be granted. they also 
wanted the process to be fair and inclusive, and to 
allow the residents of sea vista to read, hear and 
understand what is being proposed in their own 
languages (xhosa and Afrikaans).

action taken
the Centre has assisted the community in their 
interactions with Eskom, the Department of 
Environmental Affairs and the environmental 
assessment practitioners appointed by Eskom to 
ensure that their rights are being respected. Due to 
the Centre’s intervention, portions of the specialist 
studies that form part of the environmental impact 
report have been translated in xhosa and Afrikaans, 
and an additional open day and public meeting have 
been held in sea vista. the Centre is also working 
to secure a meeting for the community with the 
national nuclear Regulator regarding nuclear 
safety, which is of major concern to the residents, 
particularly since the disastrous effect of the 2011 
earthquake and tsunami on the Daiichi nuclear 
power station in Fukushima, japan.

Programme 1: Promoting ParticiPation

ProMoting ParticiPation is A PRogRAMME FoCusED on Assisting Civil soCiEty oRgAnisAtions in EFFECtivE PARtiCiPAtion 

in EnviRonMEntAl govERnAnCE. in this PRogRAMME, thE CEntRE givEs suPPoRt AnD ADviCE on PRoblEM CAsEs, PARtiCulARly 

liCEnsing AnD othER DECision-MAKing PRoCEssEs,  AnD EnviRonMEntAl iMPACt AssEssMEnt (EiA) PRoCEssEs. it Also MAKEs 

stRAtEgiC subMissions At A nAtionAl lEvEl REgARDing EnviRonMEntAl RulE AnD DECision-MAKing. 

AbovE:  the assessment of the impacts of a proposed nuclear power station is technically complex, politically fraught and  
procedurally challenging.
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civil society environMental exPert Panel
the Centre has established a panel of natural and social 
science experts dedicated to advancing environmental 
rights and the empowerment of civil society by giving 
their time and expertise for free to assist the Centre in 
its work. this Panel meets periodically to discuss burning 
issues and trends, and works to build a growing database 
of experts to advise the Centre in its cases, advocacy and 
peer review on various matters.

legal advocacy
the Centre has created opportunities for civil society inputs 
into the early stages of legislative development through 
its relationship with key government departments. the 
CER has, in its own name and on behalf of other ngos, 
made submissions on specific legislative change with both 
authorities and the legislature.

action taken
the Centre has focused on challenging the applicable legislative regime at a national level, as well as providing 
information and support to vulnerable communities affected by these exploration right applications. in April 
2011, the Centre submitted a detailed motivation for an extension of the deadline for comments on the proposal 
to the Petroleum Agency of south Africa (PAsA). in june 2011, in collaboration with partner organisation WEssA 
(Wildlife and Environment society of south Africa), the Centre rolled out a series of community environmental 
rights workshops at 20 towns across the Karoo to provide information on environmental rights, and on the 
proposed exploration. the CER has provided feedback from these workshops to PAsA and made an urgent 
recommendation for further consultation with marginalised communities.

Rodney van Rooyen, Middelburg: “Hierdie werkswinkel het my insig gegee oor die voordele sowel as die nadele van 
boor van skaliegas en die vernietiging van ons kosbare Karoo.”

Fatyelwa Eveline, Richmond: “Call all community members and give them this important information because i 
believe they are not aware of what is coming.”

sarah lott, victoria-West: “Dit was vir my nuwe lig, ek het so min van die gasekplorasie projek geweet. Dit was baie 
nuttig, sal graag meer inligitng met verloop van tyd wil hê.”

in early 2011, south Africans became aware of 
applications for exploration rights for shale gas in 
the Karoo basin by energy giant shell and two smaller 
energy companies. these companies propose using 
hydraulic fracturing (commonly known as fracking) 
to extract shale gas. Fracking has raised international 
controversy due to a range of environmental risks 
associated with this methodology, particularly risks 
posed to water resources.

in south Africa, the fracking applications, brought 
under the 2002 Mineral and Petroleum Resources 
Development Act (MPRDA), exposed many of 

shale gas exPloration in the karoo

the weaknesses of the separate environmental 
regulation regime for the mining and exploration 
sectors - the legacy of many years of preferential 
regulatory treatment in the interest of economic 
development. in particular, the MPRDA does not 
require a full environmental impact assessment of 
the proposed process, but merely the preparation 
of an environmental management plan, to be 
completed within 120 days, without taking into 
account the vast 90 000m2 area and the thousands 
of people affected directly and indirectly by the 
proposed exploration.
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forcing action on acid Mine drainage
the Centre has been working with partners Federation for 
a sustainable Environment, Earthlife Africa johannesburg 
and others to speed up government action on the 
challenges of acid mine drainage, particularly on the 
West Rand.

funding oPPortunities
From 2012, we would like to partner with existing and 
new funders to achieve the following:

  grow our legal capacity and expertise on 
this programme with the assistance of an 
environmental lawyer with experience in EiAs  
and land use change;

  make our guidelines and other resources 
available on our website, and in published 
format for communities without access to the 
internet; and

  integrate the work under this programme more 
closely into the CER’s other programmes, and 
with existing conservation and sustainable 
development projects managed by our partners. 

action taken
in early 2011, the Centre, acting on behalf of 
environmental activists, used the Promotion of 
Access to information Act to get an expert report 
by the inter-Ministerial task team on Acid Mine 
Drainage released. it also made detailed submissions 
at hearings in Parliament on, inter alia, the historical 
liability of mining companies for acid mine drainage.

AbovE:  in june and july 2011, in collaboration with WEssA, the CER’s junaid Francis and Andy gubb led a series of community workshops on 
environmental rights, shale gas exploration and hydraulic fracturing in 17 towns across the Karoo.
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free legal services include: 
  expert legal advice on rights and remedies 

available in terms of environmental law;

  the written assertion of rights, negotiation and 
dispute resolution, and

  effective reporting of non-compliance to 
competent authorities.

the Centre hosts a free monthly Environmental Rights 
Clinic where clients can ask advice from our attorneys 
in person or by telephone. the Clinic prioritises shared 
learning and aims to assist communities, community 
organisations and ngos to undertake remedial steps 
themselves.

the Centre also institutes legal proceedings, either as 
attorney of record or as amicus curiae (friend of the 
court). these interventions are reserved for cases in 
which important legal precedents can be set with far-
reaching implications for civil society, the realisation 
of environmental rights and improved environmental 
governance.

whaT wE dO

Programme 2: ExErcising EnvironmEntal rights
thRough ouR exercising environMental rights PrograMMe ,  thE CEntRE’s AttoRnEys PRoviDE lEgAl 

sERviCEs to EnviRonMEntAl Civil soCiEty oRgAnisAtions AnD CoMMunitiEs Who Wish to ExERCisE thEiR 

EnviRonMEntAl Rights.  

funding oPPortunities
From 2012, we would like to partner with existing and 
new funders to achieve the following:

   continue our work for communities and ngos 
on cases involving environmental violations by 
mining companies;

  continue our work for communities and non-
government organisations in battles over access 
to information;

  use the findings and recommendations of our 
transparency in Environmental governance 
Project for advocacy for change, both with private 
companies and with regulators;

  start to take on cases in our new water 
governance project with the assistance of 
attorneys with expertise in water law, and

  take on cases in our new wildlife defence project 
with the assistance of attorneys with both 
criminal and civil expertise in biodiversity and 
conservation law. 

12 Centre for Environmental Rights | Annual Report 2011
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BatlhaBine foundation
the batlhabine Foundation is a community organisation 
based near tzaneen in limpopo that approached the CER 
to assist them in addressing the non-compliance and lack 
of rehabilitation by a clay mine on community land. 

action taken
through the Centre’s intervention, the mining 
company committed to take all steps necessary 
to address its non-compliance, and appointed an 
independent consultant to recommend measures 
to be implemented to comply with environmental 
legislation. Engagement with the mining company 
will continue until there is full compliance. According 
to Mashile Phalane of the batlhabine Foundation, 
the CER has given the Foundation significant legal 
assistance. “the passion and knowledge of the staff 
members have contributed to this achievement. As 
the batlhabine Foundation we still rely on the CER to 
get more information and to assist us in litigation.  the 
benefit of the work is being felt by the community now 
as the company is coming to the table to negotiate.”

davidsonville
the community of Davidsonville is one of the many 
communities on the Witwatersrand affected by the 
environmental impacts of unrehabilitated, unmanaged 
slimes dams of mines that have ceased operations. 
Despite past legal proceedings and a court order granted 
against both local and national government, no action 
has been taken by either to address the impacts of fine 
dust, polluted and uncontrolled run-off and seepage of 
acid mine drainage from the abandoned slimes dam at 
the Durban Roodepoort Deep mine.

action taken
the Centre is engaging with the City of 
johannesburg and pressuring the Department of 
Mineral Resources to take the appropriate and 
necessary action to rehabilitate the slimes dams. 
the Centre is also in the process of challenging 
a prospecting right that has been issued over 
the dams without proper compliance with the 
requirements of the Mineral and Petroleum 
Resources Development Act, 2002. 

AbovE:  two members of the bathlabine Foundation point out soil erosion 
damage caused by illegal clay mining in limpopo.

AbovE:  A resident of Davidsonville shows where acid water decants 
into a wetland, and staff attorney Dina townsend inspects 
damage caused by acid mine drainage on the West Rand.
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Madadeni
the Madadeni Mining Committee, representing 
concerned community members living near 
Komatipoort in Mpumalanga, approached the Centre 
for Environmental Rights to assist the community in 
asserting their rights in the face of unlawful mining 
activities on land adjacent to and traditionally 
utilised by the Madadeni community. the batlhabine, 
Davidsonville and Madadeni cases form part of a 
project funded by the Ford Foundation.

action taken
the Centre is assisting the community in exercising 
their rights to be consulted and participate in various 
applications for environmental authorisations 
required by the mining company to commence 
lawful mining. on behalf of the community the 
Centre is also challenging the mine’s inadequate 
environmental management programme. 

AbovE: Consulting with the Madadeni community in eastern Mpumalanga about illegal mining of a watercourse.
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naMaQualand Mines
in 2010, in anticipation of the proposed sale of its 
marginal namaqualand Mines on the West Coast, 
diamond mining giant De beers made application 
to the Minister of Mineral Resources to amend its 
environmental rehabilitation obligations. it did so 
without consulting interested and affected parties, 
and insisted that the company is not legally obliged to 
undertake such participation procedures. 

action taken
the Centre for Environmental Rights, representing 
Conservation south Africa, is challenging 
this approach on the basis that it infringes on 
principles of administrative justice, and has 
threatened to approach the court to set aside the 
proposed amended environmental management 
programme and any proposed transfer of mining 
rights to the purchaser of the namaqualand 
Mines. this case can set a significant precedent, 
as it challenges the practice in the mining 
industry of amending environmental obligations 
without public scrutiny.

toP Right:  Prospecting trench at namaqualand Mine where a new sale deal has triggered environmental concerns on how these disturbances in a 
globally recognised and nationally prioritised hotspot will be addressed.

bottoM:      Disturbed landscape from 80 years of diamond mining by De beers along the namaqualand coast has left an area of pits and dumps that 
is equivalent to the size of 2 000 football fields.
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in 2010, the Department of Mineral Resources granted a 
mining right for a large coal mine a few kilometers from 
the Mapungubwe national Park and World heritage site, 
despite stiff opposition not only from ngos, but also 
initially from the Department of Environmental Affairs. 

A coalition of seven environmental and heritage non-
government organisations, represented by the Centre 
for Applied legal studies, challenged this mining right, 
both through an administrative appeal to the Minister 

of Mineral Resources as well as through interdict 
proceedings in the high Court. 

in support of the Centre for Applied legal studies, 
the Centre for Environmental Rights is representing 
the Coalition in an appeal against an ex post facto 
authorisation and rectification of illegal activities at 
the site, as well as an appeal to the Water tribunal 
to challenge a water use licence granted for the 
proposed mine.

MaPunguBWe World heritage site and the ProPosed vele colliery

 “I feel this great sense of relief simply knowing 
the Centre exists. The role the Centre plays is so 
important, and so essential to good governance 
and the pursuit of social and environmental 
justice. Working for the Centre means working 
for the realisation of rights, breathing life into 
section 24 of the Constitution and vigorously 
defending communities and ecosystems. It is an 
extraordinary privilege to be a part of that.”  
- DinA toWnsEnD, stAFF AttoRnEy, CER
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key Project: tRAnsPAREnCy in 
EnviRonMEntAl govERnAnCE

Many south African private companies are used to 
keeping private as much information about their 
environmental impacts as possible. this attitude is, 
unfortunately, facilitated by government departments 
who are either inept at implementing access to 
information legislation, or actively seek to keep 
information from civil society. Without access to 
information, the realisation of environmental rights is 
fundamentally undermined.

For example, civil society organisations encounter 
massive resistance to requests for basic documents 
like environmental permits. government departments 
generally only provide these documents in response 
to a formal request under the Promotion of Access to 
information Act (PAiA), which frequently takes many 
months to process in violation of obligations under 
this Act. Private companies generally refuse access to 
these documents on principle. Without these permits, 
affected parties cannot establish what the rules are, 
and cannot assess whether there is compliance with 
those rules or not.

With the assistance of funding from the open society 
Foundation of south Africa, the Centre is implementing a 
project entitled Transparency in Environmental Governance. 

the key objectives of this project are:

  to try to access key information regarding 
environmental governance and compliance from 
both regulators and private companies through 
both formal requests and through PAiA;

  where necessary, to challenge refusals to provide 
key information on these issues through appeals 
and legal action, and

  to publish all information on environmental 
governance and compliance and the process 
undertaken to achieve this.

As at june 2011, the Centre has submitted more than 
40 formal requests for information and 62 applications 
under PAiA. the requested information has been 
provided in no more than eight of these cases. At 
least one of these cases is likely to culminate in legal 
proceedings. if successful, it will set a precedent on 
access to information for similar future cases. the 
Centre will publish a report on this project early in 
2012, setting out lessons learnt and recommendations 
and strategies for change.

key Project: EnviRonMEntAl 
CoMPliAnCE, tRAnsPAREnCy AnD 
ACCountAbility in Mining
As a result of past environmental damage by 
mining companies and a flood of new prospecting 
and mining rights being awarded, the quality of 
south Africa’s precious water and other natural 
resources is deteriorating rapidly, with generally 
inadequate provision made by mining companies for 
the rehabilitation of their environmental impacts. 
Marginalised and vulnerable communities tend to 
be more reliant on natural resources, and it is these 
communities that are most detrimentally affected 
by the lack of environmental compliance by mining 
companies, including environmental rehabilitation 
after the end of the life of the mine. 

Despite the ongoing environmental impacts of non-
compliance, the lack of major political support for 
environmental compliance and enforcement, there is 
very little attempt by authorities to hold the mining 
companies who fail to comply with environmental 
laws accountable through civil, administrative or 
criminal action. this means that mining companies, 
their management and their shareholders simply do 
not perceive any real business risk in their failure to 
comply with environmental laws.

in 2009, the Centre and a number of partner 
organisations launched a national civil society strategy 
to promote environmental compliance, transparency 
and accountability in mining. this strategy, already in its 
third version, consists of 20 legal interventions, including 
research, advocacy and precedent-setting litigation. Many 
of these interventions are being implemented by the 
Centre and its partners and a number of the interventions 
are part of a CER project funded by the Ford Foundation.

this strategy has created a platform for non-government 
and community organisations to share information, 
coordinate efforts and design legal interventions for 
maximum impact and change.
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this library contains:

  digital copies of environmental legislation with 
guidance on the myriad of subordinate legislation 
and declarations;

  key environmental law court judgements with 
media coverage of those judgements;

  a list of Parliamentary questions and answers on 
water, environmental management, mining, waste 
and air quality;

  key government reports on environmental matters;

  coverage of the Centre’s work, including 
correspondence with government departments, 
ministries and industry role-players.

We also maintain a well-visited Facebook page with 
environmental law news and links, and provide a 
twitter feed on current events in environmental 
law, including cases being argued in court, or 
important announcements by authority.

funding oPPortunities
the Centre would like to partner with new and existing 
funders to develop its website into a more interactive and 
informative communication tool, through:

 growing its virtual environmental law library;

  hosting a regular series of film clips on the 
Centre’s work and environmental law changes;

  creating opportunities for members of our Civil 
society Environmental Expert Panel to share 
expertise on burning issues;

  publishing an automated monthly newsletter for 
website users and other stakeholders; and

  developing a Wiki on environmental law and 
remedies for use by civil society.

Project: Mining AnD EnviRonMEnt Civil 
soCiEty nEtWoRK AnD REsEARCh

As part of the Centre’s coordination of the Civil society 
legal strategy to Promote Environmental Compliance, 
transparency and Accountability in Mining, it 
maintains a network of civil society role-players on 
mining and environment.

it also supports two key research projects essential for 
strategic legal advocacy:

  an inventory of reported and unreported 
judgements and rulings on mining and 
environment, in collaboration with the university 
of the Witwatersrand law school; and

  an assessment of financial provisions for 
rehabilitation and closure in mining, in 
collaboration with WWF south Africa and the 
university of Cape town.

whaT wE dO

Programme 3: EnvironmEntal info hub
thE CEntRE hAs A vibRAnt WEbsitE At WWW.CER.oRg.ZA With AlMost 400 subsCRibERs, MAny oF WhoM 

EngAgE With thE CEntRE thRough CoMMEnts PostED on thE WEbsitE. thE WEbsitE ContAins uPDAtED 

inFoRMAtion About thE CEntRE’s WoRK, AnD is Also thE hoME oF ouR viRtuAl EnviRonMEntAl lAW libRARy. 

www.cer.org.za
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and exciting. i am grateful to have played a small part 
in this work and have gained immensely through the 
legal insight and practical training i received there. 
i wish the Centre well in all its endeavours with 
the certainty that it will play a pivotal role in the 
realisation of environmental rights far into the future.” 
Olivia Rumble, volunteer intern 2010.

“the CER has provided me with an opportunity to 
expand my skills base. i have thoroughly enjoyed 
the chance to work with excellent professionals 
and learn as much as i can. i enjoy the prospect of 
travelling across south Africa and interacting with 
various communities.” Junaid Francis, project officer, 
Promoting Participation Programme, 2011.

in its first year, the Centre hosted four volunteer interns:

  sibongile Kotela (Diploma in Environmental 
Management student at Cape Peninsula university 
of technology)

  Claire le Roux (llM student at university of  
Cape town)

  olivia Rumble (llM student at university of  
Cape town)

  unathi sobekwa (Diploma in Environmental 
Management student at Cape Peninsula university 
of technology)

in 2011, the Centre is employing:

  junaid Francis, a project officer on our Promoting 
Participation Programme. 

  Christine Reddell (llM student at the university 
of Cape town), a legal intern on our Exercising 
Environmental Rights Programme; and 

Where possible, the Centre also accepts applications 
from self-funded volunteer local and international 
law graduates. in 2011, the Centre is hosting volunteer 
intern Kate swart, an llM student at the university of 
Cape town.

the Centre’s interns work closely with attorneys and are 
regarded as part of the work team. they are expected 
to take responsibility and initiative in a responsible 
way, but attorneys are also expected to teach and 
guide the interns so that they leave the Centre with a 
sound understanding of the challenges faced by civil 
society in realising their environmental rights. 

“it was an immense privilege to have the opportunity 
to volunteer at the Centre. the kinds of matters that are 
being challenged by the Centre, the talent and passion 
with which they are pursued, and the creativity and 
commitment of its leaders has been both encouraging 

whaT wE dO

Programme 4: caPacity building
thE CEntRE PRioRitisEs tRAining AnD CAPACity-builDing Within thE ngo sECtoR thRough An intERnshiP 

AnD tRAining PRogRAMME, in PARtnERshiP With ngo stAKEholDERs, PRoFEssionAl AssoCiAtions, loCAl 

univERsitiEs AnD intERnAtionAl institutions.

sibongile Kotela

Christine Reddell

unathi sobekwa

junaid Francis
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the Environmental Defence Fund was established 
as an independent non-profit company to provide a 
separate funding vehicle for the work of the Centre 
for Environmental Rights, but also for environmental 
public interest litigation in general. the Fund shares 
the Centre’s mission of advancing environmental 
rights in south Africa.

While the Centre for Environmental Rights applies 
for project funding in its own name, donors have the 
option of making the donation into the Environmental 
Defence Fund. 

in terms of its constitution, the Fund is obliged to use 
all donations first to fund the operations of the Centre 
for Environmental Rights. should surplus funds be 
available, the Fund may also apply those funds to the 
work of other organisations with similar objectives to 
that of the CER. 

the board anticipates that a growing proportion of 
funding in the Environmental Defence Fund will be 
allocated to the Centre for Environmental Rights as its 
capacity and impact grow.

All general donations in support of the work of the 
Centre, and for environmental public interest litigation in 
general, are accepted by the Environmental Defence Fund. 

the Fund also encourages individuals to include a 
bequest in favour of the Fund in their wills. bank details 
are available on page 21. For any information about 
donations to the Fund, please email edf@cer.org.za.

in 2010, in partnership with a public benefit trust, 
the Fund issued its first call for applications for 
the funding of legal costs in environmental public 
interest litigation. in approved cases, attorneys’ and 
counsel’s fees are paid directly, and in successful 
cases, costs recovered are repaid to the Fund to 
replenish funds available for future cases.

ENvirONMENTal dEfENCE fuNd

cases currently suPPorted By the fund include:
  legal action to set aside authorisation for a proposed development against the steep slopes of the 

mountain in gordon’s bay which would fall outside the urban edge and within the buffer zone of the 
Kogelberg biosphere Reserve.

  legal action to set aside authorisations for a giant golf course and residential development at  
lagoon bay which would constitute unsustainable coastal ribbon development and affect  
important ecosystems.

  legal action to set aside an authorisation granted to a developer that threatens the indigenous 
Phiphidi forest and waterfall in limpopo. the Phiphidi Waterfall is a sacred site for the Ramunangi 
Clan, whose elders are bringing the legal proceedings with the assistance of a community-based 
organisation.
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How to donate 

PhiPhidi Waterfall and forest
Phiphidi Forest Reserve and Waterfall falls within the eastern soutpansberg mountain range and is one of the 
few remaining patches of indigenous forest in this area which is remarkable for its diversity of species, both flora 
and fauna. in many parts of the world, it is the indigenous peoples who are protecting the forests, the rivers, 
and the land from exploitation, because not only do they depend on it, but they also have a deep spiritual link 
with the earth, which most westernized peoples have lost. in this case, the Ramunangi Clan, as custodian of 
the sacred site at the Phiphidi Waterfall, seeks to have the environmental authorisation issued by the limpopo 
Department of Environmental Affairs for the development of a tourist resort set aside on review. the Fund is 
supporting legal proceedings brought in the limpopo high Court by the elders in the Ramunangi Clan as well as 
community-based organisation, Dzomo la Mupo.  

to continue the valuable work of the Centre for Environmental Rights and the Environmental Defence Fund, the Fund 
welcomes all donations. Donations may be made anonymously or will be kept confidential if donors so wished. the Centre 
and Fund both report annually to its members and funders on their activities and the application of all funding received.

our Bank details
bank:  nedbank 
branch:  Claremont 
branch code:  10460901 

Account holder:  Environmental Defence Fund 
Account number:  1008440019 
Account type:  Current account
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aNNual fiNaNCial STaTEMENTS - 
CENTrE fOr ENvirONMENTal righTS
for the year ended 28 February 2011

the directors are required by the Companies Act of 
south Africa, to  maintain adequate accounting records 
and are responsible for the content and integrity of the 
financial statements and related financial information 
included in this report. it is their responsibility to 
ensure that the financial statements fairly present the 
state of affairs of the company as at the end of the 
financial year and the results of its operations and cash 
flows for the period then ended, in conformity with 
the internal Financial Reporting standard for small 
and Medium-sized Entities. the external auditors are 
engaged to express an independent opinion on the 
financial statements.

the financial statements are prepared in accordance with 
the internal Financial Reporting standard for small and 
Medium-sized Entities and are based upon appropriate 
accounting policies consistently applied and supported 
by reasonable and prudent judgments and estimates.

the directors acknowledge that they are ultimately 
responsible for the system of internal financial control 
established by the company and place considerable 
importance on maintaining a strong control 
environment. to enable the directors to meet these 
responsibilities, the board sets standards for internal 
control aimed at reducing the risk of error or loss in 
a cost effective manner. the standards include the 
proper delegation of responsibilities within a clearly 
defined framework, effective accounting procedures 
and adequate segregation of duties to ensure an 
acceptable level of risk. these controls are monitored 
throughout the company and all employees are 
required to maintain the highest ethical standards in 
ensuring the company’s business is conducted in a 
manner that in all reasonable circumstances is above 
reproach. the focus of risk management in the company 
is on identifying, assessing, managing and monitoring 
all known forms of risk across the company. While 
operating risk cannot be fully eliminated, the company 
edeavours to minimise it by ensuring that appropriate 
infrastructure, controls, systems and ethical behaviour 

are applied and managed within predetermined 
procedures and constraints.

the directors are of the opinion, based on the 
information and explanations given by management, 
that the system of internal control provides reasonable 
assurance that the financial records may be relied 
on for the preparation of the financial statements. 
however, any system of internal financial control can 
provide only reasonable, and not absolute, assurance 
against material misstatement or loss.

the directors have reviewed the company’s cash flow 
needs for the year to 29 February 2012 and, in the 
light of this review and the current financial position, 
they are satisfied that the company has or has access 
to adequate resources to continue in operational 
existence for the foreseeable future.

the external auditors are responsible for independently 
reviewing and reporting on the company’s financial 
statements. the financial statements have been 
examined by the company’s external auditors and their 
report is presented on page 23.

the financial statements set out on pages 24 to 30, 
which have been prepared on the going concern basis, 
were approved by the board on 13 April 2011 and were 
signed on its behalf by:

directors’ resPonsiBilities and aPProval

Terry Winstanley 
Chair of the board: Centre for Environmental Rights 
13 April 2011

melissa Fourie 
Executive Director: Centre for Environmental Rights 
13 April 2011  



23Annual Report 2011 | Centre for Environmental Rights      

TO ThE mEmbERS OF ThE cENTRE FOR  
ENviRONmENTAL RighTS

We have audited the financial statements of the 
Centre for Environmental Rights, which comprise the 
statement of financial position as at 28 February 2011, 
and the statement of comprehensive income, statement 
of changes in equity and statement of cash flows for 
the year then ended, and a summary of significant 
accounting policies and other explanatory notes, and 
the directors’ report, as set out on pages 24 to 30.

diREcTORS’ RESPONSibiLiTy FOR ThE  
FiNANciAL STATEmENTS

the company’s directors are responsible for the 
preparation and fair presentation of these financial 
statements in accordance with the international 
Financial Reporting standard for small and Medium-
sized Entities, and in the manner required by the 
Companies Act of south Africa. this responsibility 
includes: designing, implementing and maintaining 
internal control relevant to the preparation and fair 
presentation of financial statements that are free 
from material misstatement, whether due to fraud or 
error; selecting and applying appropriate accounting 
policies; and making accounting estimates that are 
reasonable in the circumstances.

AUdiTORS’ RESPONSibiLiTy

our responsibility is to express an opinion on these 
financial statements based on our audit. We conducted 
our audit in accordance with international standards on 
Auditing. those standards require that we comply with 
ethical requirements and plan and perform the audit 
to obtain reasonable assurance whether the financial 
statements are free from material misstatement.

An audit involves performing procedures to obtain 
audit evidence about the amounts and disclosures 
in the financial statements. the procedures selected 
depend on the auditors’ judgement, including the 
assessment of the risks of material misstatement of 
the financial statements, whether due to fraud or 
error. in making those risk assessments, the auditor 
considers internal control relevant to the entity’s 
preparation and fair presentation of the financial 
statements in order to design audit procedures that 
are appropriate in the circumstances, but not for the 
purpose of expressing an opinion on the effectiveness 

of the entity’s internal control. An audit also includes 
evaluating the appropriateness of accounting policies 
used and the reasonableness of accounting estimates 
made by management, as well as evaluating the overall 
presentation of the financial statements.

We believe that the audit evidence we have obtained 
is sufficient and appropriate to provide a basis for our 
audit opinion.

OPiNiON

in our opinion, the financial statements present fairly, in 
all material aspects, the financial position of the Centre 
for Environmental Rights as at 28 February 2011, and 
its financial performance and its cash flows for the 
year then ended in accordance with the  international 
Financial Reporting standard for small and Medium-
sized Entities, and in the manner required by the 
Companies Act of south Africa.

OThER mATTER

Without qualifying our opinion, we draw attention to 
the fact that supplementary information set out on 
page 30 does not form part of the financial statements 
and is presented as additional information. We have 
not audited this information and accordingly do not 
express an opinion thereon.

hanley hudson 
Registered Auditor 
13 April 2011 
Cape town

indePendent auditors’ rePort
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the directors submit their report of the year ended  
28 February 2011.

1. iNcORPORATiON

the same company was incorporated in south Africa 
on 28 october 2009 and obtained its certificate to 
commence business on the same day.

2. REviEW OF AcTiviTiES

main business and operations

the company is a non-profit public benefit organisation 
engaged in the advancement of environmental rights 
in south Africa.

the operating results and state of affairs of the 
company are fully set out in the attached financial 
statements. the company commenced operations in 
March 2010 and has exempt tax status in terms of 
section 10(1) and section 18A of the income tax Act.

Registered office  business address

8A sussex Road 
observatory  
Cape town 
7925

8A sussex Road 
observatory  
Cape town 
7925

3. gOiNg cONcERN

the financial statements have been prepared on the 
basis of accounting policies applicable to a going 
concern. this basis presumes that funds will be 
available to finance future operations and that the 
realisation of assets and settlement of liabilities, 
contingent obligations and commitments will occur in 
the ordinary course of business.

4. EvENTS AFTER ThE REPORTiNg PERiOd

the directors are not aware of any matter or 
circumstance arising since the end of the financial year.

5. diREcTORS

the directors of the company during the year and to 
the date of this report are as follows:

name  nationality  

Ah shene Carolyn   south African

Eastwood josie south African

Fourie Melissa south African

law stephen south African

Ratsheko tsheko south African

smith louis south African

Winstanley terry south African

6. AUdiTORS

hanley hudson will continue in office in accordance 
with section 270(2) of the Companies Act. 

directors’ rePort

Centre for Environmental Rights | Annual Report 2011
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stateMent of financial Position

figures in rand note(s) 2011

assets
non-current assets
Fixed assets 2 29 535

current assets
trade and other receivables 3 5 700

Cash and cash equivalents 4 1 629 248

1 634 948

total assets 1 664 483

equity and liabilities
equity
Retained income 1 608 841

liabilities
current liabilities
trade and other payables 5 55 642

total eQuity and liaBilities 1 664 483

stateMent of coMPrehensive incoMe

figures in rand note(s) 2011

Revenue 6 2 249 887

Administrative fee income 25 000

operating expenses (666 046)

operating surplus 1 608 841

surplus for the year 1 608 841
other comprehensive income -

total surPlus for the year 1 608 841

stateMent of changes in eQuity

figures in rand retained incoMe total eQuity

Balance at 01 March 2010 - -

Changes in equity

total surplus for the year 1 608 841 1 608 841

total changes 1 608 841 1 608 841

Balance at 28 february 2011 1 608 841 1 608 841
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stateMent of cash floWs

figures in rand note(s) 2011

cash flow from operating activities
Cash generated from operations 7 1 664 143

cash flows from investing activities

Purchase of fixed assets 2 (34 895)

total cash movement for the year 1 629 248
total cash at end of year 4 1 629 248

accounting Policies

1. PRESENT OF FiNANciAL STATEmENTS

the financial statements have been prepared in 
accordance with the international Financial Reporting 
standard for small and Medium-sized Entities, and the 
Companies Act of south Africa.  the financial statements 
have been prepared on the historical cost basis, and 
incorporate the principal accounting policies set out 
below. they are presented in south African Rands.

1.1 FixEd ASSETS

Fixed assets are tangible items that:

  are held for use in the production or supply of 
goods or services, for rental to others or for 
administrative purposes; and

  are expected to be used during more than  
one period.

Costs include costs incurred initially to acquire or 
construct an item of fixed assets and costs incurred 
subsequently to add to, replace part of, or service it. 
if a replacement cost is recognised in the carrying 
amount of an item of fixed assets, the carrying amount 
of the replaced part is derecognised.

Fixed assets are carried at cost less accumulated 
depreciation and any impairment losses.

Depreciation is provided using the straight-line 
method to write down the cost, less estimated residual 
value over the useful life of the fixed assets, which is 
as follows:

item average useful life
it equipment 3 years

the residual value, depreciation method and the useful 
life of each asset are reviewed at each annual reporting 
period if there are indicators present that there is a 
change from the previous estimate.

Each part of an item of fixed assets with a cost that is 
significant in relation to the total cost of the item and 
has significantly different patterns of consumption of 
economical benefits is depreciated separately over its 
useful life.

gains and losses on disposals are determined by 
comparing the proceeds with the carrying amount and 
are recognised in profit or loss in the period.

1.2 FiNANciAL iNSTRUmENTS

financial instruments at amortised cost

Financial instruments may be designated to be 
measured at amortised cost less any impairment  using 
the effective interest method. these include trade and 
other receivables, loans and trade and other payables. 
At the end of each reporting period date, the carrying 
amounts of assets held in this category are reviewed 
to determine whether there is any objective evidence 
of impairment. if so, an impairment loss is recognised.

financial instruments at cost

Equity instruments that are not publicly traded and 
whose fair value cannot otherwise be measured reliably 
are measured at cost less impairment. this includes 
equity instruments held in unlisted investments.

financial instruments at fair value

All other financial instruments are measured at fair 
value through profit and loss.
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1.3 imPAiRmENT OF ASSETS

the company assesses at each reporting period date 
whether there is any indication that an asset may be 
impaired. if any such indication exists, the company 
estimates the recoverable amount of the asset.

irrespective of whether there is any indication of 
impairment, the company also:

  tests goodwill, with an indefinite useful life or 
intangible assets not yet available for use for 
impairment annually by comparing its carrying 
amount with its recoverable amount. this 
impairment test is performed during the annual 
period and at the same time every period.

if there is any indication that an asset may be impaired, 
the recoverable amount is estimated for the individual 
asset. if it is not possible to estimate the recoverable 

amount of the individual asset, the recoverable amount 
of the cash-generating unit to which the asset belongs 
is determined.

if an impairment loss subsequently reverses, the 
carrying amount of the asset (or group of related 
assets) is increased to the revised estimate of its 
recoverable amount (selling price less costs to complete 
and sell, in the case of inventories), but not in excess 
of the amount that would have been determined had 
no impairment loss been recognised for the asset (or 
group of assets) in prior years. A reversal of impairment 
is recognised immediately in profit or loss.

1.4 REvENUE

grant and donation income is recorded as income 
when received.
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notes to the financial stateMents

figures in rand 2011

2. fixed assets
2011

Cost / 
valuation

Accumulated 
depreciation

Carrying 
value

it equpiment 34 895 (5 360) 29 535

reconciliation of fixed assets - 2011
opening 
balance

Additions Depreciation total

it equipment - 34 895 (5 360) 29 535

A register containing the information required by paragraph 22(3) of schedule 4 of the Companies Act is 
available for inspection at the registered office of the company.

3. trade and other receivables 
Deposits 5 700

4. cash and cash equivalents
Cash and cash equivalents consist of:

bank balance 1 629 248

5. trade and other payables
Accrued expenditure 55 642

6. revenue
grants received from: Ford Foundation (R1 016 828), table Mountain Fund (R800 000), global 
greengrants Fund (R308 060), open society Foundation of south Africa (R100 000) and the 
international Association of impact Assessment south Africa (R25 000). 2 249 887

7. cash generated from operations
Profit before taxation 1 608 841

adjustments for: 
Depreciation and amortisation 5 360

changes in working capital:
trade and other receivables (5 700)

trade and other payables 55 642

1 664 143
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notes to the financial stateMents

figures in rand 2011

8. related parties

Relationships

Related not for profit organisation Environmental Defence Fund

related party transactions

donation paid to related parties
Environmental Defence Fund 25 000

administration fee charged to related parties
Environmental Defence Fund 25 000

9. directors’ emoluments

executive
2011 Emoluments

in connection with the affairs of the company 319 792

10. comparative figures
no comparative figures have been presented as these are the first financial statements of the company

Annual Report 2011 | Centre for Environmental Rights      
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the supplementary information presented above does not form part of the financial statements and is unaudited.

detailed incoMe stateMent

figures in rand note(s) 2011

revenue
Revenue 2 249 887

other income
Administration and management fees received 25 000

expenses (666 046)

Accounting fees (9 362)

bank charges (3 109)

Cleaning (3 872)

Computer expenses (6 514)

Depreciation, amortisation and impairments (5 360)

Donations (25 000)

Employee costs (426 260)

insurance (11 417)

lease rentals on operating lease (55 000)

legal expenses (2 150)

Printing and stationary (24 700)

security (3 760)

small purchases (1 200)

subscriptions (4 982)

telephone and fax (26 174)

travel - local (36 485)

utilities (1 150)

venue hire and catering (6 850)

Workshop expenses (12 701)

surplus for the year 1 608 841
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aNNual fiNaNCial STaTEMENTS - 
ENvirONMENTal dEfENCE fuNd
for the year ended 28 February 2011

the directors are required by the Companies Act of 
south Africa, to  maintain adequate accounting records 
and are responsible for the content and integrity of the 
financial statements and related financial information 
included in this report. it is their responsibility to 
ensure that the financial statements fairly present the 
state of affairs of the company as at the end of the 
financial year and the results of its operations and cash 
flows for the period then ended, in conformity with 
the internal Financial Reporting standard for small 
and Medium-sized Entities. the external auditors are 
engaged to express an independent opinion on the 
financial statements.

the financial statements are prepared in accordance with 
the internal Financial Reporting standard for small and 
Medium-sized Entities and are based upon appropriate 
accounting policies consistently applied and supported 
by reasonable and prudent judgments and estimates.

the directors acknowledge that they are ultimately 
responsible for the system of internal financial control 
established by the company and place considerable 
importance on maintaining a strong control 
environment. to enable the directors to meet these 
responsibilities, the board sets standards for internal 
control aimed at reducing the risk of error or loss in 
a cost effective manner. the standards include the 
proper delegation of responsibilities within a clearly 
defined framework, effective accounting procedures 
and adequate segregation of duties to ensure an 
acceptable level of risk. these controls are monitored 
throughout the company and all employees are 
required to maintain the highest ethical standards in 
ensuring the company’s business is conducted in a 
manner that in all reasonable circumstances is above 
reproach. the focus of risk management in the company 
is on identifying, assessing, managing and monitoring 
all known forms of risk across the company. While 
operating risk cannot be fully eliminated, the company 
edeavours to minimise it by ensuring that appropriate 
infrastructure, controls, systems and ethical behaviour 
are applied and managed within predetermined 
procedures and constraints.

the directors are of the opinion, based on the 
information and explanations given by management, 
that the system of internal control provides reasonable 
assurance that the financial records may be relied 
on for the preparation of the financial statements. 
however, any system of internal financial control can 
provide only reasonable, and not absolute, assurance 
against material misstatement or loss.

the directors have reviewed the company’s cash flow 
needs for the year to 29 February 2012 and, in the 
light of this review and the current financial position, 
they are satisfied that the company has or has access 
to adequate resources to continue in operational 
existence for the foreseeable future.

the external auditors are responsible for independently 
reviewing and reporting on the company’s financial 
statements. the financial statements have been 
examined by the company’s external auditors and their 
report is presented on page 32.

the financial statements set out on pages 33 to 35, 
which have been prepared on the going concern basis, 
were approved by the board on 13 April 2011 and were 
signed on its behalf by:

directors’ resPonsiBilities and aPProval

melissa Fourie 
Director: Environmental Defence Fund and  
Executive Director: Centre for Environmental Rights  
13 April 2011  

Stephen Law 
Chair of the board: Environmental Defence Fund 
13 April 2011
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TO ThE mEmbERS OF ThE ENviRONmENTAL 
dEFENcE FUNd

We have audited the financial statements of the 
Environmental Defence Fund, which comprise the statement 
of financial position as at 28 February 2011, and the 
statement of comprehensive income, statement of changes 
in equity and statement of cash flows for the year then 
ended, and a summary of significant accounting policies and  
other explanatory notes, and the directors’ report, as set out  
on pages 33 to 35.

diREcTORS’ RESPONSibiLiTy FOR ThE  
FiNANciAL STATEmENTS

the company’s directors are responsible for the 
preparation and fair presentation of these financial 
statements in accordance with the international 
Financial Reporting standard for small and Medium-
sized Entities, and in the manner required by the 
Companies Act of south Africa. this responsibility 
includes: designing, implementing and maintaining 
internal control relevant to the preparation and fair 
presentation of financial statements that are free 
from material misstatement, whether due to fraud or 
error; selecting and applying appropriate accounting 
policies; and making accounting estimates that are 
reasonable in the circumstances.

AUdiTORS’ RESPONSibiLiTy

our responsibility is to express an opinion on these 
financial statements based on our audit. We conducted 
our audit in accordance with international standards on 
Auditing. those standards require that we comply with 
ethical requirements and plan and perform the audit 
to obtain reasonable assurance whether the financial 
statements are free from material misstatement.

An audit involves performing procedures to obtain 
audit evidence about the amounts and disclosures 
in the financial statements. the procedures selected 
depend on the auditors’ judgment, including the 
assessment of the risks of material misstatement of 
the financial statements, whether due to fraud or 
error. in making those risk assessments, the auditor 
considers internal control relevant to the entity’s 
preparation and fair presentation of the financial 
statements in order to design audit procedures that 
are appropriate in the circumstances, but not for the 
purpose of expressing an opinion on the effectiveness 

of the entity’s internal control. An audit also includes 
evaluating the appropriateness of accounting policies 
used and the reasonableness of accounting estimates 
made by management, as well as evaluating the overall 
presentation of the financial statements.

We believe that the audit evidence we have obtained 
is sufficient and appropriate to provide a basis for our 
audit opinion.

OPiNiON

in our opinion, the financial statements present fairly, 
in all material aspects, the financial position of the 
Environmental Defence Fund as at 28 February 2011, 
and its financial performance and its cash flows for the 
year then ended in accordance with the  international 
Financial Reporting standard for small and Medium-
sized Entities, and in the manner required by the 
Companies Act of south Africa.

OThER mATTER

Without qualifying our opinion, we draw attention to 
the fact that the detailed income statement set out on 
page 35 does not form part of the financial statements 
and is presented as additional information. We have 
not audited this information and accordingly do not 
express an opinion thereon.

hanley hudson
Registered Auditor 
13 April 2011 
Cape town

indePendent auditors’ rePort
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the directors submit their report for the year ended  
28 February 2011.

1. iNcORPORATiON

the company was incorporated in south Africa on  
22 April 2010 and obtained its certificate to commence 
business on the same day.

2. REviEW OF AcTiviTiES

main business and operations

the company is a non-profit organisation engaged in 
acquiring donor funding for the purpose of advancing 
environmental rights in south Africa.

the operating results and state of affairs of the 
company are fully set out in the attached financial 
statements and do not in our opinion require any 
further comment. the company has applied for 
exemption from income tax in terms of section 10(1) 
and in terms of section 18A of the income tax Act.

Registered office  business address

8A sussex Road 
observatory  
Cape town 
7925

8A sussex Road 
observatory  
Cape town 
7925

3. gOiNg cONcERN

the financial statements have been prepared on the 
basis of accounting policies applicable to a going 
concern. this basis presumes that funds will be 
available to finance future operations and that the 
realisation of assets and settlement of liabilities, 
contingent obligations and commitments will occur in 
the ordinary course of business.

4. EvENTS AFTER ThE REPORTiNg PERiOd

the directors are not aware of any matter or 
circumstance arising since the end of the financial year.

5. diREcTORS

the directors of the company during the year and to 
the date of this report are as follows:

name  nationality  Changes

Eastwood josie south African

Fakir saliem south African

Fourie Melissa south African

gubb Andrew south African Resigned  
15 December 2010

law stephen south African

Ratsheko tsheko south African

6. AUdiTORS

hanley hudson will continue in office in accordance 
with section 270(2) of the Companies Act. 

directors’ rePort
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stateMent of financial Position

figures in rand note(s) 2011

assets
current assets
trade and other receivables 2 25 000

total assets 25 000

equity and liabilities
equity
Retained income 25 000

total eQuity and liaBilities 25 000

stateMent of coMPrehensive incoMe

figures in rand note(s) 2011

Revenue 3 50 000

operating expenses (25 000)

operating surplus 25 000

surplus for the year 25 000

other comprehensive income -

total surPlus for the year 25 000

stateMent of changes in eQuity

figures in rand retained incoMe total eQuity

Balance at 01 March 2010 - -

Changes in equity

total surplus for the year 25 000 25 000

total changes 25 000 25 000

Balance at 28 february 2011 25 000 25 000
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detailed incoMe stateMent

figures in rand note(s) 2011

Revenue

Donations received 50 000

expenses
Administration and management fees (25 000)

surplus for the year 25 000

the supplementary information presented above does not form part of the financial statements and is unaudited.

figures in rand 2011

2. trade and other receivables
Donation receivable 25 000

3. revenue

Donations received 50 00

4. related parties
Relationships

Related non-profit organisations Centre for Environmental Rights

related party transactions
administrative fee paid to related party
Centre for Environmental Rights 25 000

donation received from related party
Centre for Environmental Rights 25 000

5. directors’ emoluments
no emoluments were paid to the directors during the year

6. comparative figures
no comparative figures have been presented as these are the first financial statements  
of the company.

notes to the financial stateMents 

AccOUNTiNg POLiciES
1. Presentation of financial statements

the financial statements have been prepared in accordance with the international Financial Reporting 
standard for small and Medium-sized Entities, and the Companies Act of south Africa. the financial statements 
have been prepared on the historical cost basis, and incorporate the principal accounting policies set out below. 
they are presented in south African Rands.

1.1 revenue

grant and donation income is recorded as income when received.
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  terry Winstanley (non-executive director and chair 
of the board). terry is an environmental lawyer in 
private practice.

  Melissa Fourie (executive director)

  Carolyn Ah shene-verdoorn (non-executive 
director). Carolyn is the policy and advocacy for 
birdlife south Africa.

  josie Eastwood (non-executive director). josie 
is an environmental lawyer and former Deputy 
Director of Public Prosecutions.

  stephen law (non-executive director). stephen 
is the Executive Director of the Environmental 
Monitoring group.

  tsheko Ratsheko (non-executive director). 
tsheko is a former Chief Director: Environmental 
Compliance and Enforcement in the gauteng 
provincial government, and a member of the 
johannesburg bar.

  louis smith (non-executive director). louis is 
a property and conservation lawyer in private 
practice.

  stephen law (non-executive director and chair of 
the board). stephen is the Executive Director of 
the Environmental Monitoring group.

  Melissa Fourie (executive director, Centre for 
Environmental Rights)

  josie Eastwood (non-executive director). josie 
is an environmental lawyer and former Deputy 
Director of Public Prosecutions.

  saliem Fakir (non-executive director). saliem is the 
head of WWF south Africa’s living Planet unit.

  tsheko Ratsheko (non-executive director). 
tsheko is a former Chief Director: Environmental 
Compliance and Enforcement in the gauteng 
provincial government, and a member of the 
johannesburg bar.

 

BOard Of dirECTOrS
Centre for Environmental Rights

Environmental Defence Fund 

terry Winstanley

stephen law

Melissa Fourie  Carolyn Ah shene-verdoorn josie Eastwood

tsheko Ratsheko louis smithsaliem Fakir
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OrgaNiSaTiONal dETailS
staff
MElissA FouRiE, ExECutivE DiRECtoR

Melissa is an admitted attorney of the high Court 
of south Africa and holds a bA llb degree from 
the university of stellenbosch, an Msc degree in 
Environment and Development from the london school 
of Economics and a Certificate in Environmental law 
from the university of the Witwatersrand. before joining 
the Centre, Melissa spent six years in private practice, and 
thereafter held the position of Director: Enforcement in 
the national Department of Environmental Affairs, 
where she was responsible for both the national 
enforcement programme for environmental quality and 
protection legislation, as well as the national roll-out of 
the Environmental Management inspectorate, known as 
the green scorpions.

 

DinA toWnsEnD, stAFF AttoRnEy

Dina is an admitted attorney of the high Court of south 
Africa. she completed a bA and llb at the university of 
Cape town and has a master’s degree in environmental 
law from the university of Auckland in new Zealand. 
Dina completed her articles at attorneys Webber 
Wentzel after which she practised as an associate in 
the firm’s Mining and Environment Department. Dina 
is responsible for providing legal advice, support and 
representation to the Centre’s clients, assisting in 
developing the Centre’s online resources, providing 
input into draft environmental policies and legislation 
and training and overseeing the work of legal interns.

 

ChRistinE REDDEll, lEgAl intERn

Christine Reddell provides support on the Centre’s 
access to information project, and also provides 
general support to the executive director and staff 
attorney in the legal and administrative operations at 
the Centre. Christine holds the degrees bA (majoring 
in history) and llb from the university of Cape town. 
Christine is also currently working towards an llM 
degree from the university of Cape town in Marine 
and Environmental law.

 

AnDy gubb, PRojECt MAnAgER  
(sEConDED by WEssA)

Andy is the leader for the joint CER/WEssA Promoting 
Participation Project. Andy is an ecologist, who holds 
a degree in botany and Zoology and a master’s degree 
in botany. he is best known for his work for WEssA, 
where he most recently held the position of senior 
national conservationist. Andy retired from full-time 
employment with WEssA at the end of 2010 and is 
currently employed in a part-time capacity, seconded 
to the CER.

 

junAiD FRAnCis, PRojECt oFFiCER

junaid holds a bsc in Environmental and geographical 
sciences and ocean and Atmosphere science from 
the university of Cape town. junaid worked on many 
community-based projects during his student days, and 
as a field researcher in a global study, Remaking the 
Apartheid City, facilitated by brown university. junaid’s 
role is to engage local disadvantaged community 
members in environmental decision making processes 
by providing them with information, advice and support.

 

ZulFA MohAMMED, oFFiCE ADMinistRAtoR

Zulfa is a qualified legal secretary, responsible for the 
legal and office administration for the Centre. before 
joining the Centre, Zulfa worked for various law firms 
in Cape town. Zulfa is the mother of five daughters.

AbovE (from left to right):  Andy gubb, Christine Redell, junaid Francis,  
Melissa Fourie, Dina townsend  
(Absent: Zulfa Mohammed)
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founding MeMBers
the Centre for Environmental Rights was set up by 
nine non-government, non-profit organisations in the 
environmental and environmental justice sector. the 
Centre works closely with all these organisations:

 biowatch trust

 birdlife south Africa

 Endangered Wildlife trust

 Environmental Monitoring group trust 

 groundWork

 table Mountain Fund

 Wildlife and Environment society of south Africa

 Wilderness Foundation

 WWF south Africa

PartnershiPs
the Centre also maintains strong working partnerships 
with all its founding members, and also maintains 
strong working partnerships with organisations that 
include the following:

 Centre for Applied legal studies

 Earthlife Africa

 Environmental law Association of south Africa

 Federation for a sustainable Environment

  international Association of impact Assessment of 
south Africa

 lawyers for human Rights

 legal Resources Centre

  national Association of Conservancies of  
south Africa

 open Democracy Advice Centre

 south African history Archive

 south Durban Community Environmental Alliance

 vaal Environmental justice Alliance

civil society environMental  
exPert Panel 
the panel of natural and social science experts who 
advise the Centre in its work currently includes the 
following experts:

  susie brownlie, an environmental  
management expert

  Eugene Cairncross, a chemical engineer and 
former professor at the Cape Peninsula university 
of technology

  Carin bosman, a water management and 
governance expert

  Mary-jane Morris, an environmental  
management expert

  Mark botha, a botany and ecology expert

 ilse Aucamp, a social impact assessment specialist

the CER has good working relationships with a number 
of key environmental law practitioners and leading 
advocates across the country. We also regularly engage 
with law schools at a number of tertiary academic 
institutions, including the university of Cape town, the 
university of KwaZulu-natal and the university of the 
Witwatersrand.

key funders
 the table Mountain Fund

 the Ford Foundation

 the global greengrants Fund

 open society Foundation of south Africa

  international Association of impact Assessment 
(south Africa) 
 

in july 2011, the Centre was awarded a joint grant 
with lawyers for human Rights from the national 
lottery Distribution trust Fund, to expand its work on 
mining, communities and the environment.

the Centre has also received funds from the Konrad 
Adenauer Foundation in 2011 for preparatory 
consultation for its new Water governance Project.
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“It’s now inconceivable to imagine  
the environmental landscape in  
South Africa without the CER.”
- susiE bRoWnliE, MEMbER oF CER’s ExPERt PAnEl 
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Andy gubb has been an activist for the environment 
and environmental justice for as long as most of 
us can remember. Without his vision, passion and 
perseverance, neither the Centre for Environmental 
Rights nor the Environmental Defence Fund would 
exist today.

Andy started his career in 1978 as a ranger in what was 
then known as the Cape of good hope nature Reserve. 
After more than a decade of working as botanist and 
manager in museums in Kimberley and East london, 
Andy started work for WEssA (the Wildlife society of 
south Africa) in 1991, eventually becoming their senior 
national conservationist in 2008. During his time at 
WEssA, he worked tirelessly to promote responsible 
management of our natural resources and natural 
heritage, frequently calling authorities and developers 
to account.

For at least a decade, Andy had engaged with various 
organisations about establishing an environmental law 
centre which he believed was desperately needed in 
the environmental sector. in 2009, through WEssA, he 
managed to secure seed funding from the table Mountain 
Fund to convene the project steering committee that led 
to the establishment of the Centre for Environmental 
Rights and the Environmental Defence Fund in 2009/10. 

Although Andy is still working with the Centre on its crucial 
Promoting Participation Project, the boards of the Centre 
and the Fund would like to recognise Andy’s personal 
contribution to these two institutions. the boards also 
thank WEssA for supporting Andy in his vision.

An activist is always an activist, and we expect Andy to 
continue his activism for environmental rights for many 
years to come.

TriBuTE aNd ThaNkS
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