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1 Introduction 

1.1 Namane Generation (Pty) Ltd (“the Applicant and Second Respondent”) was granted 

an Integrated Environmental Authorisation (IEA) in terms of section 24 L of the 

National Environmental Management Act, 1998 (NEMA) by the Chief Director: 

Integrated Environmental Authorisations of the Department of Environmental Affairs 

(“First Respondent”) on 28 February 2017 for the establishment of a 660 MW 

independent coal-fired power station and associated infrastructure ("Project").   

1.2 The Project site is located on the farm Duikerpan 249LQ in the Waterberg District of 

the Limpopo Province. The property is approximately 60 km west of Lephalale and 

adjacent to the Temo Coal Mine which is proposed to be developed by Temo Coal 

Mining (Pty) Ltd (Temo). Both Namane and Temo are subsidiary companies of 

Namane Resources (Pty) Ltd and within the Group of Companies of Community 

Investment Holdings (CIH) which is a 100% black owned, women led company with a 

diversified portfolio including Healthcare, ICT, Power & Energy, Logistics, Mining and 

Infrastructure development.   

1.3 An appeal in terms of section 43(2) of NEMA against the decision to grant the IEA was 

lodged by the Centre for Environmental Rights (CER) on behalf of Earthlife Africa 

Johannesburg (First Appellant) and Groundwork (Second Appellant) on 4 April 2017.   

1.4 This is the responding statement of Namane Generation opposing the appeal lodged 

by the CER against the grant of the IEA, as described further hereunder. 

2 Background 

AD PARAGRAPH 18 - 23 

2.1  History of the Project 

2.1.1 The Namane Independent Power Producer (IPP) Project is in line with the 

South African Department of Energy’s (DOE) 2 500 MW Coal Baseload IPP 

Procurement Programme (CBIPPP). On 19 December 2012, the Minister of 

Energy issued three Determinations in terms of section 34 of the Electricity 

Regulation Act, 2006. In terms of the first determination, an additional 3 200 

MW of energy, was to be procured from renewable sources. The second 

Determination dealt with Medium Term Risk Mitigation and the proposed 

procurement of 800 MW of new generation capacity from Industrial co-

generation energy sources. The third Determination was for the procurement 

of additional Baseload energy to supply the national grid. The additional 

Baseload energy requirement as per Ministerial Determination includes: 

2.1.1.1 2 500 MW to be generated from coal utilising Pulverised Fuel (PF) 

and Circulating Fluidised Bed (CFB) technology, in accordance 

with the capacity allocated to “Coal (PF, FBC, Imports)”, under the 

heading "New build", for the years 2014 to 2024, in the IRP 2010-

2030; 



 

 

2.1.1.2 2 652 MW (baseload or mid merit) to be generated from Natural 

Gas (which includes Liquefied Natural Gas or Natural Gas 

delivered by pipeline from a Natural Gas Field); and 

2.1.1.3 2 609 MW to be generated from Hydro energy sources. 

2.2 Pursuant to the IRP 2010-2030 and the Coal Baseload IPP Procurement Programme, 

on 15 December 2014, the DoE issued a Request for Qualification and Proposals for 

new generation capacity (“the RFP”).  The preferred bidders under the first bid were 

announced via a press release by the Minister of Energy on 10 October 20161.  

2.3 Namane intends to submit its bid in the second bidding round, although at this stage 

the DOE has indicated that the Coal Baseload Bid Window 2 Submission Dates have 

been postponed and new dates will be communicated in a Briefing Note and via the 

website. 

2.4 The RFP requires that each bidder must submit to the DoE in its bid response: 

2.4.1 an environmental authorisation as required by NEMA for each Project, in the 

name of the Project Company, for the whole of the Project; 

2.4.2 written confirmation of a water allocation for all the water consumption needs 

of the Project from a water services provider registered as such in terms of 

the Water Services Act, 1997, or a written non-binding confirmation of water 

availability for the Project from the Department of Water and Sanitation ("the 

DWS"), or a combination of these 2 (two) confirmations that between them 

cover all the water consumption needs of the Project; and 

2.4.3 a waste management licence as required by the National Environmental 

Management: Waste Act, 2008 ("NEMWA"). 

2.5 Namane Generation accordingly submitted an application for an Integrated 

Environmental Authorisation (IEA) in terms of section 24 L of the National 

Environmental Management Act, 1998 (NEMA)  to undertake listed activities under 

section 24 of NEMA read with the NEMA Environmental Impact Assessments 

Regulations, 2014 (the EIA Regulations 2014”)2  and waste management activities 

under section 20 of NEMWA read with GN R 921 of 2013, to the Chief Director: 

Integrated Environmental Authorisations of the DEA in November 2015.  

2.6 Namane Generation acknowledges that the Project in addition to the environmental 

authorisations above requires a Water Use Licence (WUL), in accordance with Section 

21 and 40 of the National Water Act, 1998 (NWA), to be submitted to the Department 

of Water and Sanitation (DWS) and an Atmospheric Emissions Licence in terms of the 

National Environmental Management: Air Quality Act, 2004 (NEM:AQA) to be 

submitted to the Limpopo Department of Economic Development, Environment and 

Tourism (LEDET). 

                                                

1
 Press Release Coal-based Independent Power Producer programme announcement Cape Town, 10 October 
2016 https://www.ipp-projects.co.za/PressCentre/GetPressRelease 

 
2
 GN R 982, Listing Notices GN R983, 984 and 985 GG38282 of 4 December 2014 

https://www.ipp-projects.co.za/PressCentre/GetPressRelease


 

 

2.7 As indicated above, an IEA was granted to Namane Generation, for the construction of 

a 660 MW coal-fired independent power plant and associated infrastructure, including 

the evacuation of power via the Steenbokpan transmission line3 on 28 February 2017 

by the Chief Director: Integrated Environmental Authorisations.  

2.8 The approved location for the power plant is within a proposed rail loop which is on the 

farm Duikerpan 249LQ. The rail loop or proposed road upgrade on the farm Duikerpan 

does not form part of the authorisation.  The rail loop is proposed to be utilised to 

transport export-grade coal from the Temo Mine to the Richards Bay Coal Terminal 

and an application will be submitted depending on the outcome of the Appeal 

proceedings.  

AD PARAGRAPH 24-37 

2.9 Description of the Project 

2.9.1 The Project is designed to include a Circulating Fluidized Bed (CFB) 

combustion technology. Although the CER appeal provides a generalised 

account of all the negative atmospheric impacts of traditional coal fired power 

station which are generally greatly reduced in the context of CFB, it fails to 

appreciate and has apparently ignored the numerous advantages and 

improvements associated with CFB Technology, such as: 

2.9.1.1 Low Carbon Monoxide (CO), Total Organic Carbon (TOC) 

emissions; 

2.9.1.2 Low unburned carbon in ash; 

2.9.1.3 Low SOx with direct desulphurization by adding limestone; 

2.9.1.4 Low NOx with controlled temperature and air staging (CFB has a 

lower combustion temperature of 750 °C whereas an ordinary 

boiler operates at 850 °C); 

2.9.1.5 Higher combustion efficiency due to 10 times more heat transfer 

than other combustion processes because of burning particle; 

2.9.1.6 In addition, as further mitigation measure, the fitting of emission 

reduction equipment to remove the remnants of SO2, NOx and 

particulate matter from the air stream. 

2.9.2 CFB technology allows fuel to be burned efficiently, reducing pollutants’ 

emissions rates associated with incomplete combustion. With the fitting of 

Selective non-catalytic reduction (SNCR) system, emission of NOx is lowered 

up to 95%.  

2.9.3 The CFB technology operates with the injection of prepared and dried 

limestone in the furnace. The mixing action of the CFB results in the flue gas 

coming in contact with sulfur–absorbing chemical, such as limestone. More 

                                                

3
 DEA Reference number 14/12/16/3/3/3/2010 



 

 

than 95% of the emitted sulfur in coal can be captured inside the boiler by the 

sorbent, a process known as “desulphurization”. 

2.9.4 The CER asserts that “….the project will have significant impact on the air 

quality of the area”.4 It would appear, however, that the CER has failed to 

consider the import of the Air Quality Impact Assessment Report which was 

considered as part of the application for the IER. That Report provides a 

summary of the dispersion modelling results attributed to the proposed 

Project (Digby Wells Environmental, 2016).5 The simulations were undertaken 

to determine ground level concentrations of SO2 and NO2 (as all mono-

nitrogen oxides were considered NO2), particulate matter with a particle size 

of less than 10 microns (µm) in size (PM10), and total suspended particulates 

(TSP) from the proposed Project. In summary, the findings of the modelling 

included: 

2.9.4.1 The 1-hour, 24-hour and annual SO2 concentrations predicted at 

the Project boundary for 150 m stack height scenario were all in 

exceedance of the regulatory standards for the averaging times 

(350 µg/m3, 125 µg/m3 and 50 µg/m3) respectively, prior to 

mitigation.6 The predicted ground level concentrations for the 

200 m stack height scenario for the different averaging times 

above were all within limit. However, once mitigation measures 

were applied (addition of limestone), exceedance was predicted 

only for the 1-hour averaging period only. SO2 concentrations 

predicted at the sensitive receptors are below the limit. 

2.9.4.2 The 1-hour NO2 concentrations predicted at the Project boundary 

for both scenarios (150 m and 200 m) exceed the 200 µg/m3 limit, 

prior to mitigation.7  The predicted annual concentration for both 

scenarios was within limit. However, after mitigation (use of low 

NOx burners), the 1-hour and annual concentrations were within 

limit, with lower concentrations, predicted for the 200 m Stack 

height scenario. The concentrations at the sensitive receptors are 

below the limit. 

2.9.4.3 Predicted PM10 concentration for 24-hour averaging is high within 

the Project area, but are below the limit at and beyond the Project 

boundary.8  Concentrations predicted at the selected sensitive 

receptors are below the current daily limit standard of 75 µg/m3. 

The annual concentration predicted was below the limit of 

40 µg/m3 without mitigation measures. The predicted 

                                                

4
 Ad Paragraph 32 on page 12 

5
 Appendix F Air Quality Report, EIR June 2016 

6
 National Ambient Air Quality Standard for Particulate Matter with Aerodynamic Diameter less than 10 Micro 
Meter, Government Notice R1210, Gazette No. 32816, 2009 

7
 National Ambient Air Quality Standard for Particulate Matter with Aerodynamic Diameter less than 10 Micro 
Meter, Government Notice R1210, Gazette No. 32816, 2009 

8
 National Ambient Air Quality Standard for Particulate Matter with Aerodynamic Diameter less than 10 Micro 
Meter, Government Notice R1210, Gazette No. 32816, 2009 



 

 

Concentrations at the sensitive receptors are within daily and 

annual limit values. 

2.9.4.4 The predicted 24-hour and annual PM2.5 concentrations are high 

within the Project area but are below the standards (40 µg/m3 and 

20 µg/m3) at and beyond the Project boundary.9 Concentrations at 

the sensitive receptors are below the 24-hour and annual 

standards. 

2.9.4.5 The dust deposition rates at and beyond the Project boundary are 

below the residential standard of 600 mg/m2/day.10 

2.9.5 Furthermore, ambient air quality data from the Waterberg Bojanala Priority 

Area monitoring station in Lephalale owned by the DEA and hosted by South 

African Air Quality Information System (SAAQIS) shows background levels of 

PM10, PM2.5, NOx and SOx are well within limit.11 Graphs from the SAAQIS 

website to substantiate the aforementioned are presented in Annexure A1. At 

the proposed Project site which is some 40 km away, ambient levels are 

expected to be considerably lower. Hence, if predicted emissions at the 

project boundary are added to background, regulatory limits are not likely to 

be exceeded. 

3 The Environmental Impacts 

AD PARAGRAPH 49-70 

3.1 Impacts on Water Scarcity 

3.1.1 Section 4.2.2.6 of the updated EIR, June 2016 states that there are currently 

different sources of bulk water supply identified for the IPP development:  

3.1.1.1 Any possible redundant water from the Temo Coal Mine, which will 

have its own Water Treatment Works (WTW) and Waste Water 

Treatment Works (WWTW), 2)  

3.1.1.2 Dedicated feed from the Mokolo Crocodile Water Augmentation 

Project (MCWAP) water scheme, which is envisaged to become 

operational in 2022,  

3.1.1.3 Dedicated feed from treated effluent water from neighbouring 

towns is currently under discussion, and  

3.1.1.4 Groundwater supply from projects in the area. 

                                                

9 National Ambient Air Quality Standard for Particulate Matter with Aerodynamic Diameter less than 2.5 Micro 

Meter, Government Notice R486, Gazette No. 35463, 2012. 

 
10

 National Dust Control Regulations, Government Notice R827, Gazette No. 36974, 2013. 
11

 http://www.saaqis.org.za 
 

http://www.saaqis.org.za/


 

 

3.1.2 The 2016 Groundwater Study stated that one of the exploration boreholes in 

the proposed Temo Coal pit area intersected a water-bearing fracture.12  The 

borehole was only airlifted (not pump tested) and the sustainable yield cannot 

be determined with accuracy, but is reliably estimated to be more than 

100 m3/d and can be used as an alternative for water supply if necessary. 

3.1.3 Currently, Namane is relying on the Mokolo and Crocodile River (West): 

Water Augmentation Project (MACWAP) to be developed however, this has 

not yet been confirmed.  

3.1.4 The proposed design for the Project uses CFB combustion technology and 

due to the water-scarce nature of the Waterberg region, the Project will be 

designed to use dry-cooling technology to reduce its water consumption. Dry-

cooling will reduce the overall efficiency of the power plant but will also 

reduce the use of water.  

3.1.5 The Project will require a water treatment facility to generate deionised water 

for the production of steam to power the gas turbines. The daily throughput 

will be 1.9 million m3 per day.  

3.1.6 In the Water Balance Report it is stated that the power plant water demand is 

assumed to be 1 500 m3/d.13 

3.2 Impacts on Water Resources 

3.2.1 With respect to the impacts of the proposed IPP on the wetlands and pans 

within the project area,14 the wetland report15 indicates that, while no direct 

impacts are expected for pans, there is a risk that the wetlands will undergo a 

deterioration in ecological integrity as a result of the proposed development 

and the impact of this was rated as high (negative). If the 100 m buffer areas 

around the pans are maintained, it is expected that the impact of this can be 

reduced to moderate (negative). However, it is advised that the Present 

Ecological State (PES) of all pans should be assessed prior to development 

of the project and should be monitored annually.16 If a decline in ecological 

state is noted, an offset strategy must be devised and implemented, resulting 

in a no net loss of wetlands. 

3.2.2 The wetland specialist confirmed that the project will have a negative impact 

to the Ecological Importance and Sensitivity (EIS) of pans associated with the 

project. If the project proceeds and the 100m buffers are maintained, the 

impact to wetlands will be moderate but negative. The approved route 

currently does not avoid the minimum 100m buffer for all pans and where this 

is the case the impact remains high.  

                                                

12
 Appendix L, EIR June 2016, Groundwater Study 

13
 Appendix K: Water Balance Report, EIR June 2016. 

14
 AD Paragraph 58-70. 

15
 Appendix H: Ecological Impact Assessment Report, EIR June 2016. 

16
 Appendix H: Ecological Impact Assessment Report, page 164 at paragraph 13.3. 



 

 

3.2.3 It is denied that the “project has improperly failed to take into account 

potential changes to the pans and water resources over time and 

seasonally17”. The wetlands have been delineated based on soil features, 

including features that are characteristic of the seasonal zone.18 As a 

consequence, the 100 m buffer which was presented in the EIR, 2016 is 

calculated from the edge of the seasonal zone. The impacts on the pans and 

wetlands will be further assessed as part of the WULA process.  

3.3 Impacts on Water Quality 

3.3.1 In response to the concerns raised related water quality, it must be noted that 

the surface water assessment19 undertaken was at a desktop level and also 

utilised information from previous assessments conducted in the area due to 

the fact that the nearest water resource which is the Limpopo river was over 

10km away from the project site. The main intent of the surface water 

assessment was therefore designed to minimise surface water contamination, 

through the design and implementation of a Storm Water Management Plan, 

as contained within the report. Based on the impact assessment conducted it 

is unlikely that surface water resources, such as the Limpopo River would 

become contaminated as a result of the proposed project. With respect to 

monitoring of surface water resources, the reports do provide 

recommendations20 regarding this, however during the application for the 

Integrated Water Use Licence, further detail with respect to water quality 

monitoring programme will be provided. 

AD PARAGRAPH 71-72 

3.4 Heritage Impacts 

3.4.1 The Heritage Resources Management (HRM) process undertaken by Digby 

Wells Environmental adhered to the requirements encapsulated in Section 

38(3) and 38(8) of the National Heritage Resources Act, 1999 (NHRA). 

Furthermore, the HRM process developed by Digby Wells Environmental is 

designed to align with the Environmental Authorisation process in terms of 

NEMA and the NEMA Environmental Impact Assessment (EIA) Regulations, 

2014 (GNR 982). To this effect, three separate reports were compiled and 

submitted to the South African Heritage Resources Agency (SAHRA) via the 

South African Heritage Resources Information System (SAHRIS). These 

comprised the following available at 

http://www.sahra.org.za/sahris/cases/namane-ipp-environmental-

authorisation: 

3.4.1.1 Notification of Intent to Develop (NID) submitted on 16 November 

2015; 

                                                

17
 Ad Paragraph 60, p21.  

18
 Appendix H: Ecological Impact Assessment Report, page 78 at paragraph 7.2.1. 

19
 Appendix J: Surface Water Assessment, EIR 2016. 

20
 Appendix J: Surface Water Assessment, page 46 at paragraph 11. 

http://www.sahra.org.za/sahris/cases/namane-ipp-environmental-authorisation
http://www.sahra.org.za/sahris/cases/namane-ipp-environmental-authorisation


 

 

3.4.1.2 Heritage Scoping Report (HSR) submitted on 16 November 2015; 

and 

3.4.1.3 Heritage Impact Assessment (HIA) submitted on 12 May 2016. 

3.4.2 Considering the nature of the Project, as well as understanding the 

palaeontological sensitivities discussed in the HSR, the Digby Wells 

Environmental specialist recommendations during the Scoping Phase 

included a Request for Exemption from further palaeontological assessments 

as the potential fossiliferous geological strata is associated with the sub-

surface shales between the coal seams of the Grootegeluk and Swartrant 

Formations. This was further supported by the absence of identifiable surface 

outcrops of these formations during the pre-disturbance survey. No Statutory 

Comment on the NID and HSR was issued by SAHRA during the Scoping 

Phase of the Project. 

3.4.3 The HIA was undertaken during the Impact Assessment Phase of the Project 

based on the recommendations contained within the NID and HSR. This 

report therefore excluded an assessment of the potential palaeontological 

impacts though, as indicated below, such an assessment has been required 

by SAHRA.  

3.4.4 SAHRA issued interim Statutory Comment in terms of Section 38(8) of the 

NHRA on 22 June 2016 during the public review period of the Project, 

subsequent to the Impact Assessment Phase. The issued interim Statutory 

Comments indicated that the SAHRA Archaeology, Palaeontology and 

Meteorites (APM) Unit accepted the recommendations made in the HIA report 

with the following conditions: 

3.4.4.1 A Palaeontological Impact Assessment needs to be conducted for 

the project area that will assess potential impacts to fossiliferous 

rocks. The assessment must be conducted by a suitably qualified 

palaeontologist. 

3.4.4.2 If Steenbokpan power line route alternative is chosen then no 

further mitigation will be needed as it has the least impact on the 

landscape. If the Spitzkop alternative is chosen then the identified 

archaeological sites will need to be mitigated in Phase II after 

obtaining a permit from SAHRA. SAHRA suggests that 

Steenbokpan transmission line alternative is chosen as it has less 

cumulative impacts. 

3.4.4.3 SAHRA still needs a final walk down of the 400kV transmission 

power line once it is finalised to be conducted before any 

construction or excavation activities commence. A report of the 

walk down must be compiled and submitted to SAHRA for 

commenting. 



 

 

3.4.5 It is noted that the Integrated Environmental Authorisation issued to Namane 

under DEA Reference 14/12/6/3/3/3/210 approved the Steenbokpan 

transmission line route.  

AD PARAGRAPH 73-82 

3.5 Air Quality Impacts 

3.5.1 The CER states in Ad Paragraph 7321 that “...ambient air quality standards 

(AAQS) are being, or may be exceeded in the area”. As mentioned in 

Paragraph 2.9.4 above, air quality data from the Waterberg Bojanala Priority 

Area monitoring station in Lephalale covering the period 2012/01/01 to 

2017/04/20 show concentrations of PM10, PM2.5, nitrogen dioxide and SO2 are 

generally within the South African standard with very few exceedances (See 

Annexure A1). Further, the Waterberg Bojanala Priority Air Quality 

Management Plan22 confirmed that ambient concentrations of SO2, NO2, PM10 

and PM2.5 are relatively low compared to the South African limit (DEA, 2015). 

3.5.2 Furthermore, CFB Technology to be used in the Namane IPP is known to be 

associated with lower air emissions to air and the SNCR, desulphurization 

systems, coupled with the fitted bag house filters or electrostatic precipitators 

will ensure that NOx, SOx and Particulates are removed from the exhaust 

stream.  

3.5.3 Namane is also committed to align its development with the Air Quality 

Management Plan (AQMP) that is in place already (DEA, 2015), to ensure an 

environment that is not harmful to current and future generations.  The overall 

objective of the WBPA AQMP is to ensure that ambient air quality in the 

WBPA is brought into “full compliance” with the national ambient air quality 

standard. The overall objective will be achieved or realised through the 

attainment of five related goals (DEA, 2015). Although, other industries exist 

in the area and are contributing to the cumulative impacts, background data 

collected at the Waterberg Bojanala Priority Area monitoring station in 

Lephalale covering the period 2012/01/01 to 2017/04/20 show concentrations 

of PM10 and SO2 that are within the South African standard with very few 

exceedances.  

3.5.4 With respect to the health impacts associated with coal fire power stations, 

although data to establish a distinction between levels for absolute safety and 

permissible risk are unavailable, scientific judgment and consensus are 

employed in establishing national ambient air quality standards that indicate 

acceptable levels of population exposure. These standards, which are legally 

enforceable, prescribe the allowable ambient concentrations of pollutants 

which are not to be exceeded during a specified time period in a defined area. 

If the air quality guidelines/standards are exceeded, the ambient air quality is 

poor and the potential for health effects is greatest. Available background 
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 EIR June 2016 page 115 

22
 Government Notice 1207, Government Gazette 39489 of 9 December 2015 



 

 

PM10 and SO2 levels from the ambient station show levels that are within the 

regulatory standard.  

3.5.5 It is not denied that the DEA Waterberg Priority Area and Threat Assessment 

recognise that the planned growth in the Waterberg area poses a future risk 

to ambient air quality. The Presidential Infrastructure Coordinating 

Commission in the National Infrastructure Plan has detailed eighteen 

Strategic Infrastructure Projects (SIPs). These SIPs comprise of a large 

number of specific infrastructure components and programmes to support 

economic development and address service delivery, particularly in South 

Africa’s poorest provinces. Three SIP’s focus directly on areas within the 

WBPA. SIP 1 plans to unlock the northern mineral belt with Waterberg as the 

catalyst. The potential projects include mining, rail, water pipelines, energy 

generation/ transmission, infrastructure and urban development in the 

Waterberg. Hence, the need for the above mentioned study and the AQMP to 

work as a collective in order to provide sustainable solutions aimed at an 

environment that is not harmful. The Namane IPP Project is a sustainable 

Project which uses cleaner technology and is integral to achieving the 

objectives set out above to ensure that development takes place alongside 

and in parallel with the protection of the environment. 

3.5.6 The overall objective of the WBPA AQMP is to ensure that ambient air quality 

in the WBPA is compliant with the national ambient air quality standards. The 

overall objective will be achieved or realised through the attainment of five 

related goals (DEA, 2015) which requires full communication, research and 

knowledge sharing amongst stakeholders’, in other words a collective 

endeavour at attaining compliance. None of the goals however mean that 

development cannot take place, rather that it must take place sustainably and 

responsibly. 

3.5.6.1 Goal 1: Cooperative governance in the WBPA promotes the 

implementation of the AQMP;  

3.5.6.2 Goal 2: Air quality management in the WBPA is supported by 

effective systems and tools;  

3.5.6.3 Goal 3 :Ambient concentrations of air pollutants comply with the 

NAAQS in the WBPA as a result of emission reductions; 

3.5.6.4 Goal 4: Air quality decision making in the WBPA is informed by 

sound research; and 

3.5.6.5 Goal 5: Knowledge and the understanding of air quality amongst 

stakeholders in the WBPA is enhanced. 

AD PARAGRAPH 83-89 

3.6 Climate Change Impacts 

3.6.1 Namane, places on record that the High Court judgment in the case of 

Earthlife Africa Johannesburg/the Minister of Environmental Affairs & Others 

[2017] JOL 37526 (GP) (“the Thabametsi case”), was handed down on 8 



 

 

March 2017 after the completion of the EIA process and receipt of the 

Integrated Environmental Authorisation (IEA) from the DEA, dated 28 

February 2017.  

3.6.2 It has to be noted that despite an extensive public participation process, no 

comment was received by either Appellants on the Plan of Study for any of 

the specialist assessments which informs the EIA. It is at this stage of the EIA 

process that interested and affected parties have the ability to influence the 

outcome of the detailed environmental impact assessment undertaken for a 

specific project and it is contended that the Appellants failure to do so is an 

indication of their disingenuous motives to prevent IPP projects from being 

authorised and their “general resistance to coal-fired power stations and the 

adoption of the Integrated Resource Plan for Electricity 2010-2030 ("IRP"),23 

rather than providing meaningful comments and influencing the specialist 

assessments, and in particular the air quality impact assessment including the 

climate change study. 

3.6.3 Furthermore, South Africa’s climate change legislative framework has not 

been adequately developed and there are currently no legislative 

requirements in South African law that provides for climate change impact 

assessments to be undertaken during the EIA. The recent National 

Greenhouse Gas Reporting Regulations were promulgated in April 201724 the 

purpose of which is to introduce a reporting system for the reporting of 

greenhouse gas emissions, which will be used to inform policy formulation, 

implementation and legislation, for South Africa to meet its reporting 

obligations under the United Framework Convention on Climate Change 

(UNFCCC), to which Namane will adhere to.  

3.6.4 Moreover, Government Policy and legislation in the form of the White Paper 

on the Energy Policy of the Republic of South Africa of 1998, the National 

Energy Act, 2008 (Act No. 34 of 2008); the Integrated Resource Plan (IRP) 

2010-2030,25 the National Integrated Energy Plan (IEP),26 and the CBIPPP 

advocated the establishment of coal-fired power stations as coal is suitable 

for providing baseload power and will continue to do so in the foreseeable 

future. 

3.6.5 Climate change is a global issue which needs to be driven by National Policy 

and the impacts assessed at least on a regional scale. This could only be 

achieved through a Strategic Environmental Impact Assessment (SEIA) that 

considers the climate change impacts in the Waterberg Region as a whole, 

                                                

23 Response to the Objections raised by Earthlife Africa Johannesburg to the Application for a Generation 

Licence Lodged by Thabametsi Power Company (Pty) Ltd with the National Energy Regulation of South 

Africa,p2.  

24
 GN R275 of 3 April 2017, Government Gazette 40762 

25
 GN R 400 of 6 May 2011 Government Gazette No 34263 

26
 GN R 1430 of 25 November 2016 Government Gazette No 40445 



 

 

and should be based on the current and future developments outlined in the 

Draft Lephalale Integrated Development Plan, 2016-2021.27 

3.6.6 Nevertheless, Namane is willing to conduct a Climate Change Impact 

Assessment as proposed below, however reserves the right, in consultation 

with the DEA to refine the scope based on the results of the Thabametsi 

Climate Change Assessment.   

3.7 Climate Change Impact Study Scope of Work 

3.7.1 The report will comprises both an ex ante emission estimation as well as a 

climate response model. The development of an ex ante estimated GHG 

emissions footprint and reporting framework at project level is the first step in 

determining potential emission reduction or offset opportunities for the project 

and allows for integration of such opportunities in the project design. 

3.7.2 The estimated GHG footprint for the project will be developed in accordance 

with the World Resources Institute (WRI) and World Business Council for 

Sustainable Development (WBCSD) “GHG Protocol: Corporate Accounting 

and Reporting Standard” (2004) and ISO14064-2. Even though the standard 

is intended to provide guidance on accounting for and reporting on GHG 

emissions at the organisational level, the standard can be applied to 

individual projects. 

3.7.3 The GHG emissions will be calculated based on consumption of materials 

that contribute to climate change. The carbon footprint will take cognisance of 

Scope 1 and 2 emissions, and Scope 3 where practical. Scope 3 emissions 

are included for completeness but due to their nature the accuracy and extent 

cannot be guaranteed. 

3.7.4 The materials that will be considered include, but are not limited to, coal 

consumption, Sulfur Hexafluoride consumption, diesel, petrol, lubricants and 

oil for fleet maintenance and air conditioning gas. Consumption of these 

materials contributes to global GHG emission levels in various ways. 

Consumption estimates will be used to calculate the predicted GHG 

emissions once the project is operational. Electricity consumption during 

construction will also be included to calculate the scope 2 emissions. Where 

possible, land clearing, coal bed methane emissions and other scope 3 

emission sources will be included. These sources of information are generally 

very difficult to obtain and the accuracy of the calculations will be low. Only 

information sources available in the public domain will be used.  

3.7.5 Once the potential GHG emissions are estimated, the project’s potential risk 

to climate change will be assessed. It should be noted that determining the 

project’s impact on climate change is extremely difficult and that it is more 

practical to do a risk assessment. This will include the consideration of the 

effect that climate change will have on the proposed project. 
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3.7.6 The climate response model that will be used to determine the potential 

climate change impacts of the project is a simple energy balance model. The 

inputs are anthropogenic emissions, changes in atmospheric and surface 

water concentration of the relevant GHGs and the associated changes in 

radiative forcing. Once the potential radiative forcing change is understood, 

the project’s potential effect on climate can be evaluated. It can be 

summarised in these steps: 

3.7.6.1 Determine potential GHG emissions; 

3.7.6.2 Calculate atmospheric concentration changes due to emissions; 

3.7.6.3 Calculate radiative forcing based on atmospheric concentrations; 

and 

3.7.6.4 Evaluate impact on climate.  

3.7.7 This is a simple model as it parameterizes key processes that are dealt with 

by the far more advanced and complex atmosphere ocean general circulation 

models (AOGCMs), which are not appropriate for applications such as 

environmental assessment. Impacts on climate are extremely difficult to 

determine on a project-by-project basis. The model simply attempts to 

quantify, simplistically, the impacts of a project. It takes into consideration: 

3.7.7.1 Atmospheric Concentration 

3.7.7.2 Emissions to Concentration 

3.7.7.3 Ocean Carbon Cycle 

3.7.7.4 Terrestrial Carbon Cycle 

3.7.7.5 Radiative Forcing 

3.7.7.6 Potential Temperature Change 

3.7.7.7 Potential Sea level Rise 

3.7.8 The report will consider the Paris Agreement ratified by South Africa as well 

as South Africa’s national commitments towards GHG emission reductions. 

The report will comply with the requirements of South Africa’s National GHG 

emissions reporting regulations, 275 of 2017. The specific objectives of the 

ex-ante estimated GHG emissions footprint and reporting framework are to: 

3.7.8.1 Describe the proposed project in terms of the main parameters 

that contribute to its GHG footprint; 

3.7.8.2 Define a methodology for estimating the GHG emissions of the 

proposed project; 

3.7.8.3 Present the results of the calculation of potential GHG emissions 

from the proposed project; 

3.7.8.4 Define a reporting framework for the management and monitoring 

of the project’s GHG emissions;  



 

 

3.7.8.5 Assess the potential risks of climate change on the project and the 

project’s potential contribution thereto; and 

3.7.8.6 Recommend feasible climate change mitigation strategies for the 

proposed project. 

4 Status of the Authorisation Processes 

AD PARAGRAPH 93-96 

4.1 The Water Uses Licence (WUL) 

4.1.1 Namane has throughout the EIA Process communicated to the public that the 

application for its Integrated Water Use Licence ("IWUL") in terms of the 

National Water Act, 1998 ("NWA") would only be processed once it has been 

awarded an environmental authorisation which is a prerequisite of the DOE 

as part of the Coal Baseload IPP Procurement Programme (CBIPPP) and 

furthermore, once it is confirmed that the second bid window will proceed.  

4.1.2 The EIR Report clearly stipulates that an IWUL will only be submitted once a 

water source for the Project has been finalised. Currently, Namane is relying 

on the Mokolo and Crocodile River (West): Water Augmentation Project 

(MACWAP) to be developed however, this has not yet been confirmed.28 

4.1.3 The EIR provides that an IWUL will be required for the ash handling and 

disposal systems, ash dump, ash dump runoff ponds, water storage reservoir 

for raw water supply and evaporation ponds.29 

4.1.4 Namane has identified several sources of bulk water supply for the IPP 

development as set out in Paragraph 7.1.1 above, which may include 

combination of the potential supply options to make up the relevant water 

supply requirements. 

4.2 The Atmospheric Emissions Licence (AEL) 

4.2.1 An Atmospheric Emissions Licence (AEL) in terms of the NEMAQA will be 

submitted to the Limpopo Department of Economic Development, 

Environment and Tourism (LEDET) upon approval of the NEMA IEA and 

finalisation of project engineering designs. 

5 Structure of Responding Statement 

5.1 We set out hereunder our response to each of the main headings of the grounds for 

appeal.   

5.2 Most of the Grounds of Appeal set out in the Appeal document “Annexure A” are 

primarily directed at the First Respondents’ administrative action and their decision to 

grant Authorisation for the Namane IPP Project. Accordingly, Namane seeks only to 

provide responses where allegations are directed at Namane, or its environmental 

consultants, or in instances where the interpretation of the law is disputed.  
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6 A. The Appeal 

6.1 Objections to Appeal Regulations 

AD PARAGRAPH 110 - 113 

6.1.1 The Appellants contend that the Appeal Regulations in regulation 4(1), which 

requires an appellant to submit a copy of the appeal to any organ of state and 

interested and affected party with an interest in the matter, places an 

unreasonable burden on the appellant. The appellant consequently requested 

the contact details of all interested and affected parties from the 

Environmental Assessment Practitioner (EAP).  

6.1.2 The EAP advised that by releasing the personal details of all interested and 

affected parties that registered as part of the EIA process, would infringe on 

their Constitutional right to privacy, and would be in contravention of the 

Protection of Personal Information Act 4 of 2013 (as amended). However it is 

noted that a copy of the Appeal and supporting documentation was circulated 

to all interested and affected parties on the public consultation database.  The 

correspondence is attached, marked A2. 

6.2 First Ground of Appeal: The First Respondent Failed to Comply with Section 24 of the 

Constitution and the Provisions of NEMA 

AD PARAGRAPH 173-176 

6.2.1 It is our view that the First Respondent exercised its discretion appropriately 

in granting the IEA, and did not fail to comply with Section 24 of the 

Constitution or the provisions of NEMA based on the following legal 

considerations: 

6.2.1.1 Section 24 of the Constitution goes beyond guaranteeing the right 

to an environment that is not harmful to their health or well-being.  

It also guarantees the right in 24(b)(iii) to have the environment 

protected for the benefit of present and future generations, through 

reasonable legislative and other measures that secure ecologically 

sustainable development and use of natural resources while 

promoting justifiable economic and social development.  

6.2.1.2 Section 24 (b) (iii) introduces the concept of 'sustainable 

development' which is the 'fundamental building block around 

which environmental law norms have been fashioned, both 

internationally and in South Africa.30 In Fuel Retailers Association 

of Southern Africa v Director-General: Environmental 

Management, Department of Agriculture, Conservation and 

Environment, Mpumalanga Province, and Others31 the Court held  

that 'the Constitution recognises the interrelationship between the 
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environment and development; indeed it recognises the need for 

the protection of the environment while at the same time it 

recognises the need for social and economic development.  It 

contemplates the integration of environmental protection and 

socio-economic development. It envisages that environmental 

considerations will be balanced with socio-economic 

considerations through the ideal of sustainable development.  This 

is apparent from section 24(b)(iii) which provides that the 

environment will be protected by securing 'ecologically sustainable 

development and use of natural resources while promoting 

justifiable economic and social development. The environmental 

right in Section 24 therefore recognises the need for the protection 

of the environment while at the same time it recognises the need 

for social and economic development.   

6.2.1.3 The environmental right must be balanced against other rights 

entrenched in the Constitution and is part and parcel of the factors 

to be considered without any a priori grading of the rights. It will 

require a balancing of rights when competing interests norms and 

concerned.32 The Constitution requires those who enforce and 

implement the Constitution to find a balance between potentially 

conflicting principles and the principle that enables environmental 

authorities to balance developmental and environmental concerns 

is the principle of sustainable development.33 

6.2.1.4 The NEMA principles serve as guidelines which must be referred 

to by organs of state when taking decisions where the protection of 

the environment is concerned34 and must guide the interpretation, 

administration and implementation of NEMA and any other Law 

concerned with the protection or management of the 

environment.35 The Courts have interpreted the purpose of the 

provisions in the principles was to 'guide and not to fetter' the 

decisions-maker.36 The decision maker may be tasked with striking 

an equilibrium between a range of competing considerations and 

must be guided by the NEMA principles.37  Not all the objectives 

and principles will be relevant to every decision taken under the 

Act. In relation to some decisions the principles and objectives 

may to some extent be in conflict with one another as they cannot 

all be fully achieved simultaneously. There may be many different 
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ways of achieving each of the objectives individually.38 The 

principle of sustainable development is at the heart of the 

principles and requires the organs of state to evaluate the social, 

economic and environmental impacts of activities.39 It is the 

principle which should guide the decision-maker in balancing 

potentially conflicting principles.40 

6.2.1.4.1 Sustainable development requires the consideration 

of all relevant factors including the following: 

6.2.1.4.2 That the disturbance of ecosystems and loss of 

biological diversity are avoided, or where they cannot 

be altogether avoided, are minimised and remedied; 

6.2.1.4.3 that pollution and degradation of the environment are 

avoided, or, where they cannot be altogether avoided, 

are minimised and remedied; 

6.2.1.4.4 that the disturbance of landscapes and sites that 

constitute the nation's cultural heritage is avoided, or 

where it cannot be altogether avoided, is minimised 

and remedied; 

6.2.1.4.5 that waste is avoided, or where it cannot be 

altogether avoided, minimised and re-used or 

recycled where possible and otherwise disposed of in 

a responsible manner; 

6.2.1.4.6 that the use and exploitation of non-renewable natural 

resources is responsible and equitable, and takes into 

account the consequences of the depletion of the 

resource; 

6.2.1.4.7 that the development, use and exploitation of 

renewable resources and the ecosystems of which 

they are part do not exceed the level beyond which 

their integrity is jeopardised; 

6.2.1.4.8 that risk averse and cautious approach is applied, 

which takes into account the limits of current 

knowledge about the consequences of decisions and 

actions; and 

6.2.1.4.9 that negative impacts on the environment and on 

people's environmental rights be anticipated and 

prevented, and where they cannot be altogether 

prevented, are minimised and remedied. 
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6.2.2 The Appellants contend that the updated EIR failed to consider renewable 

energy sources as alternatives to coal as a source of power generation. This 

contention is futile in light of the fact that the current IEA is based on the 

CBIPPPP and intended to be part of the 2nd bid window once the DoE 

announces the opportunity to submit the bids.  

6.2.3 Moreover, South Africa’s commitment to a lower carbon and carbon resilient 

future is embedded in the country’s national policy framework. In 2010, the 

South African Government adopted a plan to grow the share of RE in the 

electricity mix from 0% to 21% over the 20 year planning horizon to 2030, 

simultaneously reducing the capacity share of fossil fuels in the electricity mix 

from 86.5% to 57%.   

6.2.4 The Renewable Energy Independent Power Producers Programme 

(REIPPPP) is effecting this commitment. “As at the end of June 2016, 6 376 

MW of electricity have been procured from 102 RE Independent Power 

Producers in six (6) bid rounds. Of this, 2 200 MW of electrical generation 

capacity from 44 IPP projects has been connected to the national grid”.41 

6.2.5 Renewable Energy cannot therefore be considered as a possible alternative 

to the coal fired power station in the EIR, alternatives under consideration as 

part of the project assisted in identifying the most appropriate method of 

developing the project, taking into consideration the location or site 

alternatives, activity alternatives, process or technology alternatives, temporal 

alternatives or the no-go alternative. These and other relevant alternatives 

were discussed in Section 6 of the EIR.42 

6.3 Second Ground of Appeal: The First Respondent Failed to Take into Account the Air 

Quality Impacts of the Project and, in so doing, Granted an Authorisation which 

contravenes South Africa’s Air Quality Legislation 

AD PARAGRAPH 191 - 206 

6.3.1 The Air Quality Impact Assessment Report provides a summary of the 

dispersion modelling results at attributed to the proposed Project.43 The 

simulations were undertaken to determine ground level concentrations of SO2 

and NO2 (as all mono-nitrogen oxides were considered NO2), particulate 

matter with a particle size of less than 10 microns (µm) in size (PM10), and 

total suspended particulates (TSP) from the proposed Project. The results of 

the air quality modelling are set out in Paragraphs 6.1.4.1 – 6.1.4.5 above. 

6.3.2 Furthermore, ambient air quality data from the Waterberg Bojanala Priority 

Area monitoring station in Lephalale owned by the Departmental of 

Environmental Affairs (DEA) and hosted by South African Air Quality 

Information System (SAAQIS) shows background levels of Particulate matter 
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PM10 PM2.5, nitrogen dioxide and SO2 are generally within the South African 

standard with very few exceedances (See Annexure A1). Further, the 

Waterberg Bojanala Priority Air Quality Management Plan published in the 

Government Gazette 39489 and Government Notice 1207 of 2015 confirmed 

that ambient concentrations of SO2, NO2, PM10 and PM2.5 are relatively low 

compared to the South African limit (DEA, 2015). At the proposed site which 

is some 40 km away, ambient levels are expected to considerably lower. 

Hence, if predicted emissions at the project boundary is added to 

background, regulatory limits are not likely to be exceeded. 

6.4 Third Ground of Appeal: The First Respondent Failed to Take into Account the 

Cumulative Impacts of the Project 

AD PARAGRAPH 207-211 

6.4.1 A cumulative impact assessment was undertaken, by each specialist, during 

the EIA process, based on the summation of the impacts resulting from 

proposed activities, associated with the proposed Project and other 

surrounding operations, and will consist of: 

6.4.1.1 Impacts from background sources; 

6.4.1.2 Impacts from the proposed site; and 

6.4.1.3 Impacts from proposed activities. 

6.4.2 Future developments were also taken into consideration where applicable. 

6.5 Fourth Ground of Appeal: Both the Respondents Failed to Take into Account the 

Project’s Climate Change Impacts 

AD PARAGRAPH 212-235 

6.5.1 The Appellants contend at AD Paragraph 234 that “failure to consider climate 

change impacts is a fatal flaw and shortcoming of the Updated EIR and the 

decision of the First Respondent. The failure shows a lack of policy 

coherence with the national climate change response policy and a disregard 

for the provisions of AQA and NEMA which require consideration of all 

relevant considerations and potentially significant environmental impacts, 

which would include climate change, as confirmed by the Thabametsi 

judgment”.   

6.5.2 Furthermore at AD Paragraph 235 that “in light of the Thabmetsi judgment, it 

is submitted that this appeal should succeed on the basis that no climate 

change study was done, and simply acknowledging that there is a potential 

impact may result, is wholly insufficient”.  

6.5.3 The arguments provided in Paragraphs 7.7 and 7.6 above bears relevance to 

this ground of appeal and must be taken into consideration.  

6.5.4 Nevertheless, in light of the Thabametsi judgment, Namane tenders to 

conduct a Climate Change Impact Assessment and requests that the Minister 



 

 

exercises her discretion in accordance with section 43(6) of NEMA as 

proposed below.   

6.5.5 In terms of the Section 43 (6) “ The Minister or an MEC may, after 

considering such an appeal, confirm, set aside or vary the decision, provision, 

condition or directive or make any other appropriate decision, including a 

decision that the prescribed fee paid by the appellant, or any part thereof, be 

refunded”. 

6.5.6 Judge JR Murphy at Paragraph 121 of the Thabametsi judgment states the 

following:  

6.5.6.1 “Although the decision of the Chief Director was irregular, the 

essential and most consequential defect was the Minister’s 

treatment of Earthlife’s fourth ground of appeal during the appeal 

process. As explained earlier, had the Minister upheld the fourth 

ground of appeal, as she should have, she would have had two 

options. Either she could have referred the matter back to the 

Chief Director, to whom she had delegated the function in the first 

place, or more appropriately, she could have adjourned the de 

novo appeal, directed Thabametsi to obtain a climate change 

impact report, and on the basis of the new evidence reconsidered 

the application for environmental authorisation afresh - something 

she would have been entitled to do in terms of section 43 of 

NEMA. Consequently, the more proportional remedy is not to set 

aside the authorisation, but rather to set aside the Minister’s ruling 

on the fourth ground of appeal and to remit the matter of climate 

change impacts to her for reconsideration on the basis of the new 

evidence in the climate change report. The appeal process must 

be reconstituted, not the initial authorisation process. Although 

undoubtedly a less intrusive remedy, section 43(7) of NEMA 

operates to suspend the environmental authorisation pending the 

finalisation of the appeal”. 

6.5.7 Namane undertakes to compile a Climate Change Impact Study for 

submission to the Honourable Minister of Environmental Affairs, directed to 

the Director: Appeals and Legal Review of the Department of Environmental 

Affairs (DEA) to reconsider the application for environmental authorisation 

based on the consideration of the new evidence provided in the Climate 

Change report.  

6.6 Fifth Ground of Appeal: The Need and Desirability of the Project 

AD PARAGRAPH 236-242 

6.6.1 The power plant is one which is intended to meet the requirements of the 

DoE‘s 2 500MW Coal Baseload IPP Procurement Programme. 



 

 

6.6.2 The power plant is further in line with the 2015-2016 Lephalale Integrated 

Development Plan (IDP)44 as well as the Draft Lephalale Integrated 

Development Plan, 2016-202145 which defines the long term vision of the 

Lephalale Local Municipality as follows: “A vibrant city and the energy hub of 

Africa”. 

6.6.3 The Lephalale IDP (2015-2016) further states that “Lephalale Local 

Municipality has been identified by the Limpopo Employment Growth and 

Development Plan (LEGDP)46 as a petrochemical cluster and has attained the 

status of national development node. The coal fields which boast more than 

40% of the total coal reserve of South Africa are located in Lephalale”. 

6.6.4 The project site is located on the farm Duikerpan 249LQ which is located 

adjacent to the farm Verloren Valley 246LQ, on which the Temo Coal Mine 

will be located. 

6.6.4.1 The proximity of the power plant to the Temo Coal Mine allows for 

direct access to coal for the power plant. 

6.6.4.2 The low quality coal to be extracted (at the Temo Coal Mine) from 

the lower bench coal cannot be sold to Eskom because the Eskom 

power plants do not have the technology to utilise the lower quality 

coal.  

6.6.4.3 The IPP using CFB technology will be able to utilise the lower 

quality coal as opposed to it being disposed on a discard dump. 

6.6.5 The project is situated in the Waterberg Coalfield area which has been 

earmarked as the next coalfield to be developed in South Africa as well as the 

Steenbokpan Development Node. The Node forms part of the development 

area zoned for mining. The draft Lephalale IDP states the following: 

6.6.5.1 “PDA1: Potential Development Area 1 (Steenbokpan node). 

Steenbokpan was correctly identified as a future development 

node in the previous SDF. Noting national development pressures 

on the Municipality, the area is upgraded to a level of a potential 

development area. Potential Development Areas 1 and 2 are part 

of the area zoned mining. This zone is further categorized into 

mining one and mining 2. Mining one denotes areas where mining 

production is in progress. Mining 2 on the other hand, depicts 

areas with known mineral reserves whose economic viability has 

not been established. Potential Development Area 1 is designated 

to accommodate developments of this nature. It involves the entire 

                                                

44
 http://www.lephalale.gov.za/docs/SDBIP/Final%20%20IDP%202015-2016%20Lephalale.pdf 

 
45

 http://www.lephalale.gov.za/docs/SDBIP/LEPHALALE%20DRAFT%20IDP%202016-2017.pdf 
 
46

https://www.google.co.za/webhp?sourceid=chrome-
instant&ion=1&espv=2&ie=UTF#q=Limpopo+Employment+Growth+and+Development+plan 

 

http://www.lephalale.gov.za/docs/SDBIP/Final%20%20IDP%202015-2016%20Lephalale.pdf
http://www.lephalale.gov.za/docs/SDBIP/LEPHALALE%20DRAFT%20IDP%202016-2017.pdf
https://www.google.co.za/webhp?sourceid=chrome-instant&ion=1&espv=2&ie=UTF#q=Limpopo+Employment+Growth+and+Development+plan
https://www.google.co.za/webhp?sourceid=chrome-instant&ion=1&espv=2&ie=UTF#q=Limpopo+Employment+Growth+and+Development+plan


 

 

coal reserve up to the border of Botswana. Steebokpan is the 

epicenter of this PDA.47 

6.6.6 Section 4.2.3 of the updated EIR48 states that during the construction phase 

approximately 3 000 people will be employed and approximately 200 people 

during the operational phase which is expecting to contribute significantly to 

the aim of increasing job opportunities in the area. Positive impacts 

associated with an increase in employment and local procurement will not be 

realised should the power plant not be constructed. 

7 Conclusion 

7.1 It is the Respondent’s submission that all grounds of the appeal should be dismissed, 

based on the representations outlined above. 

7.2 Should the Minister uphold the fourth ground of appeal, the authorisation should not be 

set aside, but rather the de novo appeal should be adjourned, pending the submission 

of a climate change impact study. 
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Appendix A1 



 

 

(Source: www.saaqis.org.za). The red line indicates the South African standard for a 

pollutant. 
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