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25 January 2011 
 
Dear Ministers Shabangu and Molewa 
 
THE INTER MINISTERIAL COMMITTEE ON ACID MINE DRAINAGE: RELEASE OF 
HEAVILY POLLUTED, TOXIC ACID MINE DRAINAGE INTO OUR STREAMS AND RIVERS 



  

 
We address this letter to you in your capacities as the co-chairs of the Inter Ministerial 
Committee on Acid Mine Drainage (IMC).  
 
We, being civil society organisations and individuals concerned with the advancement of 
section 24 of the Constitution of the Republic of South Africa, note with great alarm the 
ongoing flooding of the Central and Eastern Basins of the Witwatersrand Basin and increased 
volumes of uncontrolled decant of untreated acid mine drainage (AMD) from the flooded West 
Rand Basin. 
 
The Inter Ministerial Committee on Acid Mine Drainage (IMC) was established with the 
purpose of determining a plan of action and to develop a government response to AMD.    
Since the establishment of the IMC, millions of litres of AMD continue to be decanted into 
streams connected to both the Vaal and Crocodile River systems and groundwater systems, 
with devastating consequences for communities and the environment. The heavy summer 
rainfall has greatly exacerbated the situation, resulting in the rapid rising of toxic water levels. 
Groundwater levels are estimated to be rising at a rate of 40 centimetres per day1 and heavy 
rains are expected to continue for another three months2.  
 
The decant of untreated AMD into South Africa’s surface and groundwater system has 
devastating consequences that are both far-reaching and long-term. These consequences 
include the declining quality of our water supplies, poisoning of food crops, deterioration of 
human health and well-being and the destruction of wildlife and ecosystems and valuable 
ecosystem services, infrastructure and heritage sites all of which also have far-reaching 
economic impacts. Consequently, AMD poses a significant threat to the realisation of the 
rights enshrined in the Bill of Rights, chapter 2 of the Constitution of the Republic of South 
Africa 1996, and specifically the right to health care, food and water (section 27), the right to 
housing (section 26), the right to an environment that is not harmful to health or well-being 
(section 24) and the right to dignity (section 10). 
   
In light of the serious consequences of AMD and the escalation of the associated problems 
due to the high levels of summer rainfall in the Witwatersrand area, we raise the following 
concerns in regard to the State response to AMD to date, and in particular the IMC media 
statement dated 15 December 2010: 
 

1. Lack of transparency and consultation: To date, the IMC has failed to make the 
team of experts’ (TOE) interim and further reports publicly available. The IMC has not 
invited public comment on the TOE reports or public participation in its meetings. The 
failure to make the TOE’s reports publicly available and the failure to invite comment 
on those reports means that there can be no open and transparent public debate on 
the TOE’s findings and recommendations. The IMC has excluded participation by 
those who are most affected by its decisions.  
 

2. Exclusion of civil society: The IMC has failed to engage with civil society in 
assessing the TOE reports and its decision to accept the report and recommendations. 
This failure to engage with civil society, particularly those organisations who are 
actively involved in monitoring the impacts of AMD and working with affected 

                                                
1	  “Rains	  Brings	  Acid	  Mine	  Spillage	  Closer”	  17	  January	  2011,	  The	  Times	  	  and	  “Acid	  mine	  water	  could	  rise	  higher	  in	  
rain	  season”	  26	  November	  2010,	  Business	  Day.	  
2	  “Heavy	  weather	  here	  to	  stay	  warns	  weather	  service”	  19	  January	  2011,	  The	  Times.	  



  

communities on an ongoing basis, can only hamper any attempt to find effective and 
appropriate solutions to this problem.  
 

3. Unreasonable delays: Since the IMC’s first meeting in September last year, it has 
failed to take any significant steps to address and halt the on-going discharge of AMD 
into our water systems. In the five months since the IMC was established, the situation 
has deteriorated and we can ill afford any further delay. Over a year ago civil society 
organisations called on the State3 to act with a sense of urgency and to take immediate 
action to avoid the further pollution of our water supplies, but to date little action has 
been taken. This is despite the fact that various technologies exist for the effective 
treatment of AMD4, and the government and mining companies have produced 
numerous scientific reports on AMD5. The first decant on the West Rand, which 
occurred in 2002 was predicted in one such report in 19966.   

 
4. Neutralisation of AMD as a recommended solution: The Federation for a 

Sustainable Environment and Earthlife Africa Johannesburg have both issued 
statements raising concerns about the IMC’s indicated preference for neutralisation as 
a short term solution for the treatment of AMD.7  We reiterate the concerns raised in 
these statements in regard to the inadequacy of neutralisation as the only treatment of 
AMD and emphasise that while urgent action must be taken, such action must 
adequately address AMD and its impacts and not adopt “simplistic and quick 
solutions”8 that exacerbate the problem. We would further like to point out that recent 
reports on work undertaken by the National Nuclear Regulator (NNR) raises concerns 
about the capacity of government to address the radiological issues posed by uranium 
in AMD, which neutralisation does nothing to address.9 

 
5. No decision taken on the Western Utilities Corporation (WUC) proposal or any 

alternative proposals for AMD treatment: No clear indication has been given as to 
the State’s decision on the WUC proposal or on any other proposals and submissions 

                                                
3	  “Statement	  by	  Civil	  Society	  Organisations	  on	  the	  Issue	  of	  Acid	  Mine	  Drainage	  (AMD)	  in	  the	  Witwatersrand	  Basin	  –	  
10	  December	  2009”	  
4	  “How	  to	  Fix	  an	  Impossible	  Mess”	  10-‐16	  December	  2010,	  Mail	  &	  Guardian.	  	  
5	  For	  example	  “An	  Assessment	  of	  Sources,	  Pathways,	  Mechanisms	  and	  Risks	  of	  Current	  and	  Potential	  Future	  
Pollution	  of	  Water	  and	  Sediments	  in	  Gold-‐Mining	  Areas	  of	  the	  Wonderfonteinspruit	  Catchment.”	  Report,	  WRC,	  H	  
Coetzee	  et	  al,	  	  Council	  for	  Geosience.	  2004.	  Report	  No	  1214/1/06.	  	  
6	  “An	  Integrated	  Strategic	  Water	  Management	  Plan	  for	  the	  Gauteng	  Gold	  Mines”,	  also	  known	  as	  the	  SWaMP	  
report,	  prepared	  by	  Johan	  Fourie	  and	  Associates	  1996.	  	  	  
7	  Federation	  for	  Sustainable	  Environment	  “FSE’s	  Response	  to	  the	  Interministerial	  Committee’s	  (ICM)	  Press	  
Statement	  on	  the	  Treatment	  of	  Acid	  Mine	  Drainage	  (AMD)”	  issued	  on	  26	  December	  2010;	  Earthlife	  Africa	  
Johannesburg	  “Ministers	  Catching	  up	  with	  AMD?”	  4	  January	  2011.	  	  
8	  "Statement	  on	  Acid	  Mine	  Drainage	  Inter-‐	  Ministerial	  Committee	  (IMC)	  meeting	  with	  the	  Team	  of	  Experts",	  Media	  
release	  issued	  by	  the	  Inter-‐Ministerial	  Committee	  on	  Acid	  Mine	  Drainage	  (IMC),	  15	  December	  2010.	  
9	  "Dangerous	  radiation	  levels	  endanger	  communities"	  Business	  Day	  10	  December	  2010,	  	  "Radioactivity	  in	  the	  Upper	  
Wonderfonteinspruit	  Catchment	  Area:	  Review	  of	  National	  Nuclear	  Regulator	  Surveillance	  Report	  TR-‐NNR-‐10-‐001"	  
Prof.	  Chris	  Busby,	  December	  2010.	  Prof	  Busby	  is	  an	  international	  radiological	  expert	  and	  Scientific	  Secretary	  of	  the	  
European	  Committee	  on	  Radiation	  Risk	  (ECRR). 



  

made to the State10. In December 2009 we offered to engage with government and the 
mining industry to find innovative solutions to those elements of the WUC proposal that 
did not fulfil the requirements of environmental sustainability, technological feasibility, 
financial sustainability and social equity.11 It is imperative that the public be made 
aware of the State’s decision on this matter as a matter of extreme urgency and what, 
if any, alternatives are being considered.  
 

6. Inadequate State response: Recent events have revealed the unwillingness of 
government departments to take adequate measures in response to AMD impacts. In 
particular, the Department of Water Affairs has failed to take any adequate action in 
regard to the report of fish kills within the Cradle of Humankind World Heritage Site, 
merely stating that “the matter remains under investigation”.12 This is despite the fact 
that government has known about the potential threat to the Cradle from ongoing 
seepage of AMD through the groundwater system13. In addition, both the Department 
of Mineral Resources and Department of Water Affairs have failed to deal adequately 
with the situation at the dysfunctional Grootvlei mine, which has not only put the lives 
of mine staff at risk but also allowed huge volumes of untreated AMD to flow into the 
Blesbokspruit and receiving wetland. This situation has been ongoing for months and 
has now reached a crisis point as it is reported that the level of AMD is now only 60m 
below the mine floor.14 Delays by state departments and the lack of proper 
departmental strategy may exacerbate AMD impacts.  
 

7. The State has failed to take reasonable measures to realise the rights 
guaranteed in section 2415 of the Constitution: The State has a positive obligation 
to take reasonable legislative measures to secure the right to an environment that is 
not harmful to health or wellbeing. While the State has established the IMC, to date this 
has not translated into any tangible, physical actions being taken to control or prevent 
the ongoing decant of untreated AMD into the Witwatersrand water systems or to 
prevent or manage the associated negative impacts of AMD on the health and 
wellbeing of the individuals and communities who depend on those water systems. As 
a result, the State’s actions to date do not meet the threshold of reasonableness set 
out in the Constitution and stipulated by the Constitutional Court in its socio-economic 
rights jurisprudence.16 In the case of the right to environment the obligation to take 
reasonable measures is even more compelling since section 24 does not contain the 

                                                
10	  There	  are	  indications	  that	  a	  number	  of	  other	  proposals	  and	  submissions	  have	  been	  made	  to	  the	  State	  on	  the	  
treatment	  of	  AMD	  but	  no	  information	  has	  been	  released	  in	  this	  regard.	  Please	  see	  “Acid	  Water	  rising	  by	  47cm	  per	  
day”	  22	  January	  2011,	  MiningMX.com	  	  
11	  “Statement	  by	  Civil	  Society	  Organisations	  on	  the	  Issue	  of	  Acid	  Mine	  Drainage	  (AMD)	  in	  the	  Witwatersrand	  Basin	  –	  
10	  December	  2009”	  
12	  Email	  from	  Bashan	  Govender,	  Gauteng	  Regional	  Office	  of	  the	  Department	  of	  Water	  Affairs	  dated	  14	  January	  2011.	  	  
13	  “Hydrogeological	  Assessment	  of	  Acid	  Mine	  Drainage	  Impacts	  in	  the	  West	  Rand	  Basin	  in	  Gauteng	  Province	  
CSIR/NRE/WR/ER/2007/0097/C”.	  	  
14	  Email	  from	  Mariette	  Liefferink,	  Federation	  for	  a	  Sustainable	  Environment,	  'Report	  on	  the	  critical	  condition	  within	  the	  
East	  Rand	  Basin	  -‐	  Respectful	  request	  for	  a	  response’	  dated	  12	  January	  2011.	  	  
15	  Section	  24	  provides	  “Everyone	  has	  the	  right	  to	  an	  environment	  that	  is	  not	  harmful	  to	  their	  
health	  or	  wellbeing	  and	  to	  have	  the	  environment	  protected	  through	  reasonable	  legislative	  
measures.”	  
16	  See	  Mazibuko	  &	  Others	  v	  The	  City	  of	  Johannesburg	  &	  Others	  2010	  (3)	  BCLR	  239	  (CC)	  at	  para	  67.	  	  



  

qualification of progressive realization. Should the State fail to take reasonable 
measures to prevent the further decant of untreated AMD into our water systems and 
to assist those whose health and wellbeing has been negatively impacted by the 
decant of AMD, we will be compelled to approach the courts to enforce the positive 
obligations of the State.  

 
In light of these concerns, we address this letter to you to demand greater transparency and 
participation in the IMC’s activities and for information in regard to the urgent measures that 
will be taken to address AMD.  
 
We request that you immediately publish the reports of the TOE for public comment and 
scrutiny and urge you to hold meetings with affected communities and to consult with civil 
society organisations in order to identify effective and appropriate short, medium and long-
term strategies to address AMD and its impacts and to prevent further contamination of our 
water and ecosystems. The Centre for Environmental Rights, acting on behalf of the 
Federation for a Sustainable Environment, includes herewith an application for copies of the 
TOE reports in terms of the Promotion of Access to Information Act, 2000 alternatively in 
terms of section 32 of the Constitution of the Republic of South Africa, 1996 (please see 
Annexure “A” attached).  
 
We further request information in regard to the State’s decision on the WUC proposal and any 
other proposals and submissions that may have been made to the State in regard to the 
treatment of AMD and any measures that have been taken in this regard. Kindly provide us 
with reasons for any decisions taken.  
 
We request a response to this letter by 2 February 2011 failing which we will have no choice 
but to investigate legal action and if necessary approach the courts to intervene. 
 
 
Yours sincerely 
 
SIGNED 
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Federation for a Sustainable Environment 



  

 
Foundation for Human Rights 
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