
 
 
 
 
 

 

 
 
 
 
 
 
 
Ms Nicky Newton-King 
Deputy CEO 
JSE Limited 
nickyn@jse.co.za 
 
Ms Corli le Roux 
Head of SRI Index 
JSE Limited 
CorliLR@jse.co.za 
 
 
7 December 2010 
 
Dear Ms le Roux 
 
SRI INDEX IGNORES SIGNIFICANT VIOLATIONS OF ENVIRONMENTAL LAWS 
 
This letter responds to the JSE’s media release on 1 December 2010 entitled “JSE’S SRI index 
principles now standard business practice”. 
 
We, the undersigned non-government organisations working in the environmental and environmental 
justice sector, question the integrity of the environmental assessment of the JSE’s Socially Responsible 
Investment Index. We say this because a number of the companies listed on the SRI Index are serious 
and serial offenders under environmental legislation.  
 
We note that the Netcare hospital group has been removed from the Index, doubtlessly related to its 
pleading guilty to a number of criminal offences under the Human Tissues Act in November 2010 and 
the reputational risk this posed to the Index. Note, however, that many of the contraventions committed 
by several companies listed below and recorded by environmental authorities, are also criminal offences 
under environmental legislation. 
 
The Index criteria contain a number of references to legal compliance, e.g. “a commitment to legal and 
regulatory compliance” (Code of Ethics/Conduct, p. 11). The criteria in fact suggest that the Index looks 
for environmental management beyond legal compliance (Environmental Indicators, p. 7). In view of the 
evidence of non-compliance set out below, this means that either the companies in question are not 
disclosing this information and the Index’s verification systems are inadequate, or the criteria and 
weighting used do not recognise the importance of compliance with environmental laws.  
 
It is difficult to draw any other conclusion but that these companies are cynically abusing the reputation 
of the JSE and the Index while continuing to flout environmental laws and the principles of responsible 
environmental management. 
 
Attached is a list of examples in support of our challenge to the SRI Index, in no particular order. We rely 
primarily on information reported by the Department of Environmental Affairs in the National 
Environmental Compliance and Enforcement Reports (NECERs) for 2007-8, 2008-9 and 2009-10, as 
well as information provided by the Minister of Water and Environmental Affairs to the National Assembly 
in 2010. All of this information is in the public domain. 



 
We call on the JSE to revise its criteria explicitly to require legal compliance by all facilities operated by 
the companies in question, and to require companies who wish to join the SRI Index to disclose 
information about non-compliance with environmental legislation. We also call on the JSE to invest in 
strengthening its methods of verification, which are quite clearly wholly inadequate. Without these steps, 
we believe that the Index is not only fatally flawed, but undermines the commitment of the JSE to 
sustainable development.  
 
Yours sincerely 
 
 
SIGNED: 
 
Centre for Environmental Rights 
8A Sussex Road, Observatory, Cape Town 7925 
Tel 021 447 1647 
Fax: 086 730 9098 
www.cer.org.za 
Contact: Melissa Fourie, mfourie@cer.org.za, 072 306 
8888 
 

Earthlife Africa Johannesburg 
P O Box 32131, Braamfontein 2107 
www.earthlife.org.za 
Contact: Tristen Taylor, tristen@earthlife.org.za, 011 
339 3662 or Judith Taylor, Judith@softwareafrica.co.za, 
082 389 3481 
 

Earthlife Africa Cape Town  
Contact: Muna Lakhani, muna@iafrica.com, 083 471 
7276 

Endangered Wildlife Trust 
Private Bag X11 Parkview 2122 
Telephone: 011 486 1102 
Fax: +27 11 486 1506 
www.ewt.org.za 
Contact: Yolan Friedmann, yolanf@ewt.org.za, 082 990 
3534 
 

Federation for a Sustainable Environment 
www.fse.org.za 
Contact: Mariette Liefferink, mariette@pea.org.za, 073 
231 4893 
 

groundWork 
P.O. Box 2375, Pietermaritzburg 3200 
Tel: +27-33-3425662 
Fax: +27-33-3425665 
Contact: Bobby Peek, bobby@groundwork.org.za, 082 
464 1383 
 

Vaal Environmental Justice Alliance 
Contact: Samson Mokoena, 
samson.mokoena@gmail.com 
 

Wildlife and Environment Society of South Africa 
PO Box 394, Howick, 3290 
Tel (033) 3303931 
Fax (033) 3304576 
www.wessa.org.za 
Contact: Andy Gubb, andy@wessa.co.za, 084 570 1139 
 

South Durban Community Environmental Alliance 
224 Austerville Drive, Austerville, Durban 
Tel 031 - 461 1991 
www.sdcea.co.za 
Contact: Desmond D’Sa, 073 828 9105, 
sdcea3@mail.ngo.za 
 

Environmental Monitoring Group 
PO Box 13378  
7705 Mowbray  
Tel: +27 (0) 21 448 2881  
Fax: +27 (0) 21 448 2922 
web: www.emg.org.za  
Contact: Stephen Law, stephen@emg.org.za, 084 945 
6641 

 
 



Annexure 
 
1. Evraz Highveld Steel and Vanadium Limited 
 
Evraz Highveld Steel and Vanadium Limited features in the National Environmental Compliance and 
Enforcement Reports for 2007-8, 2008-9 and 2009-10. For the purpose of this letter, we will exclude the 
significant non-compliances by and enforcement action against Vanchem, which was sold by Evraz 
Highveld Steel and Vanadium Limited Vanchem Vanadium Products (Proprietary) Limited in August 
2008 (NECER 2007-8, p.19 and NECER 2009-10, p.27). 
 
The initial inspection at Highveld Steel and Vanadium in November 2007 found 54 non-compliances 
including air emission exceedances and “environmentally harmful activities that could be 
prevented/rehabilitated” (NECER 2008-9, p.25). A follow-up inspection in July 2009 reported “significant 
emissions were still emanating from the operations”, both through “emergency” by-pass/raw gas outlets 
and as “fugitive emissions”, while operating at only 60% capacity. The 2009-10 National Environmental 
Compliance and Enforcement Report states the following: 
 

“Based on the findings of the inspection, including a review of the monitoring results and other 
information, the Department issued Highveld Steel with a pre-notice… This notice pointed out to 
Highveld Steel that it was the Department’s opinion serious harm is continuously being caused to the 
environment and to the health and well being of both the employees, as well as the residents in the 
areas, whose quality of life is being severely impacted upon. Furthermore, the fugitive dust emissions 
are resulting in an unacceptable dust nuisance issue in addition to potentially causing groundwater 
and soil pollution after the dust settles due to the leaching of minerals and various trace elements. 
Highveld was also informed that is it the Department’s opinion that, despite the implementation of the 
various measures mentioned in Highveld Steel’s response to the Department’s findings of non-
compliance during the … inspection conducted in November 2007, no improvements have been 
noted in relation to the significant emissions from the site”. (NECER 2009-10, p.27) 

 
2. Exxaro Resources (SRI best performer, high impact) 
 
In May 2010, the Minister of Water and Environmental Affairs reported to the National Assembly that 
Exxaro’s Arnot Colliery near Arnot/Hendrina did not have an integrated water use licence (using water 
without such a licence is a criminal offence under the National Water Act, 1998) and that Exxaro had not 
even made application for a water use licence for Arnot. On 30 July 2010, the Minister reported to the 
National Assembly that the Department of Water Affairs had issued a pre-directive to Exxaro for non-
compliance with the National Water Act. According to the Minister’s report: 
 

“The mine responded to the Notice issued. The Regional office assessed the response made and 
was not satisfied with the response.  A Directive was issued to the mine.” 

 
In May 2010, the Minister reported to the National Assembly that Exxaro’s Grootpan Colliery did not 
have an integrated water use licence (using water without such a licence is a criminal offence under the 
National Water Act, 1998). On 30 July 2010, the Minister reported to the National Assembly that the 
Department of Water Affairs had issued a pre-directive to Exxaro for non-compliance with the National 
Water Act. According to the Minister’s report, “no response” was received from Exxaro. 
 
In May 2010, the Minister reported to the National Assembly that Exxaro’s Glisa South Colliery in 
Mpumalanga did not have an integrated water use licence (using water without such a licence is a 
criminal offence under the National Water Act, 1998). Exxaro has refused civil society organisations 
access to their current Environmental Management Programmes for Glisa. 
 
In May 2010, the Minister reported to the National Assembly that Exxaro’s Mooifontein Colliery did not 
have an integrated water use licence (using water without such a licence is a criminal offence under the 
National Water Act, 1998). In November 2010, Beeld reported that Exxaro had admitted that they had 
not complied with environmental laws when mining out the Mooifontein Pan (http://www.beeld.com/Suid-
Afrika/Nuus/Maak-dit-reg-20101103). Although Exxaro has denied that it has been instructed by 



authorities to close the pit (http://www.miningweekly.com/article/exxaro-denies-report-of-environmental-
related-mooifontein-closure-2010-11-05), it has not publicly denied its non-compliance.  
 
3. Arcelor Mittal South Africa 
 
Arcelor Mittal South Africa features in the NECERs for 2007-8, 2008-9 and 2009-10. Compliance 
inspections by environmental authorities between May 2007 and March 2009 found non-compliance at 
Arcelor Mittal’s Vereeniging, Vanderbijlpark, Newcastle and Saldanha Steel plants, ranging from 
“particular emissions to air that cause, have caused or may cause significant and serious pollution of the 
environment” (NECER 2007-8, p.18-9), non-compliance with waste and air permits (NECER 2008-9, 
p.25, NECER 2009-10, p.25) unauthorised waste disposal sites (NECER 2007-8, p.18, NECER 2008-9, 
p. 26-7, NECER 2009-10, p.25-6) and “environmentally harmful activities as a result of, inter alia, waste 
management practices, uncontrolled emissions and dust emissions” (NECER 2008-9, p.26-7). Most of 
the contraventions listed constitute criminal offences under environmental legislation. 
 
4. Pretoria Portland Cement Company Limited (PPC) (SRI best performer, high impact) 
 
In a series of inspections in the cement industry in May 2008, authorities found non-compliances at 
PPC’s Riebeek West, Port Elizabeth, Dwaalboop, De Hoek, Slurry and Hercules plants. The NECER 
2008-9 recorded various undertakings by PPC to incur capital expenditure for upgrades and expansions 
at all operations to improve dust emissions (p.28-9). However, pursuant to follow-up inspections in 2009-
10, the Department stated that it was in the process of finalising a decision on whether to take 
enforcement action in relation to PPC’s Port Elizabeth, Riebeek West, Die Hoek, Dwaalboom and Slurry 
plants (NECER 2009-10, p.27-8). 
 
5. DRD Gold Mining  
 
The Minister of Water and Environmental Affairs advised the National Assembly in July 2010 that the 
Department of Water Affairs had issued both a pre-directive and directive to DRD Gold Mining for non-
compliance with the National Water Act, 1998 between January 2008 and 30 June 2010.  
 
6. Gold Fields Limited (SRI best performer, high impact) 
 
In May 2010, the Minister of Water and Environmental Affairs told the National Assembly that Gold 
Fields’ Welkom mine was operating without an integrated water use licence (using water without such a 
licence is a criminal offence under the National Water Act). At that time, no application for such a licence 
had even been submitted.  
 
7. Mondi Ltd and plc 
 
The NECER 2009-10 reports on a compliance inspection at Mondi’s Richard’s Bay plant, during which 
various non-compliances were identified, including non-compliances with various air and waste permit 
conditions, some of which constitute criminal offences (p.26). 
 
8. Sappi (SRI best performer, high impact) 
 
An inspection at SAPPI’s Ngondwana plant in August 2008 found non-compliance with air and waste 
permits and three illegal waste disposal sites (most of which are criminal offences) (NECER 2009-10, 
p.26). An inspection at SAPPI’s Enstra facility in October 2009 found non-compliance with air, waste and 
water permits and emissions from one of the reactors and boilers “exceeding the required limits over a 
number of years” (NECER 2009-10, p.24-5). 
 
9. SASOL 
 
SASOL’s Secunda facility was inspected by authorities in March 2008, and both “significant non-
compliance with conditions of numerous authorisations applicable to the facility” and “environmentally 
harmful activities that could be prevented/rehabilitated… particularly in relation to the raw material and 



coal storage areas and the spillage of hazardous substances” were reported in the NECER 2008-9 
(p.27). 
 
 
 

 


